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MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS INDENTURE is made as of MARCH 6,
1995, by and between LASALLE_ NATIONAL
TRUST, N.A., asg Trustee {(the "Trustee")
under Trust Agreement dated SEPTEMBER 16,
1987 and known as Trust No. 24-7431-00,
having an office located at 135 S. LASALLE

STREET, CHICAGO, IL (the "Mortgagor”), and
LASALLF SANK LAKE VIEW, {(the "Mortgagee").

95241126

| DEFT-01 RECORDING $31.00
T40012 TRAN 3516 04/11/95 $1:08:00
433 8N ®v—95-241126

W ITNESSETH: CO0v COUNTY RECORDER

i

WHEREAS, Moxtgager is justly indebted
to Mortgagee in the-principal sum of
TWENTY ONE THOUSANDL-£.CHT HUNDRED SEVENTY C(t)

FIVE AND 71/100 Dollavs ($21,875.71),
evidenced by that certair-Note of the

Mortgagor of even date hexrewith, made i%)
payable to the order of and zZelivered to
Mortgagee, in and by which Note-the
Mortgagor promises to pay the principal sum together with
interest thereon prior to maturily or the occurrence of a Default
at the rate of interest equal to TeN AND QNE-EIGHTH (10.125%)
percers per annum (the "Interest Rate'}) and following maturity or
v occurrence of a Default at the Interest Rate plus five (5%)
per cent (the "Default Rate"} {such nute 2nd any and all notes
issued in renewal thereof or in substitution- or replacement
therefor are hereinafter referred to as the “ote")., The Note
matures NOVEMBER 1., 1997. Each installment shkall be paid at such
place as the holder of the Note may, from time o time, in
writing appoint, and in the absence of such appoirntment, then at
the office of LaSalle Bank Lake View, 3201 North Ashland Avenue,
Chicago, Illinois 60657.
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THIS DOCUMENT WAS PREFPARED BY

AND AFTER RECORDING RETURN TO:

Ruth Yunker
LaSalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 50657
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Return to Recorders Box #146
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PERMANENT REAL ESTATE VA4
IDENTIPICATION NO,:

16-03-226-021
PROPERTY ADDRESS:

1301 N. Keeler
Chicago, Illinois
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NOW, THEREFORE, in consideration of the debt evidenced by
the Note and to secure the payment of said principal sum of money
and said interest in accordance with the terms, provisions and
limitations of this Mortgage, and of the Note secured hereby
{collectively, the Note, this Mortgage and all other documents
executed in connection therewith are referred to herein as the
"Loan Documents"), including any and all extensions,
modifications and renewals of the foregoing indebtedness, and the
performance of the covenants and agreements herein and in the
Note contained, by Mortgagor tc be performed, and any other
indebtedness or liability of Mortgagor to Mortgagee, whether
direct ~vr indirect, joint or several absolute or contingent, now
or hereaiter existing however created or arising and however
evidenced ~and also in consideration of the sum of One Dollar
{$1.00) in *hand paid, the receipt whereof is hereby acknowledged,
Mortgagor does by these presents GRANT, MORTGAGE and CONVEY unto
the Mortgagee, /irs successors and assigns, the following:

ia) All that zertain described real estate and all of its
estate, iight, title und interest therein, situate, lying and
being in the City of Chicago, County of Cook, Eftate of Illinois,
which is more specifically described on Exhibit "A" attached
hereto, which, with the pvoperty hereinafter described, is
referred to herein as the “Tremises";

{b} All improvemen:s, tenemcnts, easementsg, fixtures, and
appurtenances thereto belonging, ‘and all rents, issues and
preofits thereof for so long and ducring all such times as
Mortgagor may be entitled thereto (wnich are pledged primarily
and on a parity with said real estatecaad not secondarily);

{c) If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances, apparatue; ) equipment and
machinery including, without limitation, all-gas and electric
fixtures, radiators, heaters, engines and machinery, boilers,
ranges, ovens, elevators and motors, bathtubs, sinks, water
closets, basins, pipes, faucets and other air-condiZicning,
plumbing and heating fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpetiny.
furniture, laundry equipment, cooking apparatus and
appurtenances, and all building material, supplies and egiipment
now or hereafter delivered to the Premises and intended to be
installed therein; all other fixtures and personal property of
whatever kind and naturz at present contained in or hereafter
placed in any building standing on said Premises; such other
goods, cguipment, chattels and personal property as are usually
furnished by landlords in letting other premises of the character
of the Premises; and all renewals or replacements thereof or
articles in substituticn thereof; and all proceeds and profits
thereof and all of the estate, right, title and intcrest of the
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Mortgagor in and to all property of any nature whatsoever, now or
hereafter situated on the Premises or intended to be used in
connection with the operation thereof;

{d) All of the right, title and interest of Mortgagor in
and to any fixtures or personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or
security agreement, and all deposits made thereon or therefor,

together with the benefit of any payments now or hereafter made
thereon;

(e3. All leases and use agreements of machinery, equipment
and othcr personal property of Mortgagor in the categories
hereinabiove set forth, under which Mortgagor is the lessee of, or
entitled to use, such items;

(£) All fents, income {including all revenues, receipts,
income, accounts, accounts receivable and other receivables
including, without limitation, revenues, receiptsg, income,
receivables and accoovats relating to or arising from rentals,
rent equivalent income,income and profits from guest rooms,
meeting rooms, food and beverage facilities, vending machines,
telephone and television cyvstems, guest laundry, the provision or
sale of other goods and services, and any other items of revenue,
receipts cr other income as identified in the Uniform System of
Accounts for Hotels, 8th Edition, International Association of
Hospitality Accountants (1986), as from time to time amended),
profits, revenues, receipts, rovalcies, bonuses, rights,
accounts, contract rights, general iniangibles and benefits and
guarantees under aany and all leases, ‘enancies, licenses or other
uge agreements or arrangements now existipa or hereafter created
of the Premises or any part thereof (including any business
conducted thereon) with the right to receive and apply the same
to indebtedness due Mortgagee and Mortgagee wey demand, sue for
and recover such payments but shall not be requirzd to do so;

(g) All judgments, awards of damages and settlements
hereafter made as a result of or in lieu of any taking.of the
Premises of any part thereof cr interest therein under the powex
of eminent domain, or for any damage (whether caused by (such
taking or otherwise) to the Premises or the improvements (Chzreon
or any part thereof or interest therein, including any award for
cnange of grade of streets;

{hi All proceeds of the conversion, voluntary or

involuntary, of any of the foregoing into cash or liguidated
claims;

{i) 2ny monies on deposit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of premiums on policies of fire and cother hazard
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ingurance covering the collateral described hereunder or the
Premiges, and all proceeds paid for damage done to the collateral
described hereunder or the Premises;

(j) All substitutions, replacements, additions and
proceeds, including insurance and condemnation award proceeds, of
any of the foregoing property; it being understood that the
enumeration of any spacific articles of property shall in no wise
exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except where otherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so to
be as a upit and are hereby understoocd, agreed and declared to
form a part -and parcel of the real estate and to be appropriated
to the use ol -the real estate, and shall be for the purposes of
this Mortgage.Jdeemzd to be real estate and conveyed and mortgaged
hereby.

As to any of the property aforesaid which (notwithstanding
the aforesaid declaratizn and agreement) does not so form a part
and parcel of the reallestate, this Mortgage is hereby deemed to
be, as well, a Security Adreement under the Uniform Commercial
Code in effect in the jurisdiztion in which the Premises are
located (hereinafter referred tc as the "UCC") for the purpose of
creating hereby a security interest in such property, which
Mortgagor hereby grants to Mortgegee as Secured Party (as said
term 18 defined in th2 UCC), secuiring said indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and iemedies of a Secured Party
under the UCC. As to above personal property which the UCC
classifies as fixtures, this instrument shall constitute a
fixture filing and financing statement unaer the UCC.

Mortgagor covenants (i} that it is lawfull,-eeized of the
Premises, (ii} that the same are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
marters, rights or interests shown on Schedule B of ‘tha . title
policy delivered to Mortgagee in connection with the graant of
this Mortgage, and {(iii) that it has good right, full power and
lawful authority to convey and mortgage the same and that dp will
warrant and forever defend said Premises and the quiet and
peaceful possession of the same against the lawful claims of all
persons whomsoever,

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidencad by said Note, together
with all interest and late charges thereon, any other payments
due to the Mortgagee thereunder, and all other sums at any time
secured by this Mortgage. Further, as used in this Mortgage, the
term “Note" shall mean and include any renewals, medifications,
extensicns, amendments and replacements thereof.

-4 -
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TC HAVE AND TO HOLD the Premises unto Mortgagee, its
guccessors and assigns, forever for the purposes and uses herein
set forth, free from all rights and benefits under the Homestead
Exemption Lawg of the State of Illinois, which said rights and
benefits Mortgagor does hereby expressly release and waive,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of
Improvements, Payment of Prior Liensg, etc.

1. Mortgagor shall !2) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may DLecome damaged or be destroyed; (b) keep said Premises
in good confdiion and repair, without waste, and free from
mechanics’ ligns or other liens or claims for lien not expressly
subordinated to the lien hereof, other than any such liens which
are being contest2d in a diligent and good faith manner by
appropriate proceediiigs; (c) pay when due any indebtedness which
may be secured by a lien or charge on the Premises superior to
the lien hereof, and upon request exhibit satisfactory evidence
of the discharge of suciprior lien to Mortgagee; {(d) complete
within a r<asonable time auy building or buildings now or at any
time in process of erection-upon said Premises; (e) comply with
all requirements of law, municipal ordinances, or restrictions of
record with respect to the Premises and the use thereof; (f) make
no alterations in said Premises; (o) suffer or permit no change

in the general nature of the occupznoy of the Premises, without
Mortgagee's prior written consent; () initiate or acquiesce in
no zoning variation or reclassification, without Mortgagee's
prior written consent; (i) pay each item of-indebtedness zecured
by this Mortgage when due according to the terms hereof or of
said Note.

Payment of Taxes

2, Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxes, special assossments,
water charges, sewer service charges, and other chargeg- egainst
the Premises when due, and shall, upon written request, furnish
to Mortgagee duplicate receipts therefor.

Tax Depssits

3. Mortgagor covenants and agrees to deposit with
Mortgagee at the office of Mortgagee set forth on the first page
of this Mortgage, on a monthly basis until the indebtedness
secured by this Mortgage 1s fully paid, a sum equal to one-
twelfth of the last total annual taxes and general and/or special
assessments (collectively, the "Taxes") for the last
ascertainable year con said Premises (unless such Taxes are based
upon assessments which exclude the improvements or any part
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thereof now constructed or to be constructed, in which event the
amount of such deposgits shall be based upon the Mortgagee's
reasonable estimate as to the amount of Taxes to be levied and
asgessed). Such deposits shall be held without allowance for
interest and shall be used for the payment of Taxes on said
Premises next due and payable when they become due. If the funds
so deposited are insufficient to pay any of the Taxes for any
yenr when the same shall become due and payable, Mortgagor shall,
within 10 days after receipt of demand therefor, deposit such
additional funds as may be necessary to pay the Taxes in full.

If the funds so deposited exceed the amount reqguired to pay the
Taxes for the year, the excess shall be applied on a subsequent
deposit or deposits. Said deposits need not be kept separate and
apart frouother funds of Mortgagee.

Anything in this Paragraph 3 to the contrary not-
withstanding, 4t<the funds so deposited are insufficient to pay
the Taxes or any installment thereof, Mortgagor will, not later
than 30 days prior i the last day on which the same may be paid
without penalty or “irncerest, deposit with Mortgagee the full
amcunt of any such deficiency.

If any Taxes shall p¢-levied, charged, assessed or imposed
upon or for the Premises, ¢c/any portion thereof, and if such
Taxeg shall also be a levy, harge, assessment or imposition upon
or for any other premises not -overed by the lien of this
Mortgage, then the computation ot any amount to be deposited
under this Paragraph 3 shall be bzsed upon the entire amount of
such Taxes, and Mortgagor shall not buve the right tc apportion
the amount of any such taxes or assesgwents for the purpose of
such computation.

Mortgagee'’'s Interest In and Use of Deposityg

4. In the event of a Default hereunder or the Note secured
hereby, Mortgagee may at its option, without being required to do
so, apply any monies at the time of deposit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgagor's obligations
herein or in said Note contained, in such order and manner as
Mortgagee may elect. When the indebtedness secured hereby has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner of the Premises. A security
interest within the meaning of the UCC is hereby granted to
Mortgagee in and to any monies on deposit pursuant to Paragraphs
3 and 5 hereof, as additional security for the indebtedness
hereunder and such menies shall be applied by Mortgagee for the
purposes made hereunder and shall not be subject to the direction
si control of Mortgagor; provided, however, that Mortgagee shall
not be liable for any failure to apply to the payment of taxes,
assegsments and insurance premiums any amount sc deposited unless
Mortgagor, while not in Default hereunder, shall have requested
Mortgagee in writing to make application of such funds to the
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payment of the particular taxes, assessments and insurance
premiums for payment of which they were deposited, accompanied by
the bills for such taxes, assessments and insurance premiums.
Mortgagee shall not be liable for any act or omission taken in
good faith or pursuant to the instruction of any party but shall
be liakhle only for its gross negligence or willful misconduct.

Insurance

S, Mortgagor shall keep all buildings and improvements now
or hereafter situated on the Premises insured against loas or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed’ Amount Endorsement and such other appropriate insurance as
may be required by Mortagagee, all in form and substance
satisfactoiy to Mortgagee, including, without limitation, rent
insurance, bosiness interruption insurance, flood insurance (if
and when the Freprises lie within an area designated by an agency
of the federal government as a flood risk area) and war risk
insurance whenever in the opinion of Mortgagee such protection is
necessary and such war risk insurance is obtainable from an
agency of the United Staues Government., Mortgagor shall also
provide liability insurxance with such limits for personal injury
and death and property domoge as Mortgagee may require. Aall
policies of insurance to be furnished hereunder shall be in
forms, companies and amounts satisfactory to Mortgagee, each
ingurer to have a Best's rating of A+:XV, with mortgagee clauses
attached to all policies in favor »f and in form satisfactory to
Mortgagee, including a provision rzouiring that the coverage
evidenced thereby shall not be terminsted or materially wmodified
without 30 days’ prior written notice to Mortgagee. Mortgagor
shall deliver all policies, including-additional and renewal
policies, to Mortgagee, and, in the case »f 3insurance about to
expire, shall deliver renewal policies not “«ss than 30 days
prior to their respective dates of expiration. Upon Mortgagor’s
failure to comply with the requirements of this paragraph,
Mortgagee may, in its sole discretion but without any obligations
hereunder so to do, effect any insurance required hareunder ang
pay the premiums due therefor, and any amounts so poaig Dy
Mortgagee shall become immediately due and payable by’ khs
Mortgagor with interest at the Default Rate as described in
Paragraph 11, hereof, and shall be secured by this Mortgaje.

9Z¥IVvZS6

Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder uniess Mortgagee is included therecn
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance.

Mortgagor covenants and agrees that Mortgagee may in its
complete and sovle discretion request that Mortgagor deposit on a

-7 -




UNOFFICIAL COPY



UNOFFICIAL COPY

monthly basis an amount equal to the premiums due on any such
policies and that Mortgagee, beginning on the first day of the
calendar month following such request by Mortgagee and continuing
on the first day of each month thereafter shall deposit with
Mortgagee, an amount equal to the premiums that will next become
due and payable on such policies divided by the number of months
to elapse prior to the datz when such premiums become delinquent.
No interest shall be payable on such deposits, and such deposits
need not be kept in a separate account.

Adjustment of Losses With Insurer and
Applicarion of Proceeds of Ingurance

6. inh case of loss or damage by fire or other casualty,
Mortgagee i authorized (a) to settle and adiust any claim under
ingurance policies which insure against such risks, or (b} to
allow Mortgagor Lo agree with the insurance company or companies
on the amount t¢ be paid in regard to such loss. 1In either case,
Mortgagee is authorized to collect and issue a receipt for any
such insurance money. At the option of Mortgagee, such insurance
proceeds shall be applied either to reduce the indebtedness
secured hereby or to reimburse Mortgagor for the cost of rebuild-
ing and restoration. Irrespective of whether such insurance
proceeds are used to reimburse Mortgagor for the cost of said
rebuilding or restoration or not, and irrespective of whether
such insurance proceeds are or ‘are not adequate for such purpose,
the buildings and improvements shall be so restored or rebuilt so
as to be of at least equal value ard- substantially the same
character as prior to such damage or dastruction, If the cost of
rebuilding, repairing or restoring the’building and improvements
can reasonably exceed the sum of $25,000, then Mortgagee shall
approve plans and specifications of such work before such work
shall be commenced. In any case, where the iasurance proceeds
are used for rekbuilding and restoration, such proceeds shall be
disbursed in the manner and under the conditions that the
Mortgagee may require and upon Mortgagee being furanished with
satisfactory evidence of the estimated cost of complztion thereof
and with architect's certificates, waivers of lien, esouiractor’'s
and subcontractors’' sworn statements and other evidence /ot cost
and payments so that Mortgagee can verify that the amounts
disbursed from time to time are represented by completed and in
place work and that said work is free and clear of mechanics’
lien claims. If the estimated cost of completion exceeds the
amount of the insurance proceeds available, Mortgager immediately
shall, on written demand of Mortgagee, deposit with Mortgagee in
cash the amount of such estimated excess cost. No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to
time, and at all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work free and
clear of liens. Any surplus which may remain out of said

-8 -
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ingurance proceeds after payment of such cost of building or
restoration shall, at the option of the Mortgagee, be applied on
account of the indebtedness secured hereby or be paid toc any
party entitled thereto without interest,

Stamp Tax

7. If, by the laws of the United States of America, or of
any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in respect of the issuance of the Note hereby
secured, the Mortgagor covenants and agrees to pay such tax in
the manner required by any such law. The Mortgagor further
covenancs to reimburse the Mortgagee for any sums which Mortgagee
mayv expead-by reason of the imposition of any tax on the issuance
of the Noce zecured hereby.

Agsignment ot j.cases and Rents

" — i

8. Mortgagor hereby assigns to Mortgagee all of
Mortgagor‘s interect ‘mi all rents, issues and profits of the
Property, as further security for the payment of the Note and
other sums secured hercby. Mortgagor grants to Mortgagee the
right to enter the Premises and to let the Premises, or any part
thereof, and to apply said reits, issues, profits and proceeds,
after payment of all charges and expenses, on account of the Note
and other sums secured hereby.( This assignment and grant shall
continue in effect until the Note and other sums secured hereby
are paid in full. Mortgagee hereby agrees not to exercise the
right to enter the Premises for the purpose of collecting said
rents, issues or profits and Mortgagor shall be entitled to
collect and receive said rents, issueg, prnfits and proceeds
until the occurrence of a Default by Mortjagor under the terms
and provisions hereof; provided that any rentz, issues and
profits collected and received by Mortgagor atter the occurrence
of a default hereunder which is not cured withiirthe applicable
grace period provided hereby shall be deemed collected and
received by Mortgagor in trust for Mortgagee and Morigagor shall
account to Mortgagee for the full amount of such receipts.
Mortgagor agrees to apply said rents, issues and profits
whenever received, to payment of the Note and other sums sscured
hereby. The right of Mortgagor to collect and receive said
rents, issues and profits in trust for Mortgagee during the
continuance of any Default by Mortgagor under the terms and
provisions of this Mortgage may be revoked by Mortgagee’s giving
written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to
comply and its compliance with the provisions cof this Section.
Mortgagor chall pay Mortgagee the expenses incurred by Mortgagee
in connection with the recording of any such agreement.

-9 -
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Effect of Extensions of Time

9. If th2 payment of said indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is releagsed or additional security is
taken, all persons now or at any time hereafter liable therefor,
or interested in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or
release, and their liability and the lien and all provisicns
hereof shall continue in full force, the right of recourse
against all such persons being expressly reserved by the
Mortgagce, notwithstanding such extension, variation, taking of
additionual security or release.

Effect of (hanges in Laws Regarding Taxation

10. In the.event of the enactment after this date of any
law of the state /in which the Premiges are located deducting from
the value of the Premises for the purpose of taxation any lien
thereon, or imposinhg <pon the Mortgagee the payment of the whole
or any part of the taxes or assessments or charges or liens
herein required to be paid by Mortgager, or changing in any way
the laws relating to the bexation of mortgages or debts secured
by mortgages or the Mortgagce’s interest in the Premises, or the
manner cf collection of taxes, =0 as to affect this Mortgage or
the debt secured hereby or the holders thereof, then, and in any
event, the Mortgagor, upon demana 2y the Mortgagee, shall pay
such taxes or assegsments, or reimuourse the Mortgagee therefor;
provided, however, that if in the opirion of counsel for the
Mortgagee (a) it might be unlawful to(rz2guire Mortgagor to make
such payment or {(b) the making of sucii pavmant might result in
the imposition of interest beyond the maximum amount permitted by
law, then and in such event, the Mortgagee «tay elect, by notice
in writing given to the Mortgagor, to declare.all of the
indebtedness secured hereby to be and become due dand payable
gixty (60) days from the giving of such notice.

Mortgagee's Performance of Defauited Acts

11. In the event of a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said Premises or consent to any tax or assessment or
cure any default of landlord in any lease of the Premises. All
monieg paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mcrtgagee in
regard to any stamp tax or any leases of the Premises or to

- 10 -
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protect the Premises aind the lien herecf, shall be so much
additional indebledness secured hereby, and shall become
immediately due and payable withcut notice and with interest
thereon at the Default Rate. Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account
of any Default hereunder.

Mortgagee'’s Reliance on Tax Bills, Ftc.

12. Mortgagee in making any payment hereby authorized: (a)}
reiating to taxes and asgssessments, may do s¢ according to any
bill, statement or estimate procured from the appropriate public
office’without inquiry into the accuracy of such bill, statement
or estimabte or into the validity of any tax, assessment, sale,
forfeiture, cax lien or title or claim thereof; or {(b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amcunt of
any claim for lien which may be assgerted.

Financial Covenants

13. f(a)J Mortgagor shall maintain a Debt Service Ratic of at
least 1.25 to 1.0 at_4ll times while any portion of the
indebtedness evidenced ry the Note is unpaid. Debt Service
Ratio shall mean an amount represented by a fraction, the
numerator of which shall ke an amount equal to the annual
rental income of the Premises) less annual normal operating
expenses (including, but not limited to, expenses for heat,
light, real estate taxes and mairtenance of the Premises)
and the denominator of which shall be the amount necessary
to pay principal and interest undcr the Note for the year in
which the amount represented by the Qumerator is calculated.
In the year in which the entire principil becomes due under
the Note, thc amount of the final principal payment shall be
disregaraded for the purposes of the calculation described in
this Paragraph 13(a).

(b) On each anniversary of the date of trne/Mote (or
more frequently, if in the reasonable opinion of Mortgagee,
Mortgagee requires the financial information specified in
this subparagraph) while any portion of the indebtediess
evidenced by the Note is outstanding, Mortgagor shall
provide Mortgagee with personal financial statements on
forms reasonably to be prescribed by Mortgagee, for each
maker of the Note and each person who has guaranteed the
repayment of the Note and the performance of the Mortgage
covenants contained herein.

{c) Mortgagor shall provide Mortgagee with an annual

operating statement {(to be prepared in accordance with
generally accepted accounting principles consistent with the
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previous years operating statements) for the Premises, which
annual operating statement will indicate the total rental
invoice for the Premises and the annual expenses therefor.

Acceleration of Indebtedness in Case of Default

14. The occurrence of any one or more of the following
shall constitute a default under this Mortgage (herein, a
"Default"):

{(a) default shall be made in the due and punctual
pavment cf the Note secured hereby, or any payment due in
accecrdance with the terms thereof, either of principal or
intgrest; or

(o7 default shall be made in the due observance or
performance . of any of the other covenants, agreements or
conditions{contained in the Note or any other Loan Document;
or

(c) default sikall be made in the due payment,
chservance or periormance of any of the covenants and
agreements or conditiong contained in any other agreements
or financing arrangemencs now existing or hereafter entered
into between Mortgagor and/or Mortgagor'’s beneficiary (the
"RBeneficiary") and Mortgacee, or

(d) Mertgagor, Beneficiarv or any guarantor of the
Note secured hereby (herein a “Juarantor") shall file a
petition seeking relief under the Federal Bankruptcy Code
(11 U.S.C. 101 et seg.) or any similar law, state or
federal, whether now or hereafter existing, or any answer
admitting insolvency or inability to pav-its or their debts,
or fail to obtain a vacation or stay of arwveluntary
proceedings within 30 days; or
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{e) an order for relief shall be entered iu an
involuntary case against the Mortgagor, Beneficialy or a
Guarantor, or a trustee or a receiver shall be appointed for
the Mortgagor, Beneficiary or a Guarantor, or for «)l of the
property of Mortgagor or a Guarantor, or the major past
thereof, in any involuntary proceeding, or any court shall
have taken jurisdiction of the property of the Mortgagor,
Beneficiary or a Guarantor, or the major part thereof, in
any voluntary or involuntary proceeding for the
reorganization, dissolution, liguidaticn or winding up of
the Mortjagor, Beneficiary or a Guarantor and such trustee
c. receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise
stayed within 30 days; or




UNOFFICIAL COPY




i

s ¢ ' | e
(f) Mortgagor, Beneficiary or a Guarantor shall make
an assignment for the benefit of creditors, or shall admit
in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a
receiver or trustee or liquidator of all of its property or
the major part thereof; or

{g) any event occurs or condition exists which
coustitutes a default, following any applicable grace or
cure period, under any of the Loan Documents; or

(h)  an unpermitted transfer as described in Section 33
of rhis Mortgage shall occur.

Upon the occurrence of a Default, the whole of the
indebtedness hareby secured shall, at once, at the option of
Mortgagee, becore immediately due and payable without notice to
Mortgagor, If, 'iile any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for the
cost f rebuilding or restoration of buildings or improvements on
the Premises, as get fiorth in Paragraph 6 or 21 hereof, Mortgagee
shall be or become entii’ed to, and shall accelerate the
indebtedness secured hereby, then and in such event, Mortgagee
shall be entitled to apply &il such insurance proceeds and
condemnation awards then held by it in reduction of the
indebtedness hereby secured (less-the amount thereof, if any,

which is then currently payable fcr work completed and in place
in connection with such rebuilding o restoration), and any
excess held by it over the amount of 4dndebtedness then due
liereunder shall be returned to Mortgaacr or any party entitled
thereto without interest.

Foreclosure: Expense of Litigation

15. When the indebtedness hereby secured, o1 any part
thereof, shall become due, whether by acceleration or-otherwise,
Mortgagee shall have the right to foreclose the liern hareof, for
gu~h indebtedness or part thereof. In any civil acticn cto
foreclose the lien hereof, there shall be allowed and insiuded as
additional indebtedness in the order or judgment for sale «Jl
reasonable expenditures and expenses authorized by the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et seqg., as from
time to time amended {(the "Act") and all other reasonable
expenditures which may ke paid or incurred by or on behalf of
Mortgagee for attorneys, fees, appraiser’s fees, outlays for
documentary and expert evidence, stencgraphers’ charges,
publication costs, and costs (which may be estimated as to items
to be expended after entry of the order or judgment) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and similar data
and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such civil actions or to

- 13 -
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evidence to bidders at any sale which may be had pursuant to such
order or judgment the true condition of the title to or the value
of the Premises. All expenditures and expenses of the nature in
this paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said Premises and maintenance of
the lien of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, said Note or said Premises, including probate,
bankruptcy and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatened civil
actions or proceeding shall be immediately due and payable by
Mortgagory, with interest thereon at the Default Rate and shall be
secured v this Mortgage.

Compliance with Illinois Mortgage Foreclosure Law.

16. (a) “In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Act, the
provisions of tiie Ag:t shall take precedence over the provisions
of this Mortgage, buc shall not invalidate or render
unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act.

(b} If any provisgion 2f this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited thai thé rights that would otherwise be
vested in Mertgagee under the Act in the absence of said
provision, Mortgagee shall be vested with the rights granted in
the Act to the full extent permitted Py law.

&
)
N
>
P
>
)
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{¢} Without limiting the generality of the foregoing, all
reasonable expenses incurred by Mortgagee tc . the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act (or
any succegscr provisions), whether incurred bselore or after any
decree or judgment of foreclosure, and whether ¢numerated in
Paragraph 15 of this Mortgage, shall be added to thLe indebtedness
secured by this Mortgage or by the judgment of foreclicsure.

Application of Proceeds of Foreclosure Sale

17. The proceeds of any foreclosure gale of the Preriiuses
shall be distributed and applied in the following order of
rriority: first, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in Paragraphs 15 and 16 (c) hereof; second, all other
items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interegt therecn as herein provided; third, all principal and
inrerest remaining unpaid on the Note; and fourth, any overplus
to Mortgagor, its successors or assigns, as their rights may
appear.
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Appointment of Receiver

18. Mortgagee shall, as a matter of right, without notice
and without giving bond to Mortgagor or anyone claiming by, under
or through it, and without regard to the solvency or insolvency
of Mortgagor or Beneficiary or the then value of the Premises, be
entitled to have a receiver appointed pursuant to the Act of all
or any part of the Premises and the rents, issues and profits
thereof, with such power as the court making such appointment
shall confer, and Mortgagor hereby consents to the appointment of
such receiver and shall not oppose any such appointment. Any
such recaiver may, to the extent permitted under applicable law,
without notice, enter upon and take possession of the Premises or
any part therecf by force, summary proceedings, ejectment or
otherwige, -eid may remove Mortgagor or other persons and any and
all property-tinerefrom, and may hold, operate and manage the same
and receive arl earnings, income, rents, issues and proceeds
accruing with respect thereto or any part thereof, whether during
the pendency of any foreclosure or until any right of redemption
shall expire or otharvise.

Mortgagee’s Right of Pcasession in Case of Default

19. In the event of a-efault, whether before or after the
whole principal sum secured herehy is declared to be immediately
due, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before,or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee ehall be entitled to take
actual possession of the Premises or any part thereof perscnally,
or by its agent or attorneys, as for condition broken. In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession’<l all or any part of
sald Premises, together with all documents, bolks, records,
papers and accounts of Mortgagor or then owner ‘ot ‘the Premises
relating thereto, and wmay exclude Mortgagor, itsiagents or
servants, wholly therefrom and may as attorney in fact or agent
of Mortgagor, or in its own name asg Mortgagee and undeéx the
powers herein granted, hold, operate, manage and control the
Premises and conduct the business, if any, thereof, eithe:x
pergonally or by its agents, and with full power to use suci
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions in
aistress for rent, and with full power: ({a) to cancel or
terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c¢) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new
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leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder and beyond the date of the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from a foreclosure of this Mortgage, discharge of
the mortgags indebtedness, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any
purchasez; (d) to make all necessary or proper repairs,
decorating,) renewals, replacements, alterations, additions,
betterments ‘and improvements to the Premises as to it may deem
judicious; (e} to insure and reinsure the same and all risks
incidental to Yortgagee’s posgsession, operation and management
therecf; and (£, 't receive all of such avails, rents, issues and
profits; hereby granting full power and authority to exercise
each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to
Mortgagor.

Mortgagee shall not be-cbligated to perform or discharge,
nor does it hereby undertake to_nerform or discharge, any
obligation, duty or liability under any leases. Mertgagor shall
and does hereby agree to indemnify and hcold Mortgagee harmless of
and from any and all liability, loss-or damage which Mortgagee
may or might incur under said leases oz under or by reason of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted againsc it-by reason of any
alleged obligations or undertakings on itu pert to perform or
discharge any of the terms, covenants or agieements contained in
said leases, excepting any of the foregoing which result from the
gross negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage.' under gaid
leases or under or by reason of the assignment thereor, or in the
defense of any claims or demands, the amount thereof, .wucluding
costs, expenses and reasonable attorneys, fees, shall ¢ secured
hereby, and Mortgagor shall reimburge Mortgagee therefor
immediately upon demand.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the actual
taking of possession of the Premises. The right to enter and
take possession of the Premises and use any personal property
therein, to manage, operate, conserve and improve the same, and
to collect the rents, issues and profits thereof, shall be in
addition to all other rights or remedies of Mortgagee hereunder
or afforded by law, and may be exercised concurrently therewith
or independently thereof. The expenses (including any reascnable
receiver’'s fees, counsel fees, costs and agent’'s compensation}

- 16 -
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incurred pursuant to the powers herein contained shall be secured
hereby, which expenses Mortgagor promises to pay upon demand
together with interest at the rate applicable to the Note at the
time such expenses are incurred. Mortgagee shall not be liable
to account to Mortgagor for any action taken pursuant hereto
other than to account for any rents actually received by
Mortgagee. Without taking possession of the Premises, Mortgagee
may, in the event the Premises become vacant or are abandoned,
take such steps as it deems appropriate to protect and secure the
Premises ({including hiring watchmen therefor) and all reasonable
costs incurred in so doing shall constitute so much additional
indebtecdness hereby secured payable upon demand with interest
therecan a: the Default Rate.

Applicaticn of Income Received by Mortgagee

20. Mortgagee, in the exercise of the rights and powers
conferred hereinl and upon the occurrenze of a Default, shall have
full power to use and apply the avails, rents, guest room
receipts and income.  issues and profits of the Fremises to the
payment of or on accounc of the following, in such order as
Mortgagee may determine:

(a) to the paymenc of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include apprdpriate compensation to Mortgagee
and its agent or agents, it ménagement be delegated to an
agent or agents, and shall algo-rinclude lease commissions
and other compensation and expensas of seeking and procuring
tenants and entering into leases)| established claims for
damages, if any, and premiums on ‘insurance hereinabove
authorized;

(b} to the payment of taxes and speciul assessments
now dug or which may hereafter become due ‘¢n the Premisges;
and, if this is a leasehold mortgage, of all yents due or
which may become hereafter due under the underlying lease;

(¢} to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betlerments,
and improvements of the Premises and of placing the Fremises
in such condition as will, in the reasonable judgment of
Mortgagee, make it readily rentable and otherwise in a
condition which is comparable to the condition of the
Premiges preceding the occurrence of the Default;

{d) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.
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Rights Cumulative

21. No right, power or remedy herein conferred upon or
regerved to Mortgagee is intended to be exclusive of any other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
beginniia of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or there-
afler any cther right, power or remedy, and no delay or omission
of the Morigagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such
right, power ux remedy. or be construed to be a waiver of any
default or acquiescence therein.

Mortgagee’'s Right cf Inspection

22. Mortgagee shall have the right to inspect the Premises
at all reasonable times and-access thereto shall be permitted for
that purpose.

Condemnation

23. Mortgagor hereby assigns, transfers and sets over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken o damaged under the power
of eminent domain or by condemnation. At the option of
Mortgagee, such condemnation proceeds shall be applied either to
reduce the indebtedness secured hereby or ts reimburse Mortgagor
for the cost of rebuilding and restoration. -iiraspective of
whether such proceeds are made available for rcitoration or
rebuilding, and irrespective of whether such proceeds are
adequate for such purpose, the buildings and improvements shall
be restored or rebuilt in accordance with plans and
specifications to be submitted to and approved by the ‘Mortgagee.
In the event said proceeds are used for rebuilding or
restoration, the proceeds of the award shall be disbursed (in the
manner and under the conditions that the Mortgagee may require
and paid out in the same manner as provided in Paragraph é hereof
for the payment of insurance proceeds toward the cost of
rebuilding or restoraticn. In such event, if the estimated cost
to complete rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mortgagor immediately shall, on written
demand of the Mortgagee, deposit with the Mortgagee in cash the
amount of such excess cost. Any surplus which may remain out of
said award after payment of such cost of building or restoration
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shall, at the option of the Mortgagee, be applied on account of
the indebtedness secured hereby or be paid to any party entitled
thereto without interest,

Release upon Payment and Discharge
of Mortgagor's Obligations

24, Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or in the Note at the cost and
expense of the Mortgagor which may include payment of a
reason2cle release fee to Mortgagee for the execution of release
documenis.

Giving of -Mytice

25. All zichices or other communications required cor
permitted hereunder shall be (a) in writing and shall be deemed
ro be given when ejther (i) delivered in person, (ii) three
business days after doposit in a regularly maintained receptacle
of the United States mx1il! as registered or certified mail,
postage prepaid, (iii) whben received if sent by private courier
gervice or by facsimile transmission, or (iv) on the day on which
the party to whom such notilz is addressed refuses delivery by
mail or by private courier sirvice and (b) addresgsed as follows:

If to Mortgagor: J.aSalle Natiocnal Trust, N.A.
Larnd Trust Department
135 8. Lasalle St.
Chicagre, Illinois 60602

If to Mortgagee: LaSalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illincis 60657
Attn: Commercial Real Bstakhe
Division

9z IIVZS6

or at such other place as any party heretoc may by notice 1k
writing designate as a place for service of notice, shall
constitute service of notice hereunder.

Waiver cof Notice

26. No action for the enforcement of the lien or of any
provision herecf shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hereby secured.
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Waiver of Statutory Rights

27. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any
so-called "Moratorium Laws, " now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of
this Mortgage, but hereby waives the benefit of such laws.
Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety.
In the event of any sale made under or by virtue of this
instrument; the whole of the Premises may be sold in one parcel
as an enticfsty or in geparate lots or parcels at the same or
different tim=3, all as the Mortgagee may determine. Mortgagee
shall have the right to become the purchaser at any sale made
under or by virfue of this instrument and Mortgagee so purchasing
at any such sale shall have the right to be credited upon the
amcunt of the bid wadi therefor by Mortgagee with the amount
pavable to Mortgagee ouvi-of the net proceeds of such sale. In
the event of any such zale, the Note and the other indebtedness
hereby secured, if not previously due, shall be and become
immediately due and payable without demand or notice of any kind.
Mortgagor acknowledges that ‘the Premises does not constitute
agricultural real estate, as defined in Section 15-1201 of the
Act (or any successor provision) / or residential real estate, as
defined in Section 15-1219 of the Zct (or any succesgsor
provision). To the fullest extent permitted by law, Mortgagor,
pursuant to Section 15-1601(b) of the Act {or any successor
provision), hereby voluntarily and knewingly waives any and all
rights of redemption on behalf of Mortgagor, .and each and every
person acguiring any interest in, or title ke the Premises
described herein subsequent to the date of this Mcrtgage, and on
behalf of all other persons to the extent permicted by applicable
law. Mortgagor hereby represents and warrants to Mortgagee that
it has been directed in writing by the appropriate becneficiaries
and holders of the power of direction of the trust esrete to
expressly waive all rights of redemption to the Premises. and
reinstatement of the loan secured hereby in the wanner iiZrein set
forth. Mortgagor deoes hereby further expressly waive, Morcgagor
does hereby further expressly waive, to the fullest extent now or
hereafter permitted by law, all rights of reinstatement of this
Mortgage pursuant to Section 15-1602 of the Act. Trustee hereby
represents to Mortgagee that it has been directed in writing by
the appropriate beneficiaries and holders of the power of
direction of the trust egtate to expressly waive all rights of
redemption to the Premises and reinstatement of the loan secured
hereby in the manner herein set forth.

S r A 4 § AN N




UNOFFICIAL COPY




UNOFFICIAL CORPY

Furnishing of Financial Statements to Mortgagee

28. Mortgagor shall keep and maintain books and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relative to the Premises, which
books and records of account shall be open to the inspection of
Mortgagee and its accountants and other duly authorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

Filing and Recording Fees

29./ Mortgagor shall pay all filing, registration or
recording' fess, and all expenses incident to the execution and
acknowledgemsnt of this Mortgage and all federal, state, county,
and municipal-c¢axes, and other taxes, duties, imposts,
asgessments and/charges arising out of or in connection with the
evzeution and deiivery of said Note and this Mortgage.

Compliance with lLaws; Fnvironmental

30. The Premises aud their present use comply, and at all
times shall comply, with al) upplicable laws and governmental
regulations including, withott limitation, all federal, state and
local laws pertaining to air and water quality, hazardous waste,
wagte disposal, alr emissions aund other environmental matters,
all zoning and other land use matisrs, and utility availability.

Mortgagor shall take all actions aiecegsary to cause the
Premises Lo be kept free of any "Hazarcous Materials”.
"Wazardous Materials'" means any above or (ncerground storage
tanks, flammables, explosives, accelerants, azbestos, radicactive
materials, radon, urea formaldehyde foam insuiztion, lead-based
paint, polychlorinated biphenyls, petroleum or petrcleum based or
related substances, hydrocarbons or like substances and their
additives or constituents, methane, solid wastes, reluse,
garbage, construction debris, rubble, hazardous materiels,
kazardous wastes, toxic substances or related materials, and
including, without limitation, substances now or hereafcer
defined as "hazardous substances", "hazardous materials', (“Loxic
substances” or "hazardous wastes" in The Comprehensive
Environmental Response, Compensation and Liability Act »f 1980,
as amended (42 U.S.C. §9601, et gseq.), as amended by the
Superfund Amendments and Reauthorization Act of 1986 (P.L. 99-
499, 42 U.S8.C.), The Toxic Substarce Control Act of 1976 as
amended, (15 U.S.C, §2601 et seqg.), The Resource Conservation and
Recovery Act, as amended (42 U.S5.C. §6901, et seg.), The
Hazardous Materials Transportation Act, as amended (4% U.S.C.
§1801, et seq.), The Clean Water Act, as amended (33 U.8.C.
§1251, gseq.), The Clean Air Act, as amended (42 U.S.C. §7401
et geq.), The Illinois Environmental Protection Act, as amended
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(415 ILCS 5/1 et seq.), any so-called "Superfund" or "Superlien®
law or any other applicable federal, state or local law, common
law, code, rule, regulation, or ordinance, presently in effect or
hereafter enacted, promulgated or implemented.

Mortgagor shall not cause or permit the Premises to be used
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omissicn on the part of
Mortgagor or any tenant, subtenant, occupant or othexr entity or
persgon. a release of Hazardous Materials onto the Premises or
onto any other property.

Mortgagnr shall conduct and compiete all investigations,
studies, samoling and testing, and all remedial, removal and
other actions necesgsary to clean up and remove all Hazardous
Materials, on, usder, from or affecting the Premises in
accordance with allapplicable federal, state, and local laws,
ordinances, rules, iegulations and policies, to the reasonable
satisfaction of Mcrtgagee, and in accordance with the orders and
directives of all federal; state and local governmental
authorities.

Neither Mortgagor nor, co.the best of Mortgagor's knowledge,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or disposed of( on, under or about the Premises
any Hazardous Materials. Further, tpbe Premises do not contain,
and, to the best of Mortgagor’'s knowlzdge, have not in the past
contained, any asbestos containing material in friable form and
there is no current or potential airborne-contamination that
would be caused by maintenance or tenant fipish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its direztors, officers,
employees, agents, successors and assigns, from and against any
and all loss, damage, cost, expenge or liability'iincluding
reasonable attorneys’ fees and costs) directly or indirectly
arising out of or attributable to the use, generatioum,
manufacture, production, storage, release, threatened zrlease,
discharge, disposal or presence cf Hazardous Materials cn,-under
or about the Premises including without limitation (i) all
foresreable consequential damages; and (ii) the costs cof any
r-gyuired or necessary repair, cleanup or detoxification of the
Premises and the preparation and implementation of any closure,
remedial or other plans as required by applicable law, regulation
or crdinance or by any court or administrative order. This
indemnity shall survive the reconveyance of the lien of this
Mortgage, or the extinguishment of the lien by foreclosure cor
action in reconveyance or extinguishment or deed in lieu of
foreclosure.
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Security Agreement

31. In the event of a Default hereunder, Mortgagee,
pursuant to the appropriate provisions of the UCC, shall have the
option of proceeding as to both real and personal property in
accordance with its rights and remedies with respect to the real
property, in which event the default provisions of the UCC shall
not apply. The parties agree that, in the event the Mortgagee
shall elect to proceed with respect to the personal property
collateral securing the indebtedness separately from the real
property, ten (10) days notice of the sale of the personal
property collateral shall be reasonable notice. The reascnable
expensez of retaking, holding, preparing for sale, selling and
the like incurred by the Mortgagee shall include, but not be
limited to, ‘reagonable attorneys’ fees and legal expenses
incurred by-wortgagee. Mortgagor agrees that, without the
written consent of Mortgagee, the Mortgagor will not remove or
permit to be remgved from the Premises any of the personal
property or fixturee securing the indebtedness except that so
iong as Mortgagor .e wot in Default hereunder, Mortgagor shall be
permitted to sell or otusrwise dispose of such property when
obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of Cha Premises, upcn replacing the same or
substituting for the same othar property at least equal in value
to the initial wvalue to that disposed of and in such a manner sc
that said other property shall be subject to the security
interest created hereby and so that the security interest of the
Mortgagee shall always be perfectéd and first in priority, it
being expressly understood and agreed that all replacements,
substitutions and additions to the preperty securing the
indebtedness shall be and become immediately subject to the
security interest of this Mortgage and covered hereby. The
Mortgagor shall, from time to time, on requzet of the Mortgagee,
deliver to the Mortgagee in reasonable detail an inventory of the
personal property securing the indebtedness. Tac Mortgagor
covenants and represents that all personal property securing the
indebtedness now is, and that all replacements th=recf, substitu-
tions therefor or additions thereto, unless the Morogzaee
otherwise consents, will be free and clear of liens, encumbrances
or security interest of others.

Indemnity

32, Mortgagor agrees to indemnify and hold harmless
Mortgagee from and against any and all losses, liabilities,
suits, obligations, fines, damages, judgments, penalties, claims,
charges, costs and expenses (including reascnable attorneys’ fees
and disbursements) which may be imposed on, incurred or paid by
or asserted against Mortgagee by reason or on account of, or in
connection with, (i) any willful misconduct of Mortgagor or any
Default hereunder or under the other loan documents given at any
time to secure the payment of the Note secured hereby, (ii)
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Mortgagee’s good faith and commercially reasonable exercise of
any of its rights and remedies, or the performance of any of its
duties, hereunder or under said other loan documents to which
Mortgagor is a party, (iii} the construction, reconstruction or
alteration of the Premises, (iv] any negligence or willful
misconduct of Mortgagor, or any negligence or willful misconduct
of any lessee of the Premises, or any of their respective agents,
contractors, subcontractors, servants, employees, licensees or
invitees or (v} any accident, injury, death cr damage to any
person or property occurring in, on or about the Premises or any
street, drive, sidewalk, curb or passageway adjacent thereto.

Any amounrt payable to Mortgagee under this Paragraph shall be due
and payable within ten (10) days after demand therefor and
receipt DV Mortgagor of a statement from Mortgagee setting forth
in reasonawule detail the amount claimed and the basis therefor,
and such amcuiivs shall bear interest at the Default Rate from and
after the date.such amounts are paid by Mortgagee until paid in
full by Mortgagcer.

Mortgagor’s obligations unrder this Paragraph shall not be
affected by the absence or unavailability of ingsurance covering
the same or by the failure or refusal by any insurance carrier to
perform any obligation orn.:ts part under any such policy of
covering insurance. If any-cliaim, action or proceeding is made
or brought against Mortgagor ‘and/or Mortgagee which is subject to
the indemnity set forth in thic Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor's insurance carrier (if the
same 18 covered by insurance) or othérwise by attorneys appreoved
by Mortgagee, Notwithstanding the foregoing, Mortgagee, in its
reagonable discretion, may engage its uwn attorneys to resist or
defend, or assist therein, and Mortgagor <hall pay, or, on
demand, shall reimburse Mortgagee for the payment of, the
reascnable fees and disbursements of said attoinsys.

Prohibition on Sale or Financing

33. Any sale, conveyance, assignment, pledge,
hypothecation, mortgage, encumbrance, lease (other than rfor
actual occupancy as consented to by Mortgagee as provided aerein)
oy other transfer of title to, or any interest in the Premires,
or in the beneficial interest or power of direction in Mortgagor,
or any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary
or by operation of law) without the Mortgagee’s prior written
congent shall be a Default hereunder.

For the purpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer of
title teo the Premises and therefore a Default hereunder:
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(a) any sale, conveyance, assignment or other
transfer, directly or indirectly, of any ownership interest
of the Beneficiary which results in any change in the
identity of the individuals or entities previously owning
the beneficiary interest in Mortgagor; or

(b) the grant of a security interest in any ownership
interest of any individual or entity, directly or
indirectly, owning an interest in or controlling Beneficiary
which could result in a change in the identity of the
individuals or entities previously owning an interest in or
cortrolling Beneficiary. For the purpose hereof, the terms
nooncrol" or "controlling” shall mean the possession of the
power-+c direct, or cause the direction of, the management
and pelicies of Mortgagor by contract or voting of
securitics.

It is undersLood and agreed that the indebtedness secured
hereby was created snlely due to the financial sophistication,
creditworthiness, backjround and business sophistication of
Mortgagor, and Mortgages-continues to rely upon same as the means
of maintaining the value of the Premises. It is further
understood and agreed thzt any junior financing placed upon the
Premigses or the improvemenis Yocated thereon, or upon the
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure by any such junior lienor. Any
such action would force the Mortgavce to take measures, and incur
expenses, to protect its security, and would detract from the
value of the Premises mortgaged hereby, and impair the rights of
the Mcrtgagee granted hereunder. Without limitation by the
foregoing, the Mortgagor shall not incur ény additional
indebtedness, whether secured or unsecured, without the prior
written consent of Mortgagee.

Any consent by Mortgagee to, or any waiver of any event
which is prohibited under this Paragraph shall not ceustitute a

consent to, or waiver of, any right, remedy or power ol Mortgagee
upon a subsequent Default,

92TIYZS6

Future Advances

34. Without limiting the generality of any other provision
herecof, the indebtedness of Mortgagor hereunder shall include ({(a)
all existing indebtedness of Mortgagor to Mortgagee evidenced by
the Note and all renewals, extensions, modifications and
replacements thereof, and (b} all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements thereof. Mortgagor hereby agrees
to execute any and all supplemental notes, agreements or other
documents as Mortgagee may reasonably request to evidence such
future advances, which such supplemental notes, agreements or
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other documents shall be similar in form and substance to the
existing notes, agreements and other documents from Mortgagor in
favor of Mortgagee.

Enforceabilit

35, This Mortgage and the indebtedness arising hereunder
shall be governed by, and construed in accordance with, the
internal laws of the State of Illinois applicable to centracts
made and performed in such State and any applicable laws of the
United States of America.

Migcellapeous

36. Thig Mortgage and all provisions hereof, shall extend
to and be binding upon Mortgagor and its succesgsors, grantees and
assigns, any suhsequent owner or ownersg of the Premises, and all
persons claiming wnder or through Mortgagor, and the word
"Mortgagor" when-used herein shall include all such persons and
all persons liable {ccithe payment of the indebtedness or any
part ther=zof, whether or niot such persons shall have executed
gaid Note or this Mortgage. The word "Mortgagee" when used
herein shail include the &[ucressors and assigns of the Mortgagee
named herein, and the holder or heolders, from time to time, of
the Note secured hereby.

In the event one or more of #n: provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given to sgecure the payment ¢f the Note secured hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invaiidity, illegality or
unenforceability shall, at the option cf the Mortgagee, not
affect any other provision of this Mortgage. and this Mortgage
shall be construed as if such invalid, illegal Oy unenforceable
provision had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from.paying any
amounts due under the Note securea hereby or from perfoOrming any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mcrtgagee in
connection with the indebtedness secured hereby; provided,
however, notwithstanding anything to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount equal to 500% of the face amount of the Note.

Mortgagor shall not by act or omission permit any building
or other improvement on the Premises not subject to the lien of
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this Mortgage to rely con the Premises or any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any interest therein to be used. Similarly, no building or
other improvement on the Premises shall rely on any premises not
gubject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgager
shall not by act or omission impair the integrity of the Premises
as a single zoning lot separate and apart from all other premis-
es. Any act or omission by Mortgagor which would result in a
violatirn of any of the provisiong of this paragraph shall be
veid,

Mortgaco)r on written request of the Mortgagee will furnish a
signed statemgn: of the amount of the indebtedness secured hereby
and whether or deot any Default then exists hereunder and
gpecirying the nature of any such Default,

Mortgagee shali“have the right at its option to foreclcse
this Mortgage subject to the rights of any tenant or tenants of
the Premises and the fallpre to make any such tenant or tenants a
party defendant to any sucli-civil action or to foreclose their
rights will nct be assertea-0v the Mortgagor as a defense in any
civil action instituted to collest the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at any time existing to the ccontrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
subject and subordinate, in whole or i part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases Of all or any part
of the Premises upon the execution by Mortgages and recording or
registering thereof, at any time hereafter, in the Office wherein
~ih1s Mortgage was recorded or registered, of a uni.ateral
declaration to that effect.

Any property management agreement for the Premises; whether
now in effect or entered intc hereafter by Mortgagor with &
property manager, shall contain a "no lien" provision wherapy the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or
anyone claiming through or under it may have pursuant to
applicable law. Such property management agreement or a short
form thereof shall, at Mortgagee’s request, be recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagor shall cause the
property manager to enter into a subordination agreement with
Mortgagee, in recordable form, whereby the property manager
subordinates, to the extent permitted by law, its present and
future lien rights and those of any party claiming by, through or
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under it, to the lien of this Mortgage. Mortgagor’s failure to
require the "no lien" provision or the subordination agreement
described herein shall constitute a Default hereunder.

The proceeds of the Note secured by this Mortgage shall be
used for the purposes specified in 815 ILCS 205/4 Illinois
Compiled Statutes, as amended from time to time; and that the
principal obligation secured hereby constitutes a business loan
within the purview and operation of 815 ILCS 205/4(1) {c).

The Mortgagor hereby waives all right of homestead exemption
in the Fremises.

The terms "Mortgage", "Security Agreement" and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
heraby or in apy other instrument evidencing or securing the Note
secured hereby. srall mean this Mortgage and the Security
Agreement hereil: contained or any other security agreement
securing the Note, zz the context may so require.

This Mortgage is executed by the Mortgagor, not personally
but golely as Trustee a=s aforesaid, in the exercise of the power
and authority conferred upon and vested in it as such Trustee
(and said Trustee, hereby warrants that it possesses full power
and authority to execute thie ipstrument), and it is expressly
understood and agreed that notling herein or in said Note
contained shall be construed as creating any liability on said
Trustee personally hereunder, to perform any covenant either
express or implied herein contained,”sll such liability, if any,
being expressly waived by Mortgagee and by every person now or Je)
hereafter claiming any right or securiiy bereunder, and that so W
far as the Mortgagor and its successors and caid Trustee N
personally are concerned, the legal holder ox holders of said f:
Note and the owner or owners of the indebtedness accruing o
h=reunder shall look solely to the premises hereby conveyed for N
the payment thereof, by the enforcement of the lien hereby o g
created, in the manner herein and in said Note provided or by
action to enforce the personal liability of any guarencor hereof.

IN WITNESS WHEREOF, Mortgagor executed thig Mortgage the day
and year first above written.

LASALLE NATIONAL TRUST,N.A.
ATTEST: as Trustee as aforesaid "
and 304 panesally g o

ny: P lliteey O Lleeq
It.’:‘) H A g Tantl/Secrataly
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STATE OF ILLINOIS)
) S8.
COUNTY OF COOK )

I, VICKI HOWE a
Notary Public in and for said County in the State aforesald Do
HEREBY CERTIFY THAT JOSEPH W, LANG and
, personally known

to me aud known by me to be gﬁe

. UI(F
Presidenc. and "hu A:fhﬁﬁﬁ Rgatytaqr Secretary

regpectively of T TR N L ,
as trustee as aforesaid, in wHose name the above and foregoing

instrument 15 =2xecuted, appeared before me this day in person and
acknowledged ¢liat they signed and delivered the said instrument
as their free ana voluntary act and as the free and voluntary act
of said corporation; as trustee as aforesaid, for the uses and
purpcoses therein set torth, and the said leatgtant

Secretary then and there\acknowledged that he/she, as custodian
of the corporate seal c¢f caid corporation did affix the said
corporate seal te said iaskrument as his/her free and voluntary
act and as the free and voluutary act of said corporation, for
the uses and purposes therein szt forth.

GIVEN under my hand and Notdrial Seal this iﬂfﬁx day
of Tle i , 12385

(NOTARY SEAL)

AM A-‘ Ny .:I,/" !‘ﬂ«'. ‘ ///Q AN
COFEICT ARV TAL dctary Public

NOTay o HOW
M

lm'““'“’Ofi'Nu; My Commission rxpires: /v fp?{?J
C‘.'.'"lmiS\mﬂ Expires 15 lq’%e
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EXHIBIT "A"
LEGAL DESCRIPTION

LOTS 25 AND 26 IN BLOCK 3 IN DEMAREST AND KAMERLING’S GRAND
AVENUE SUBDIVISION OF THE NORTH 1/2 OF THE SOUTH EAST 1/4 OF THE
NORTH EAST 1/4 OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT "R"

PERMITTED EXCEPTIONS

1, Real estate taxes not yet due and payable.
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