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IV, SHLISUS YU MORTGAGE

THIS MORTGAGE (*Morigage®) is riade on April 7, 1995 by STEVEN MARTINEZ and CARRIE MARTINEZ, HIS
WIFE IN JOINT TENANCY {"Borrower"} whoee <37 rvys is 12858 SOUTH CARONDOLET AVENUE, CHICAGO, Illinois 60633,
and First Deposit National Bank, which is organized auf existing under the taws of the Uniled States of America, and whose address
i» 219 Main Street, Tilton. New Hampshire 03276 (“Lender” ! Borrower owes Lender the principal sum of Twenty-Theee Thousand
Four Hundred Dollars and No/100 Dollarz (U.S. $23,400.00)th~"Credit Limit”™) as evidenced by Borrower's First Deposit Nationai
Bank Account Agreemeat dated even dale herewith (*Agreemen'”). This Mortgage secures io Lender: (a) the repayment of (he debt
evidenced by the Agreesnent, with interest thereon, and all renewals. frarre advances, extensions and modifications of the Agreement;
(b) the payment of all otber sums, wilh interest thereon, advanced to reiect the security of this Morigage; and (c) the performance
of Borrower's coveranls and agreements under this Mortgege and the Ay-o neat. For this purpose, Botrower irrevocably does
hereby morigage, warrant, grant and convey to Lender, the following descrised rroperty located in COOK County, State of Illincis
which hss the sddress of 12858 SOUTH CARONDOLET AVENUE, CHICAGQ tiiinois 50633 (*Property Address") and which
is more particularly described in Exhibit "A” attached hereto and made a part henaf;

TOGETHER WITH all the improvements now or hereafier erected on the prope:cy. and all easements, appurtenances, aod
fixtures now or hereafier a part of % property. hllwplmwhnﬁuwlllomnhﬂldmhem«edbylhsﬂmme All of the

foregoing arc hereinaf:-: referred io as the *Property.© ,
Borrowes snd Lendes covenant and agree as follows: 45245721 . '

1. TITLE. Borrower warrants and covenants that Borrower bas good and marketsbie title to the Property and bez e nigain « giant
and coavey the Property and (hat the Property is unencumbered, except for encumbrances of record. Borrowe: will defend title to
the Property against afl ciaims and demands, subject lo any encumbrancea of record. J9

1. ADJUSTABLE MORTGAGE LOAN PROVISIONS. The Agreement contains provisions which permit (a) and
daclmsotherlleofmmwlmmdedmthehgmemtonannnrhlybmspnorlclthomremonDnle(udeﬁnéd in) and
thereafter; (b) increxses and decreases to the rate of interest and payments of principal and interest on a semi-snnual basis; and (c)

a limitalion on increases and decreases (o said intevest rate and monthly payment amount. Reference is made to the Agmemdl for ’“
a complete description of the variable rate term:s of the indebledness secured by this Mortgage.
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3. OPEN-END CREDIT. The Agreoment provides that for ihe first 10 years afier the date of the Agreement, the credit socured
by the Property is an open-end zevolving line of credit. At the end of approximately 10 yeass from the date of the Agreement (the
*Coaversion Date”), any principal amounts owed and outstanding under the Agreement will convert to an adjustable rate, adjustable
payment, non-revolving fully amortizing 5 year term loan, as provided in the Agreement, with a maturity date of Aprit 7. 2010. All
outstandin, interest is due and payable po [ater than the Conversion Date. The Morigage will continue o secuse payment of ail sums
due and peysble uader the terms of the Agreement. Borrower's obligations under the Agreement shall be satisfied, and this Mortgage
shall be released and a satisfaction of morigage shall be fumished to Borrower upon (i) receipt by Lender of & written request from
Bocrower to close the First Deposit National Bank Account (the *Account”) evidenced by the Agreement; and (i) payment in full
of the inocotedness secured hereby.

4. FUTURE ADVANCES. The lien of the Mortgage secures the existing indebtedness under the Agreement and any future advances
made undcr the Agreeraens or the Mortgage plus interest thereon, atlomeys® fees and costs. All advances will have the same lien
priority as the advazc ivitially made under the Agreement. The unpaid balsace of the revolving line of credit under the Agreement
may i certain times be zes: the interest of Leader herein will remain in full force and effect notwithstanding a zero balance at any
time.

§. RIDERS TO THIS MORTCHZE. If ore or more riders are execuled by Borrower and recorded fogether with this Morigage,
the covenants and agreements of erch such rider shall be incorporated into and shall amend and supplement the covenants and
agreements of this Mortgage as if tho'nder(s) were a part of this Mortgage. [Check appiicable box(es))

D Condominiuvm/Planned Unit Deve!opm:nt Rider D 1-4 Family Rider

NOTICE: See the attached pages which arc ir.corporated herein by this reference into this Mortgage for
sdditional agreements, terms and [ rovisions contained in this Mortgage.

REQUEST FOR NGTICE OF DEFAULT
AND FORECLOSURE UMOFR SUPERIOR
MORTGAGES OR DEEWS CF TRUST

Borrower and Lender request the hotder of any morigage, deed of trust or cZier en~umbrances with a lien which has priority
over this Morigage to give Notice io Lender, at Lender's address set forth on pige onz of this Mortgage of any default under the
superior encumbrance and of any sale or other foreclosure action.

N WITNESS WHEREOF, Borrawer hay executed this Morgage.

SE= o2

Borrower STEVEN MARTINSZ .~

Borrower CARRIE MARTINEZ

STEVEN E ‘
I,__THE UNDERSEGNED . » Notary Public in and for sud county and siate, do besuby orily st LTS RTINEZ,
personally known to me iu be the same person(s) whose name(s) ARE subscribed to the
(orapimmt. appeared before me this day in person, and acknowledged that The Y signed and delivered the said instrument

n free voluntary act, for the uses and purposes therein set forth.

A,
Given under my hand and official seal, this 7 day oi_“2RIL _, 19_95 \ L\/
My Commission expires: 3_
8-99 @43\;\ L.

‘())))))))2)))))))))H)})IJI))))))}}" d -
X “OFFICIALSEAL” § (7 Public
L
Pagel

State of Yitinois___ CO0K County SS:

’f Debra L. O*Shaughnessy ¢

:g Noiary Public, State of Hlinois §

- My Commission Expires 03/08/99 ).
3524:’721 : /fip‘lf.’///!fe’!//l//g:’//lfflllfil/ A




*—
UNOFFICIAL COPY




UNOFFICIAL COPY

ADDITIGNAL TERMS OF MORTGAGE

A. IMPOUND ACCOUNTS. So long as Borrower pays, prior to delinguency, all vearly taxes and assessments {including
condominium sad planned unil development assessments, if any) which may attain priorily over the Mortgage and ground rents on
the Property, if any, plus all premiume for hazard insurance and mo-tgage insursnce, if any, Lender waives the roquirements of the
following. Thereafier, until the Agreement is paid in full, Bosrower will pay lo Lender when monthly payments are due under the
Agreement, a sum ("Funds®) for: (a) one-twelfth yearly taxes and assessments which may altkin priority over this Mortgage as » lien
oa the Property; (b) onc-twelfth yearly leaschold payments or ground rents on the Propesty, if any; {c) one-twelth yearly hazard or
property insusance premiusw; (d) one-tweifth yearly llood irsurence preminms, if any; (¢} one-twelfih yearly mostgage insurance
premiums, if any; and (f) any sums payabie by Borrower to Lender, in lieu of the payment of mortgage insurance premiums. These
iterne ar= called “Escrow Jlems.”™ Lender may, al any lime, collect and held Funds in an amount not to exceed the maximnm amount
sllowed by law. Lerder may estimate the smount of Funds duc oo the basis of current daiz and reasonable estimates of expenditures
of future Escrow ltems . otberwise in accordance with applicable law,

Lender may not charge Borowir for holding and applying the Funds, annuaily analyzing the escrow account, or verifying the Excrow
ltems, uniess Lender pays Borrovzer inderest on the Funds and applicable law permits Lender 1o make such & charge. However,
Lender may roquise Borrower 10 priy a one-time charge for an independent real estate tax reporting service used by Leader in
connection with this loan, unlcss appli Zsofe law provides otherwise. Unless spplicable law requires interest 1o be paid, Lender is not
required (o pay Borrower any interest or eum'ne: on the Funds. Lender will give to Berrower, without charge, aa annual sccounting
of the Funds, showing cradits and debits to tie Funds and the purpose for which each debit to the Funds was made. The Funds are
pledged 2= additional security for all sums secursd by this Mortgage,

If the amount of the Funds held by Lender at any tim: is nut sufficient to pay the Escrow [tems when due, Lender may o0 sotify
Borrower in writing, and, in such case Borrower will pay ‘¢ Lender the amount necessary to make up the deficiency. Borrower will
mske up the deficiency in po more than twelve monthly paynvaats, at Lender’s sole diseretion.

Upon payment in full of all sums and closing of the account secured 2y ¢his Mongtge. Lender will prompily refund to Borrower any
Punds beld by Lender. If Lender acquires or selis the Property, Lend~c, zeior to the acquisilion or sale of the Property, will apply
any Funde beld by Lender at the time of acquisition o7 sale as a credit 83.a74i the sums vecured by this Morigage.

B. LIENS; PRESERVATION OF PRGPERTY. Borrower will perform all of s « bligations under any security agreement with
8 lien which has priovity over this Mortgage, including making payments when duc. - dnerower will pay all taxes, asseasments and
other charges, fines and impositions atiributable to the Property which may attain & nuizrity over this Morigage, and lesschold
peyments, or ground rents, ifaay. Bommower will keep the Property in good condition and re;2:r 2ad will not commit waste or pertnit
impairment or deterioration of the Property or use it in & destructive manner and sball comnlv with any lease provisions if this
Mortgage is a leasehold. Borrower shall comply with all faws, ordinances, regulations and requirenv:its of any govemmental body
applicable 10 ihe Property. Leoder may make or cause o be made reasonable entries upon and inspectior. of the Propesty, inciuding,
without limitaticn, for the purpose of conductiag esvironmental inspections and audita. 1f Botsower is inefaul, or if any proceeding
is commenced which materialiy affects Lender’s interest in the Property. or the Property is damaged, Lende. ny withowt notice
or demand on Borrower make such appearances, advance such sums, and take such actions as Lender deems ooe sasy or advisabl-
10 prolect Lender's interest. Any amounts whick Lender advances on Borrower’s behalf wil! be added to Borrowes’s indeblednes
and this Mortgage shall from the date thereof secure the repayment of such advances with inierest,

C. INSURANCE. Borrowoer will maintain and pay for properfy damage and flood (tf required) insurance ot the improvemeats now
existing or herezfter erected on the Property as required by the Agreement. In the event of loss, Borrower will give prompt notice
to the insurance carvier and Lender. Lender may make proof of Joss if not made prompily by Borrower. Unless Lender anc
Borrower olherwise agree in writing, insurance proceeds will be applied 1o restore or repair the Property damaged if economically
feasible and Lendes's security is not lessened. If the restosaiion or repair ie not economically feasible or Lender's security would
be lesserad, the insurance proceeds will be apolied to the sums secured by this Mortgage, whether or not then due, with any excess
paid 1o Borrower and such spplication will not extend or posipone the due date of the monthly payments duc under the Agreernent
or change the amount of the payments. If Borrower abandons the Property, or A~ not answer within 30 days after the date the
notice is given by Lender o Botrower that the insurance carrier has offered to se ‘o Lender may collect the insurance

SO
Biissls Mortgage Page 3
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proceeds. Leoder may use the proceeds to repair or restore the Property or to pay sums secured by kis Mortgage, whether or not
the sums are then due and such applicstion will not extend or postpone the due date of the monthiy payments due under the Agretment
er change the amount of the paymenis. If Lender acquires the Properly, Borrewer’s right 1o any insurance policies and proceeds
resulting from damage 10 the Property prior to the acquisition will pass to Lender to the extent of the sums secured by this Mortgage
immediately prior (o the acquisition.

D. CONDEMNATION. The proceeds of any award or claim for damages, direct or consequentisl, in comnection with any
condemmation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and will
be paid to Lender and wiil be applied to the sums socured by this Mortgage whether or not the sums are then due and such spplication
will sot extend or posipone the duc date of any paymenis under the Agreement. [f Borrower abandons the Propesty, or does not
answer within 30 days afler the datz actice is given by Lender to Borrower that the condemnor offers to make an award or seitie a
clnim for damages, (hen Lendor can collect and apply the proceeds, at its opiion, either 10 restore or repair the Pruperty or lo the
sums sccured by this "otgage. whether or not the sums arc ther: due and such spplication will not extend or postpone the due date
of any payments under th_ Agreement.

E. DEFAULT: Borrower will be in default hereunder if Borrower fails lo meet the repayment tenis in the Agreemens or
Borrower's action or inaction avorsrly affects the Property or Leader’s rights in the Property, including, but pot fimited to:

(a} faiture to maintain requirer: Zusurance on the Property:

(b} Borrower’s transfer of the Proery;

{c} failure to mainiain the Property, o/ use of it in a destructive manner;

(d) commisaion of waste;

{e) failure to pay taxes on the Property ot wibciwise fail to act and thereby cause a lien (o be filed against the Properly that
is senior to this lien;

(1) death of ull Borrowers;

() the Pmperty is taken through eminent domsin;

(h) a judgmeni is filed against Borrower and subjects lorrower and the Property 1o action that adversely affects Lender's
interest;

(i) » prier lienholder focecloses on the Property and as a resUlt. (2nder’s inlerest is adversely affected; or

(j) Borrower engages in fraud or malerial susreprescatation, in conz.orlion with any phase of this home aquity line of credit.

If Borrower is in default, Lender has all the remedices provided under the Agreement and this Mortgage and by law, including, without
limitstion. terminating the Account, requiring Borrower to pay the enlire outstandiny, balixe in ons payment, charging Bocrower say
foes relsted to the collection of the amount owing, and for protestion of the Property includt se, without limitation, costs and expenses
incurred in connection with environmental inspections and audits or in eaforcing the remcdir vrovided for in this Mortgage.

F.

1. FORECLOSURE. In the event of a default, Lender may immediately commence [ofec osure proceedings against
the Property throgh judicial proceeding, pursuant to applicable law and proceed to sell the Property or 7 cs7wm the same to be sold
in accordance with said siatutes in a single parcei or in several parcels st Lender's option. Lender will app!s =2le proceeds derived
from a foreclosure sale, first, 10 all reasonable costs; then to sums sccured by the Morigage; and then to the porr ais legally entitled
toit. "Costs” include attorneys’ fees {including fecs for aitorneys employed by us or our agents), Mortgagee s fecs, expenses of
atiempied collection, protecting the Property, including, without limitation, costs and expenses incusred in compection with
environmental inspections and audits, providing insurable title to a purchaser, and other expenses Lender incurs to enforce its rights
under the Agreement or the Morigage. If Leader has not acted under this section, Lender may be required 1o advance funds to cover
Borrower’s transactions even if Borzower is in defauil. ‘

2 BORROWER'’S RIGHT TO REINSTATE. Notwithstanding Lender’s acceleration of the sums secured by this : -
Mortgage, Borrower shall have the right io have any proceedings begun by Lender 1o enforce this Mortgage discontinued within pinety
(90) days following the service of a summons on Borrower if: (a) Borrower pays Lendes all sums which would be then due under
this Mortgage. and the Agrecment which it secures including all advances, had no acccleration occurred; (b) Borrower cures all
breaches of any other 2ovinants or agreements of Borrowrer contained in this Mortgage; (c) Borrower pays all reasonablz expenses
incurred by Lendsr in enforcing the covenants and agreemerts of Borrower contained in this Mongage, and in enforcing Lender’s

::W 95245721 h Paged
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remedies as provided in Prragraph E hereof, including, but not limited to, reasonable attomeys’ fees; and (d) Borrower takes such
action s Lender may reasonsbly require to assure that the lien of this Mortgage, Leader's interest in the Property and Borrower's
obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this
Mortgage and the obligations secured hereby shall remain in full force and effect as if no scceleretion had occurred. However, this
right to reinstate may oaly be exercised by Borrower once every five years and shall aot apply in the case of acceleration under

Psragraph L.

G. LIEN ON RENTS. To the extent allowed under applicable law, as additional security hereunder, Borrower hereby grants
to Lender a lien on the rents of the Property, provided that prior to acceleration of the Mortgage or abandoament of the Property,
Borrower can collect and retain such vents as they become due and payable. Upon acceleration of the Mortgage or sbandonmeat of
the Property, Lender, in person, by agent or by judicially appointed recciver will be catitled to eater upon, take possession of and
menage the Property and to collect the rents of the Property including those past due. All rents collected by Lander or the receiver
will be applied first 2o o yment of the costs of management of the Propoerty and colleclion of rents, including, but ot limited to,
receiver's fess, any prorium on receiver's bonds and reasonable attomeys® fees, and then o the sums secured by this Mortgage.
Lender and the receiver aie Vahle to account only for those rents actually received.

H. SUCCESSOKRS AND ASCiZNS BOUND; JOINT AND SEVERAL LIABILITY. The covenanis and agreements of this
Mortgage shall bind and benefil the avcessors and assigns of Lender and Borrower, subject lo the provisions of Paragraph K.
Borrower's covenants and agreements all be joint and several. Any Borrower who co-signs this Mortgags but does not executs
the Agresment: (a) ia co-signing this Morigige oe'y to mortgage and warrant such Borrower's intorest in the Propesty under the terms
of this Morigage: (b) is not personally obligates to nay the sums secured by this Mortgage; and (c) agreea that Londer and any other
Borrower may agree to sxtend, madify, forbesr or nuke any accommodstions with regard ic the terms of this Morigage or the
Agreement without that Borrowes's consent.

i NOTICES. Except as required by applicable law. visices lo Lender or Borrower shall be given in the manner provided in
ihe Agresment.

I X GOVERNING LAW, SEVERABILITY. Subject to princi;fzs goveming choice of law, this Mortgsge is made pursuant
to, 2nd shail be construed and governed by, the laws of the United Statusard the in rem rights, remedies and procedures of the state
in which the Property is located and by the miics and reguiations promulgarid hereurder. [f any paragraph, clause or provision of
this Mortgage or the Agreement or any other obligation secused by this Mortga 2z is construed or interpreted by a couvt of compelent
jurisdiztion to be void, invalid or unenforceable, such decision shall affect only thor2 paragraphs, clauses or provisiona so construed
or interpreted and shall not affect the remaining paragraphs, clauses and provisionz o this Mortgage or the Agreement or other
obligations secured by this Mortgage.

K TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORIOWER. If all or any part of the
Property or any interest in it is soid or transferred (or if a beneficial interest in Borrower is :0Jd cr transferred and Bocrower
is vot & netural person) without Lender’s prior written consent, Lender may, at its eplion, require inumediate payment ia full
of all mams seeied by this Morigage. Howerer, his option shall not be exercised by Lender if exervis. i~ prohibited by fedeeal
law a9 of the date of this Morigage. If Lender exercises this aption, Lender shall give Borrower notur. of accelerstion. The
notice shall provide a period of not less than 38 days from the date the notice is delivered or mailed withiz which Borrower
must pay alt sums secured by this Mortgage. I Borrower falls to pay these sums prior to the expiration of t:is period, Lender
may invoke any remedies permitted by this Mortgage without further notice or demand on Borrower.

L. HAZARDOUS SUBSTANCES. Borrower will not cause or permit the presence, use, dispocal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property

that is in violation of any Environmental Law; nolwithstanding foresecing the presence, use, or storage on the Property results from
scoal! quansities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and io maintensince

of the Property. Borrower shall prompily give Leader writtea notice of any investigation, claim, demand, lawsuit or other action

by any governmental or regulaiory sgeacy or private party involving the Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge. 1f Barrower leamns, or is notified by any goveramental or regulatory authority, that -
any removal or other remediation of any Hazardous Substance affecting tive Property is necessary, Borrower stall prompily take all
necessary remedial actions in sccordance with Environmental Law. As used herein, "Hazardous Substances® are thoss substances

Sy 6, 138 95245721 s
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defined as toxic or hazardous substances by Environmentai Law and the following substances: gasoline, kerosene, oiber flammable
or toxic petsoleum products, loxic pesticides and herbicides, volatile solveats, materials containing asbestos or formaldehyde, and
mdioactive materials; and “Environmental Law® means foderal laws and laws of the jurisdiction where the Property is located thst
reisie to health, safety ur environmental protection.

M. INJURY TO PROPERTY. All causes of action of Borrower, whether accrued before or after the date of the Morigage,
for damage or injusy to the Property described in the Morigage or any pa:t hereof, or in connection with the transactioa financed in
whole or in pert by the funds loaned to Borrower by Lender, or in connection with or affecting the Property or any part thereof,
including causes of action arising in tort or contract and causes of action for fraud or concealment of material fact are, al Leader’s
option, assigned to Lender, and the proceeds thercof shall be paid to Lender whe, after deducting therefrom ali its expeases, including
ramsonsble atiomneys’ fees, may apply such proceeds lo the sums secured by the Morigage or 16 sny deficiency undor the Mortgage
or reloase any moneys 7o received by it or my part thereof, as Lender may elect. Lender may, at ils option, appeer in and prosecuto
in ite own name any. aticn or proceeding to enforce any such cause of action and may make any compromise or setilement thereof.
Borrower =zroes to execute such further assignments and other instruments as from time to time may be necessary (o effectuate the
foregoing provisions and vs _rnder shall request.

N, FEES. Lender, or its seciezsors and assigne, may charge and Borrower agrees to pay a reasonable release fee for each full
or pastial release of the Mortgage tog-.hir with any fecs or charges ssseased for recording each such full or pastiai release if permitted
under applicable law at the lime of any releasa. Lender may charge Borrower a reasonable fee for any services rendered to Borrower
ot or. Boerower's behalf pursuant to the Mort,s7< or the Agreement to the extent permitled under applicable law. Any such charge
shall be secured by the Mortgage, and Borrower 357228 to pay the same upon demand, together with interest thereon from the date
of such charges at the rate payable from time 1o ‘ime on outstanding principal under the Agreement.

0. OFFSETS. No indebicdness secured by this Nior.g-ge shall be deemed to be offset or (o be offset or compensated by al
or part of any claim, cause of action, or counterclaim, whetiter liquidated or unliquidated, which Borrower now or horeafter may have
or may ¢isim to have against Lender.

P. WAIVER OF HOMESTEAD. Borrower hereby waives aii rights of homesiead exemption in the Property.

Q. SEVERABILITY. Any provision of this Mortgage which is proiii'at.d or uneaforceable shall be ineffective to the extent
of such prohikition to such unenforceability without invalidating the remaining provizions thereof.
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EXHIBIT *A°

Lot 7 in Block 1 In Pord City Subdivision Number 3, in the Southeast 1/4 of
the Bouthwest 3/4 of Section 30, Township 37 North, Range 15, Bast of the
Third Principal Meridian, in Cock County, Illinolie. TAX{26~30-323-018-0000

Diinis Mortpage
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