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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT 1s made ag of
DECEMBER 4, 1994 by AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, not

personally but as Trustee under Trust
Agreement dated October 23, 1985 and known
as Trust Number 65867 AND CHICAGO TITLE
AND TRUST COMPANY, not pergonally but as
Trustee wndexr Trust Agreement dated Auquapt )52 «
1, 1972 'ug known as Trust Number 60344 17"’ 34
("Trustee’ ), having an address of
("Assignor"). to and for the benefit of
LASALLE BANL _LAKE VIEW, whose mailing
address is 3201 North Ashland Avenue,
Chicago, Illinois 60657 (the “Assignee").

| DEFT-01 RECURDING 443,00
IO TRAN 3547 Dé/13/95 11:09:00

: 15365 3 Pl H—QS5~247393
WITNES SETBH: o0k COUNTY RECORDER

WHEREAS, Trustee is the 'record owner
of the fee simple estate in and to the ;
real estate described in Exhibifr A"
attached hereto and by this reference incorporated herein {(the i

"Property"); and

WHEREAS, Trustee, or Trustee and.dineficiary, have
concurrently herewith executed and deliyered to Assignee a
certain Installment Note of even date herewith in the principal
amount of ONE MILLICON ONE HUNDRED FIETY NINE THOQUSAND SIX HUNDRED
FIFTY SEVEN AND 38/100 (§1,159,657.38) (the "udote"), which Note
is secured by a Mortgage, Security Agreement aiid Flnanc;ng
Statement of even date herewith (the "Mortgage") encumbering the
Property and by other collateral documents in faver of Assignee
(the Note, Mortgage and all other documents executed ir
connection therewith are hereinafter referred to as the "Loan

Documents") ;

&
THIS DOCUMENT WAS PREPARED BY A
AND AFTER RECORDING RETURN TO: PERMANENT INDEX NUMBER: sg
Ruth Yunker J
LaSalle Bank Lake View 11-19-108-003-0000 AND . X}
3201 North Ashland Avenue 14-29-222-016-0000 7.
Chicago, Illinois 60657 PROPERTY ADDRESS: (X

1133-39 QOak, Evanston and
Return to Recorders Box #146 i 2905 Mildred, Chicago
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NOW, THEREFORE, for the purpose of securing payment of the
indebtedness evidenced by the Note (including any and all
extensions, renewals or modifications thereof} and the Loan
bDocuments, and the payment of all advances and other sums with
interest thereon becoming due and payable to Assignee under the
provigions hereof or of Lbhe Note and the Loan Documents, or any
gums secured by sald ipstrumente, and the performance and
discharge of each and every obllgation covenant and agreement of
Assignor herein or arising from the Note and Loan Documents, and
also in congideration of TEN DOLLARS ($10.00), the receipt
whereof is hereby acknowledged, the parties hereby agree as

follows:

1. Bsnignment Clause. Assignor does hereby sell, assign,
transfer and. s=2t over unto Assignee all right, title and interest
of Assignor in‘and to all rentg, issues (including income and
receipts from the use and occupancy of any hotel rooms),
revenues, and preiits of the Property, together with all right,
title and interest Of Aggignor in and to any other leases or
occupancy agreements which may be hereafter entered into for all
or any porticn of the Iroperty {(collectively, the "Leasea"), and
any and all extensions and renewals thereof, and including any
gsecurity deposits or intere¢s:s therein now or hereafter held by
Assignor and the benefit of &uy guarantees executed in connection
with any of the Leases. This Assignment is absolute and is
gffective immediately.

2. Repregentations. Assigney cepresents and warrants
that: (i) it has made no prior assignuent or pledge of the rents
aseigned hereby or of the Assignor’s inccrest in any of the
Leages; (ii) no default exists in any of the Leases and there
exists no state of fact which, with the giwiig of notice or lapse
of time or both, would constitute a default urder any of the
Leases; (iii) Assignor shall fulfill and perfc¢rwn each and every
covenant and condition of each of the Leases by the landlord
thereunder to be fulfilled or performed and, at the sole cost and
expense of Assignor, enforce (short of termination of any of the
Leases) the performance and observance of each and eveiv covenant
and condition of all such Leases by the tenants thereunder to be
performed and observed; (iv) none of the lLeases have beepr
modified or extended; (v} Assignor is the sole owner of the
landlord’s interest in the Leases; (vi} the Leases are valid and
enforceable in accordance with their terms; and {vii) no
prepayment of any installment of rent for more than one (1) month
due under any of the Leases has been received by Assignor.

3. Negative Covenants of Assignor. Assignor shall not

without Assignee’'s prior written consent, {i} execute an
assignment or pledge of the rents from the Property or any part
thereof, or of the Assignor’s interest in any of the Leasges,
except to Assignee; (ii) modify, extend or otherwise alter the
terms of any of the Leases; (iii) accept prepayments of any
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installments of rents to become due under any of the Leawges for
more than one (1) month; (iv) execute any lease of all or a
substantial portion of the Property except for actual occupancy
by the lessee thereunder; (v) in any manner impair the value of
the Property; or (vi) permit the Leases to become subordinate to
any lien other than a lien created by the Loan Documents or a
lien for qgeneral real estatn taxes not delinquent,

4, Affirmacive Covenants of Apgidnor. Assignor on and
after title is conveyed to it shall at its sole cost and expense
(i) provide Assignee with a copy of each and every Lease
affecting the Premises whether now existing or hereafter arising;
(ii) at 24l times promptly and faithfully abide by, discharge or
perform all of the covenants, conditions and agreements contained
in the Leasaes; (i1ii) enforce or secure the performance of all of
the covenants. conditicons and agreements of the Leases on the
part of the occupants to be kept and performed; {iv) appear in
and defend any actlion or proceeding arising under, growing out of
or in any manner coanected with the Leases of the cbligations,
duties or liabilities of Assignor, as Lessor, and of the
occupants thereunder, &nd' pay all costs and expenges of Assignee,
including reasonable attorpeys’ fees in any such action or
proceeding in which Assignee) may appear; (v} transfer and assign
to Assignee any and all Leascs subsequently entered into, upon
the same terme and conditions as are herein contained, and make,
execute and deliver to Assignee.uron demand any and all
instruments reguired to effectuate said assignment; (vi) furnish
to Assignee, within thirty (30} days after the end of each
calendar year, a written statement conkoining the names of all
occupants of the Property or any part thereof, the terms of their
respective Leases, the space occupied and the rentals payable
thereunder and such other information as Acsignee sghall
reasonably require; (vii) exercise within five .(5) days of the
demand therefor by Assignee any right to requesht from the lessee
under any of the Leases a certificate with respect- to the status
thereof; (viii) furnish Assignee promptly with copies of any
notices of default which Assignor may at any time forward to any
lessee of the Property of any part thereof; and (ix) puv
immediately upon demand all sums expended by Assignee urder the
authority hereof, together with interest thereon at the dalault
rate provided in the Note.

5. Agreement of Assignor. (a) Should Assignor fail
to make any payment or to do any act as herein provided for,
then Assignee, but without obligation so to do, and without
releasing Assignor from any obligation hereof, may make or
do the same in such manner and to such extent as Assignee
may deem necessary to protect the security hereof, including
gpecifically, without limiting its general powers, the right
to appear in and defend any action or proceeding purporting
to affect the security hereof or the rights or powers of
Assignee, and also the right to perform and discharge each
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and overy obligation, covenant and agreement of the Assignor
in the Leases contained, and in exercising any such powers
to incur and pay necessary costs and expenseg, including
reagonable attorneys’ fees, all at the expense of Assignor.

(b) This Assignment shall not operate to place
responsibility for the control, management, care and/or
repair of the Property upon Assignee and Assignee shall not
pe obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or
lizbility under the Leases, or under or by reason of this
rsaignment, and Agsignor shall and does hereby agree to
indérnify and to hold Assignee harmless of and from any and
all 1izbility, loss or damage which it may or might incur
under the Leases or under or by reason of this Assignment
and of and from any and all claims and demands whatsoever
which may e asserted against it by reason of any alleged
obligations or undertaking on its part to perform or
discharge any ol.che terms, covenants or agreements
contained in the Lzoases, except any such claims or demands
resulting from th: acts or actions of Assignee. Should
Assignee incur any guch liability, loss or damage under the
Leases or under or by rzason of this Assignment, or in the
defense of any such claiiis or demands, the amount thereof,
including costs, expenses and reasonable attorneys’' fees,
shall be secured hereby, and-Assignor shall reimburse
Assignee therefor with intercel at the default rate provided
in the Note immediately upon demand.

(c} Nothing herein contained-shall be construed as
constituting Assignee a "Mortgagee in possession" in the
absence of the taking of actual posgession of the Property
by Assignee, pursuant to the provisions rereinafter
contained. In the exercise of the powers 'erein granted
Assignee, no liability shall be asserted or enforced against
Assignee, all such liability being expressly.-wajved and
released by Assignor.

CEeCLYTS6

(d) A demand on any lessee by Assignee for the-payment
of the rent on any default claimed by Assignee shall he
sufficient warrant to the lessee to make future payment of
rents to Assignee without the necessity for further consent

by Assignor.

(e) Assignor does further specifically authorize and
instruct each and every present and future lessee of the
whole or any part of the Property to pay all unpaid rental
agreed upon in any tenancy to Assignee upon receipt of
demand from Assignee to pay the same, and Assignor hereby
waives the right, claim or demand it may now or hereafter
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have against any such lessee by reason of such paymenl of
rental to Asgignee or compliance with other requirements of
Assignee pursuant to this Assignment.

(f) Assignor hereby irrevocably appoints ARssignee as
jrg Lrue and lawful attorney with full power of subatitution
and with full power for Assignee in its own name and
capacity or in the name and capacity of Assignor, from and
after any default hereunder or under the Loan Documents not
having beesn cured, to demand, collect, receive and give
complete acquittances for any and all rents, income and
prefite aceruing from the subject Property, and at
Assicnee’'s discretion to file any claim or take any other
actici)or proceeding and make any settlement of any claims,
in its Own name or otherwise, which Assignee may deem
necessary or desirable in order to collect and enforce the
payment of the rents, income and profits. Occupants of the
subject Proparty are hereby expressly authorized and
directed to pav-any and all amounts due Assignor pursuant to
the Leases directiy to Assignee or such nominee as Assignee
may designate in wriluing delivered to and received by such
occupants who are expressly relieved of any and all duty,
liability or obligativw to Assignor in respect of all

payments go made.

(g) In the event any lessee under the Leases should be
the subject of any proceeding under the Federal Bankruptcy
Code, as amended from time to ©Ciwe, or any other federal,
state, or local statute which provides for the possible
termination or rejection of the Leases assigned hereby, the
Assignor covenants and agrees that if any of the Leases is
so terminated or rejected, no settlement for damages shall
be made without the prior written conseni of Assignee, and
any check in payment of damages for termirarion or rejection
of any such Lease shall be made payable both to Assignor and
Assignee. The Assignor hereby assigns any such payment to
Assignee and further covenants and agrees that ypon the
request of Assignee, it shall duly endorse to the cxder of
Assignee any such check, the proceeds of which shall he
applied to whatever portion of the indebtedness securad by
this Assignment Assignee may elect.

1 3 N MR SFAN N

6. Default. Upon, or at any time after, default in the
payment of any indebtedness secured hereby or in the performance
of any obligation, covenant, or agreement herein or any of the
Loan Documents or in the event of Default under any of the Loan
Documents (in each case, a "Default"), Assignee may, at its
option, after the expiration of applicable period of grace, if
any, and without regard to the adequacy of the security for the
indebtedness hereby secured, either in person, or by agent with
or without bringing any action or proceeding, or by receiver to
be appointed by a court, enter upon, take possession of, manage
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and operate the Property or any part therecf; and do any acte
which Assignee deems proper to protect the gecurity hereof; and,
either with or without taking possession of said Property, in the
name of Agsignor or in its own name sue for or otherwise collect
and receive aguch rentg, issues, profits, and advances, including
those past due and unpaid, and apply the wmame, less costs and
expenses of operation and collection, including, but not being
limited to, reasonable attorneys’ fees, management feegs and
broker’ s commissions, upon any indebtedness secured hereby, and
in such order as Apsignee may determine. Asplygnee reserves,
within its own discretion, the right to determine the method of
collection and the extent to which enforcement of ceollection of
delinguent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the
Property. bz entering upon and taking possession of said
Property or tae collection of such rents, issues, profits and
advances and the epplication thereof, as aforesaid, shall not
cure or wc.ve any -default under the Loan Documents or the Note.
Asgsignor agrees that )it shall facilitate in all reasonable ways
Assignee's collection/of said rents, and shall, upon request by
Assignee, promptly execute a written notice to each lesgee
directing the lessee LO puy rent to

Assignee.

7. Assignee’'s Right to Evercise Remedies. No remedy
conferred upon or reserved to Assignee herein or in the Loan
Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remcdies, and each and every
such remedy, and all representations‘berein and in the Note or
the Loan Documents, contained shall be‘g¢umulative and concurrent,
and shall be in addition to every other remedy given hereunder
and thereunder or now or hereafter existing at law or in equity
or by statute. The remedies may be pursued ‘€ingly, succegsively
or together against the Assignor and/or the Property at the sole
discretion of Assignee. No delay or omission orf Assignee to
exercise any right or power accruing upon any default shall
impair any such right or power accruing upon any defaxuit shall
impair any such right or power, or shall be construed-Ls be a
waiver of any such default or any acquiescence therein, and every
power or remedy given by this Assignment to Assignee may €
exercised from time to time as often as may be deemed expedticent

by Assignee.

B. Defeasance. As long as Assignor shall not have
defaulted in the payment of any indebtedness secured hereby or in
the performance of any obligation, covenant, oY agreement herein,
or in the Note or Loan Documents, Ascignor shall have the right
to collect upon, but not prior to accrual, all rents, issues,
profits and advances from the Property and to retain, uge an
enjoy the same, Upon the payment in full of all indebtedness
secured hereby and the compliance with all obligations, covenants
and agreements herein and in the Note and the Loan Documents,

& -
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this Asgignment shall become and be void and of no effect, but
the affidavit of any officer of Assignee showing any part of said
indebtedness remaining unpaid or showing non-compliance with any
such terms of conditions shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force cf
this Assignment, and any person may and is hereby authorized to
rely thereon.

9. Miscellapeoug. (a) This Aasignment may not be
modified, amended, discharged or waived orally, except by an
agreement in writing and signed by the party against whom
ercorcement of any such modification, amendment, discharge
or walver is sought.

o) The covenants of this Assignment shall bind the
Assignox, the successors and assigns of Assignor, all
present aiid subsequent encumbrances, occupants and
sub-occupant's of the Property or any part thereof, and shall
inure to the bérefit of Assignee, its successors and
assigns.

{c) As used herein the singular shall include the
plural as the context recuires, and all obligations of each
Assignor shall be joint and several,

(d) The article headings in this instrument are used
for convenience in finding thé¢- subject matters, and are not
to be taken as part of this inetiument, or to be used in
determining the intent of the parties or otherwise in
interpreting this instrument.

£eeLYZse

(e) In the event any one or more of the provisions
contained in this Assignment or in the lhote, or in the Loan
Documents shall for any reason be held tc’ ke invalid,
illegal or unenforceable in any respect, such-invalidity,
illegality or unenforceability shall, at the wption of
Assignee, not affect any other provision of this Zssignment,
but this Assignment shall be construed as if sucn- ixwvalid,
illegal or unenforceable provision had never been contain
herein or therein.

(£} This Assignment shall be governed by and construed
in accordance with the laws of the State in which the
Property is located.

{g) Any notice given pursuant to this Assignment shall
be sufficient and shall be deemed served if mailed postage
prepaid, certified or registered mail, return receipt
requested, to the above-stated addresses of the Assignor, or
to such other address as Assignor may request in writing.
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Any time period provided in the giving of any notice
hereunder shall commence upon the date such notice is
deposited in the mail.

(h) The term "Assignor" and "Assignee" shall be
congtrued to include the heirs, personal representatives,
suceaanors and asaigns thereof. The gender and number used
in thim Assignment are used ay a reference term only and
shatl apply the same effect whether the parties are of the
masculine or feminine yender, corporate or other form, and
the singular shall likewise include the plural.

1) This Assignment may be executed in any number of
counterparts and by different parties heretc in separate
counteipurts, each of which when so executed and delivered
shall be 'desmed to be an original and all of which taken
together shill constitute but one and the same instrument.

i0. Exculpati¢n. of Trustee. This Assignment of Rents and
Leases is executed by the undersigned, not personally but as
Trustee in the exercise of the power and authority, conferred
upon and vested in it as such Trustee, and insofar as said
Trustee in concerned, is payeble only out of the trust estate
which in par is securing the payment hereof and through
enforcement of the provisions of zny other collateral or guaranty
from time to time securing paymernt-hereof; no personal liability
shall be asserted or be enforceabls against the undersigned, as
Trustee, because or in respect of this Assignment of Rents and
Leases or the making, issue or transter thereof, all such
personal liability of said Trustee, if any, being expressly
waived in any manner.

13 33 M4 2o
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IN WITNESS WHEREOF, the undersigned has caused these
presents to be signed by the day and year first above written,

TRUSTEE:

AMERICAN NATIONAL BANK & TRUST

COMPANY,
ATIEST: as Trustee and not personally
, - /
TN e e - /)
By : _/ t/ o L/—j By .
w & Lo
1ts: ~  {ex stae / Ies: [V y~
/ /4
CHICAGO TITLE & TRUST COMPANY
as Trustee and not personally
P
1
& ATTEST:
£
b
It
N
by By: ) . By:
TE8: o i LE8E
( It 18 expressiy undemstood and agreed by and between the parties hereta, anyvihing herein 10 the Comimv notwithstanding. that each and alf of the warrnttes, indemnsties, representations.
© covenants, undertakings and agreements herein made on the part of the Trustee w hile 1n torm purperting 16 0e e vurranties, izisnilies, [Ppreseniations, covenants., udenakings und agreements
£ uf s Trustee arc neverheless each and every ong of them. made a6d inlerded Aol as PErORAL WRITIAES, (e’ <y, REPREsCMAUDAS, Covenants, underakings and agreements by 1he Trusiee o
T forthe purpose of with the intention ot binding said Trisslee personaily bul Are Made and tiended for the purpose at b ading unty that portion of the fist property specificaliy descnbed herewn. and
S this instrument 1s executed and dedivesed by sawd Trustee not 1n s own nghl. but solely 1a the cxervise of the pow = Corierred upon it as such Trusiee; and that no penonal Nabibity of peromsl
& responsibiiicy 1s assumed by nor shail at any hime be asseried or enforceable against the Chicago Title and Trust Company, < ascount of this imstroment of nn aCCoun of any Wartanly, indemnity,
W /OpREseNtalon. covenant, underfaking of agmement of the sad Trustee wi this ntrement congained. cuber expressed ¢ wmph d, bl vuch penonat heddity, if any. being expressly warved and
l ‘
E refeased
:“3, N WITNESS WHEREQF Chicago Titie and Trust Company. it personatly but a8 Tristee 23 aforesaid. hay caused these pres=nis 1o wgned by 1ts Assatant Vice President, and its curporste
12 veal 1o be hereunto acfined and atiesied by 13 Axnsiant Secretary, the day amd yeal tist adove watien,
< el
'AGO TITLE AND TRUST COMPANY. Ay Teusiee as storesand dhd not pensonally,
By = L 2 ASSISTANT VICE PRESIDENT
4 -1 !
Curporate Seal Attest A_E‘ﬁ(é_df_éﬁpdﬁ. ASSISTANT SECRETARY
STATE OF ILLINOIS, 1. the undersigned. 2 Notary Public in and for the County and State aforesaid, DO HEREBY CERTIFY. that ke ubuve named Assistant Vice
sS. President and Asastant Secretary of the CHECAGO TITLE AND TRUST COMPANY, Grantor. persunally known to 1< . be (e same pessont whose
COUNTY OF COOK numes are subscnbed (0 the forzgoinyg ipstruinent as such Assistant Vice President and Assistant Secretacy respecuvely, 3 oected belore me this day in
person and acknowledged that they signed and delivered the said instrument as their own free and voluntary act and 23 the free and voluntary act of sawd
oy R, pany for the uxes and purpeses therein set forth; and the said Assistant Secretary then and there acknowledged that said Asvistary Secretary, as

i
*ar

- Jstodian of the corporate seal of said Company. caused the corporute seal of said Company 10 be affixed to said instrument as said Assistang Secretary s
-mm SEAL' q:m tree apd voluniary act and as the (ree and voluatary act of sid Company for the uses and purposes theren set f EB 6 7 I”s
..._.._..g_....._.._._ A

Mdl Dl Mm Given under my hand Sea! 1bi
Notary Public, State of Ifinois , W z_/
y.hommipgion Expires 5/10/98 | Niary Public

y of

CeeLrS6

peadurovnd 38 dopil Wi oeadAn PEYSESGY

Tupuany

£6ELYTS6
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STATE OF ILLINOIS)
) 88,
COUNTY OF COCK }

ﬂ 'W, IS VR }-?t'-/\n

I, , a Notary
public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT & HCMEE WARY \Y and |
¥ioa Presisont pergonally known to wme |
and known by me to'3$ trﬁwh' Pregident ‘
and Michael Wana anrmﬁSecretarxwrespectively of
American Natlonal Bank and Trucl Company Of URK , as

trustee a5 aforesaid, in whose name the above and foregoing
instrument._is executed, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
ag their free'ard voluntary act and as the free and voluntary act

of said corporaticn, as trustee as aforesaid, for the uses and ¥e
purposes therein-set forth, and the said KEGIATANT N
Secretary then and (hare acknowledged that he/she, as custodian ;!
of the corporate seal’ of-gaid corporation did affix the said o
corporate seal to said linstrument as his/her free and voluntary =}
act and as the free and voluntary act of said corporation, for G2
the uses and purposes therein set forth. -

it

GIVEN under my hand and Nolarial Seal this _¥%R f 1055 day

of . 199 .

(NOTARY SEAL)

Notary Public

My Commisaion Expires:_

M/‘ ; (1
[ PvAL
NOFFICIAL 2%
’OF f:{'i.)SDVIEKSKI .
¢%suﬁa¢mw6
Sifn Expires 04612719

WOTARY P
ty commis
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EXHIBIT "A"

E )%
PARCET, 1
LOTS 1 AND 2 IN BLOCK 2 IN WOODLANDS, A SUBDIVISION OF THE EAST
1/2 OF LOT 5 IN CANAL TRUSTEES' SUBDIVISION OF THE EAST 1/2 OF

SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 21 AND 22 TN BLOCK 1 IN UNION ADDITION TO EVANSTON IN

SECTION 19, TOWMSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN,. IN COOK COUNTY, ILLINOIS.
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