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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES {"Assignment") is made as
of Aprii. y/ , 1995 by and among: PIONEER BANK & TRUST COMPANY, not
personally . but as Trustee under Trust Agreement dated April 6,
1995 and knuwn as Trust Number 25999 whose mailing address is 1056
North Wolcorh . Chicago, Illinois 60622 ("TRUSTEE") jointly and
severally witi JOSE MESTEY and JULIA MESTEY, his wife whose mailing
address is 10546 North Wolcott, Chicago, Illinois 60622
("BENEFICIARY", -whether one or more; and PIONEER BANK & TRUST
COMPANY whose addreds 38 4000 West North Avenue, Chicago, Illinois
60639 ("ASSIGNEE"). TRUSTEE and BENEFICIARY are hereinafter
sometimes referred Lo ‘as the "ASSIGNOR". BENEFICIARY owns one
hundred percent (100%) of the beneficial interest under the Trust
Agreement, but has no legal eguitable interest in the Premises, as

hereinafter defined.

WITNESSETH:

ASSIGNOR, for good and valuable cansideration, the receipt of
which is hereby acknowledged, does herehy bargain, sell, transfer,
assign, convey, set over and deliver uncen-ASSIGNEE all right, title
and interest of the ASSIGNOR in, to and undzr all present leases of
the Premises described in Exhibit "A" attached hereto and made a
part hereof ("PREMISES"), including those leases described on the
Schedule of Leases (if any) attached hereto angd made a part hereof,
together with all future leases hereinafter entersd into by any
lessor affecting the PREMISES, and all guarante<s,  amendments,
extensions and renewals of said leases and each of ttem (all of
which are hereinafter collectively called the "Leaseg”} .and all
rents, income and profits which may now or hereafter be or become
due or owing under the Leases and each of them, or on accrunt of
the use of the PREMISES.

This ASSIGNMENT is made for the purposes of securing:

1. The payment of the indebtedness {(including any extensions
and renewals thereof) evidenced by that certain Promissory Note
from TRUSTEE of even date herewith in the principal sum of SIXTY
SEVEN TEHOUSAND AND 00/100 DOLLARS ($67,000.00) (the "NOTE") and
secured by that certain Mortgage of TRUSTEE of even date herewith,
encumbering the PREMISES (the "MORTGAGE"); and

2. The payment of all other sums with interest cthereon
becoming due and payable to ASSIGNEE under the provisions of the
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Qortgage and all other instrumenﬁs constitut;ng seéurity for the
Note; and

3. The performance and discharge cf each and every term,
covenant and condition of TRUSTEE contained in the Note, Mortgage
and in all other instrumentg constituting security for the Note.

ASSIGNOR covenants and agrees with ASSIGNEE as follows:

1. That there is no present lease of the PREMISES not listed
on the Schedule of Leases (if one is attached hereto).

2. That the sole ownership of the entire lessors’ interest
in the. ieages is vested in TRUSTEE. TRUSTEE has not and shall not:
(a) perfsrm any act or execute any other instrument which might
prevent ASSIGNEE from fully exercising its rights under any term,
covenant o condition of this Assignment; (b} execute any
assignment or pledge of rents, income, profits or any of the Leases
except any assignment or pledge securing the indebtedness secured
hereby; (c) accept any payment of ainy installment of rent more
than thirty (30} dayg hefore the due date thereof; or (d) make any
lease of the PREMISES except for actual occupancy by the lessee

thereunder.

3. That each of tnose Leases listed on the Schedule of
Leases (if one is attachead iereto) is valid and enforceable in
accordance with its terms and none has been altered, modified,
amended, terminated, cancelled, renewed or surrendered nor has any
term of condition thereof been wauved in any manner whatsoever,
except as heretofore approved in wricing by ASSIGNEE.

4. That none of the Leases snall be altered, modified,
amended, terminated, cancelled or surrendered nor shall any term or
tondition thereof be waived without the priol written approval of

ASSIGNEE.

5. That there is no default now existing under any of the
Leases and there exists no state of fact which, with the giving of
notice or lapse of time or both, would constitute a/default under
any of the Leases; and that ASSIGNOR will fulfill ana-pirform each
and every covenant and condition of each of the Leasszs by the
lessor thereunder to be fulfilled or performed and, at' the sole
cost and expense of ASSIGNOR, enforce (short of terminatioin of any
of the lLeases) the performance and observance of each anGg every
covenant and condition of all such Leases by the Lessees thereunder

to be performed and observed.

6. That ASSIGNOR shall give prompt notice to ASSIGNEE of
each notice received by ASSIGNOR or any of them claiming that a
default has onccurred under any of the Leases on the part of lessor,
together with a complete copy of each such notice.

7. That each of the Leases shall remain in full force and
effect irrespective of any merger of the interest of lessor and
lessee under any of the Leases.
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8. That, without ASSIGNEE’B prior written consent in each
case, ASSIGNOR will not suffer or permit any of the Leases LO
become subordinate to any lien other than the lien of the Mortgage,
this Assignment and general real estate taxes not delinquent.

9. That this Assignment is absolute and is effective
immediately; however, until notice is sent by ASSIGNEE to the
ASSIGNOR in writing that an event of default hag occurred under the
Note or under any other instrument at any time constituting
security for the NOTE (each such notice is hereafter called a
*NOTICE®"), ASSIGNOR may receive, collect and enjoy the rents,
income and profits accruing from the PREMISES.

10 That if any event of default occurs at any time under the
Note, ‘Murtgage or any other instrument constituting additional
gecurity for the Note, ASSIGNER may {at its option after service of
a Notice) reveive and collect when due all such rents, income and
profits from the PREMISES and under any ard all Leases of all or
any part of tha PREMISES. ASSIGNEE shalil thereafter continue to
receive and coliect all guch rents, income and profits until such
event of default -is cured and during the pendency of any
foreclosure proceeainys, and (if there is a deficiency) during the

redemption period (if zny).

11. That TRUSTEE hecchy irrevccably appoints ASSIGNEE its
true and lawful attorney-in“fact, with full power of substitution
and with full power for ASSIGNEE-in its own name and capacity or in
the name and capacity of ASSIGNOR (from and after the service of a
Notice) to demand, collect, receive and give complete acquittances
for any and all rents, income é&nri. profits accruing from the
PREMISES, and at ASSIGNEE’'s discreciorn . to file any claim or take
any other action or proceeding and 13ke any settlement of any
claims, in its own name or in the nane of TRUSTEE or otherwise,
which ASSIGNEE may deem necessary or desirabls in order to collect
and enforce the payment of the rents, incone and profits. All
present and future lessees of the PREMISES axe hereby expressly
authorized and directed to pay to ASSIGNEE, or ‘to ‘such nominee as
ASSIGNEE may designate in writing delivered to andireceived by such
lessees, all amounts due ASSIGNOR or any of them pucrsvant to the
Leases. All present and future lessees are expressly rclieved of
all duty, liability or obligation to ASSIGNOR and each Of them in
respect of all payments so made to ASSIGNEE or such nomiitee

12. That after service of a Notice, ASSIGNEE is hereby vested
with full power to use all measures, legal and equitable, deemed by
it necessary or proper to enforce this Assignment and to collect
the rents, income and profits assigned hereunder, including the
right of ASSIGNEE or its designee to enter upon the PREMISES, or
any part thereof, with or without force and with or without process
of law, and take possession of all or any part of the PREMISES
together with all personal property, fixtures, documents, books,
records, papers and accounts of ASSIGNOR and each of them relating
thereto, and may exclude the ASSIGNOR and its agents and servants
wholly therefrom. ASSIGNOR hereby grants full power and authority
to ASSIGNEE to exercise all rights, privileges and powers herein
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granted at any and all times (after service of a Notice) without
further notice to ASSIGNOR, with full power to use and apply all of
the rents and other income herein assigned to payment of the costs
of managing and operating the PREMISES and to payment of all
indebtedness and liability of TRUSTEE to ASSIGNEE, including but
rot limited to: (a) the payment cf taxes, special assessments,
insurance premises, damage claims, the cost of maintaining,
repairing, rebuilding and restoring the improvements on the
PREMISES or of making the same rentable, attorneys’ fees incurred
d“n connection with the enforcement of this Assignment; and (b)
interegt and principal payments due from TRUSTEE to ASSIGNEE on the
Note and the Mortgage; all in such order and for such time as

ASSIGNEE may determine.

13+ . That ASSIGNEE shall be under no obligation to exercise or
prosecute any of the rights or claims assigned to it hereunder or
to perform or carry out any of the obligations of any lessor under
any of the-iu=ases. ASSIGNEE does not hereby assume any of the
liabilities in connection with or arising or growing out of the
covenants and ag.reements of ASSIGNOR or any of them under any of

the Leases.

14. That ASSIGNOFR Lereby agrees to indemnify ASSIGNEE and to
hold ASSIGNEE harmlece -from any liability, loss or damage
including, without limitatizn, reasonable attorneys’ fees which may
or might be incurred by ASSIGHNEE under the Leases or by reason of
this Assignment, and from any ap<.all claimg and demands whatsgoever
which may be asserted againgt (ASSIGNEE by reason of any alleged
obligation or undertaking cn its(part to perform or discharge any
term, covenant or agreement contaited in any of the Leases.

15. That this Agreement shall not operate to place
responsibility for the control, care, man2gement or repair of the
PREMISES, or parts thereof, upon ASSIGNEE, nor shall it operate to
make ASSIGNEE liable for the performance or uhsarvance of any term,
condition, covenant or agreement contained in auy of the Leases, or
for any waste of the PREMISES by any lessee under any of the Leases
or any other person, or for any dangerous or defective condition of
the PREMISES or for any negligence in the manageuent, upkeep,
repair or control of the PREMISES resulting in loss <o injury or
death to any lessee, occupant, licensee, employee or strunger.

16. That ASSIGNEE may: {a) take or release other serurity;
(b) release any party primarily or secondarily liable for any of
the indebtedness secured hereby; (c) grant extensions, renewals or
irndulgences with respect to such indebtedness; and (d) apply any
other security therefor held by ASSIGNEE to the satisfaction of

such indebtedness secured hereby.

17. That ASSIGNEE may, at its option although it shall not be
obligated to dc so, perform any Lease covenant for and on behalf of
the ASSIGNOR, and all monies expenses in so doing shall be
chargeable to the TRUSTEE, with interest thereon at the Default
Rate, as defined in the ©Note, and shall be added to the
indebtedness secured hereby, and shall be immediately due and
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18. That waiver of, or acquiescence by ASSIGNEE in, any
default by the ASSIGNOR, or failur2 of the ASSIGNEE to insist upon
strict performance by the ASSIGNOR cf any covenant, condition or
agreement in this Assignment or otherwise, shall not constitute a
waiver of any subsequent or other default or failure, whether

similar or dissimilar.

19. That the rights, remedies and powers of ASSIGNEE under
this Assignment are cumulative and are not in lieu of, but are in
addition to, all other rights, remedies and powers which ASSIGNEE
has under the Note and all instruments constituting security for
the Noze, and at law and in equity.

If @ary provision contained in this Agreement or its
application to any person or circumstances is to any extent invalid
or unenfcrceable, the remainder of this Assignment and the
applicable of ‘stich provisions to persons or circumstances (other
than those as to zhich it is invalid or unenforceable) shall not bhe
affected, and each irerm of this Assignment shall be valid and
enforceable to the tullest extent permitted by law.

Each Notice given /pursuant to this Assignment shall be
sufficient and shall be decned served if mailed postage prepaid,
certified or registered mali, return receipt requested, to the
above stated addresses cf the parties hereto, or Lo such other
address as a party may requegt -in writing. Any time period
provided in the giving of any Notice hereunder shall commence upon
the date such Notice is deposited in the mail.

The term "ASSIGNOR", "ASSIGNEY", and "TRUSTEE" and
"BENEFICIARY" shall be construed to include the heirs, personal
representatives, successors and assigns tihicreof. The gender and
number used in this Agsignment are used as & ioference term only
and shall apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likewise include the plural.

This Assignment may not be amended, modified or cpinged nor
shall any waiver of any provisions hereof be effective, excepnt only
by an instrument in writing and signed by the party agairnrntc) whom
enforcement of any waiver, amendment, change, modification or

discharge is sought.

This Assignment is execute by TRUSTEE, not personally, but as
Trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and the
undersigned hereby warrants that it possesses full power and
authority to execute this instrument}, and it is expressly
understood and agreed that nothing herein contained shall be
construed as creating any liability on ASSIGNOR or any of them
personally to perform any covenant either expressed or implied
herein contained, all such liability if any, being expressly waived
by every person now or hereafter claiming any right or security
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hereunder.

IN WITNESS WHERBOF, the said ASSIGNOR has caused this
instrument to be signed and sealed as of the date first above

written.

PIONEER BANK & TRUST COMPANY, not
personally, butr-as Trustee as

afozfﬁéid: N
- l ,, D

W

JOSE MESTEY

.o A7/,
Q/u fidi, /// kif;’rd}{

JU?PTMESTEY
STATE OF ILLINOIS) "
) SS.
COUNTY OF COOK }
I, RQSA IBETTE CORTES .a Notary Public in and for
said County, in the State aforesaid, Do §EREBX CERTIFY that
LAURA &. HUGHES and Uoini” F. BERRY -—

personally known to me and known by me to be the JRUST_OFFiPFesident
and ASSY. SECRETREMretary, respectively, of PJONEER BANK & TRUST
COMPANY, in whose name, as Trustee, the abov2 and foregoing is
executed, appeared bafore me this day in person and acknowledged
that they signed and delivered the said instrumanr ag their free
and voluntary act and as the free and voluntary act of said PIONEER
BANK & TRUST COMPANY as Trustee as aforesaid, for (th2 uses and
purposes therein set forth, and the said PIONEER BAM/C & TRUST
COMPANY then and there acknowledged that he, as custodian of the
corporate seal of said PIONEER BANK & TRUST COMPANY did &frix the
said corperate seal to said instrument as his free and voluntary
act of said PIONEER BANK & TRUST COMPANY as Trustee as aforesaid

for the uses and purposes therein set ferth. i
GIVEN under my hand and Notarial Seal this xﬁi__ day of April,

Fn 5TL COF

Notary Public

1995,

My Commission Expires:

CFFICIAL SEAL
ROSA iBZTTE CORTES
hotary pl'.lbi.tc. State ot litnoes 6
My Commissivn Expires 3-14.98
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STATE OF ILLINOIS)
} SS.
COUNTY OF COOK )

I, Omaq) . ER00alcmppcas, & Notary Public in and for and
residing in said County, in the State aforementioned, DO HEREBY
who are persgorally

CERT1FY, that JOSE MESTEY and JULIA MESTEY,
known to me to be the same person whose names are subscribed to the

foregoing instrument, appeared before me this day in person and
acknowledge that they signed, sealed and delivered the said
instrument as their free and voluntary act, for the uses and

purposes therein set fortn.
GYVEN under my hand and Notarial Seal this ™ day of April.

1995.

My Commigsion Expires:

Dcronas /2 /997

[
¢1
&
1
P
=

@
X




UNOFFICIAL COPY

TN T Nt MLy Fry g g ey
“IAA2 AN
vedveqsasialt § need {
sron i wield 00T e ‘
T 0 eyl auktonmgta Vo
e T o et g ey e Ay b




UNOFFICIAL COPY

EXHIBIT "A"

LEGAL DESCRIPTION

LOT 25 IN FAIRFIELD’S AND TUDOR’'S SUBDIVISION OF THE WEST ONE-HALF
(1/2) OF BLOCK 5 OF BORDEN’'S SUBDIVISION OF THE WEST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

P.I.N. 15-36-419-048

Address of Pragerty: 1700 N. Talman, Chicago, IL 60647
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