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MORTGAGE a\

THIS MORTGAGE (S DATED APRI. 121995, between AURELIAN GAVA and VICTORIA GAVA, A8 TENANTS
BY THE ENTIRETY, whose address is 4125 N. ALBANY, CHICAGO, L. 600818 (referred to below as "Grantor");
and First American Bank, whose address |s 201 S. Stale Street, P.O. Box 307, Hampshire, Il 60140 (referred
to below as "Lender"),

GRANT OF MORTGAGE. For valuabie consldersiion, Grantor morigages, warranis, and conveys fo Lender all
o! Grantor's right, title, and interest in and to the following described raal proparty, together with all existing or
subsequently erected or aMixed buildings, improvements and fixiures; all easemants, rights of way, and
appurtenances; all water, water rights, watercourses and rhitch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaltigs, and profits relarq (o the real property, including without limitation
all minerals, oli, gas, geothermal and similar matters, locaters’ i, COOK County, State of lllinois (the "Real
Property"):

LOT 9 AND SOUTH 8 FEET OF LOT 8 IN BLOCK 1 IN BALD'WIN l"AVIs SUBDIVISION OF SOUTHEAST

1/4 OF WEST 1/2 OF WEST 1/2 OF SOUTHWEST 1/4 OF SECT’\’¥ 13, TOWNSHIP 40 NORTH, RANGE

13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNYY, (&l iNOIS.

The Real Property or {is address Is commonly known as 4138 N. ALBANY, CHICAGO, IL 60618, The Real
Property tax identification number Is 13-13-317-024.

Grantor presently assigns to Lender all of Grantor's right, title, and Interest in and to ai.leur3s of the Property and
all Rents from the Property. (n addition, Grantor grants to Lender a Unitorm Commercial o security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Monguge. Terms not
otherwise defined in this Mortgage shall have the meanings altributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of Amarica.

Existing Indebledneas. The words "Existing Indebtedness" mean tha indebtedness described below In the
Existing Indebtedness section of this Morigage.

Grantor. The word "Grantor" means AURELIAN GAVA and VICTORIA GAVA. The Grantor Is the mortgagor
under this Mortgage.

Guarantor, The word "Guarantor” means and includes without limitation each and all ol the guarantors,
sureties, and accommodation parties in connaction with the Indebtedness.

Indebtedness. The word "Indebtedness” means all principal and Interest payable under the Note ancd any
gmounts oxpanded or advanced by Lender to diacharge obligations of Grantor or expenses incurred by Lendor
to enforce obligations of Grantor under this Mortgage, tegether with Interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Mortgage, not
including sums advanced {o protect the security of the Mortgage, axceed the nole amount of $25,000.00.
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Note. The word "Nola® meanw ihe promissory notle or cradil ngresmant dated April 12, 1905, in the original
principal amount of $25,000,00 from Grantor to Laender, togelher with all ranewals of, extanslons of,
modifications of, retinancings of, conmolidations of, and submitalions for the promissory note o Agresment.
The intarest rale on hlhe Note is 10.980%. The Note Is payable in 84 monihly payments of $428.32. The
maturity date of this Mortgage is Aprit 18, 2002.

Personal Property., The words "Personal Property" mean ail equipmen!, fixtures, and other anicles of
Baraonal roperty now or herpafter owned by Granior, and rnow or hereafier attached or affixed to the Real

ropenty; together with all accessions, parts, and additions 1o, all replacements of, and all substitutions for, any
of such property; and togather with all proceeds (including_without limitation all insurance procesds and
refunds of premiums) from any saie or other disposition of the Propearty.

Property. The word "Property” means collectivaly the Real Propsrty and the Persona!l Property.
Real Property. The words "Real Properly" mean the property, interests and rights described above in the
“Grant of Moitgage” seclion,

Rents. The vicrd "Rents” means all prasent and futura rents, revenues, income, |8suas, royaitias, profits, and
other benelits uerived from the Property.

THIS MORTGAGE, (NCLLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRACPCRTTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL CdLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FLLLOWING TERMS:

PAYMENT AND PERFORMANCS.  Eacept as otherwise provided In this Mortgage, Gidntor shall pay 10 Lender all

amounis sccured by this Morigage as thoy become due, and shail steictly perform all of Granlor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE Gr 1HE PROPERTY. Grantor agrees that Grantor's possession und use of
the Property shall be governed by the foliew!ag provisions:
Possession and Use. Until in default, C2ntor may remain in possession and contiol of and operate and
manage the Real Property and cailect the Fentr

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value.

Nuisance, Waste. Grantor ghail not cause, conduci o7 permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any poruszn of the Property, Without limiting the generality of the
foragoing, Grantor will not remove, or Erant to any ciber party the right to remaove, any timber, minerals
(including oil and gas}, soil, gravel or rock products withcut the prior written consemt of Lender.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its (pticn, declare immediately due and payable all
sums secured by this Morgage upon the sale or transfer, without nz Lander's prior written consent, of all or any
part of the Real Property, or any interest In the Real Property. A "sale.crirensfer” means the conveyance of Real
Property or any right, title or interest therein; whether leqal, beneficiai-or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, lano centract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease-option contract, or by sale,-assignment, or transfer of any
beneficial interest in or 1o any land trust holding title to the Rea! Property, or by any oiher method of conveyance
o! Real Property inlerest. If any Grantor I8 a corporation, partnership or !Imited llablity company, transfer also
includes any change in ownership of mure than twenty-five percent (25%) of the voling ¢tuck, partnership interests
or Itmited liabliity company interests, as the case may be, of Grantor. However, this optiorv ghall not be exercised
by Lendaer if such exarcise is prohibited by tederal law or by lilincis law.

"mj)rt‘%gggND LIENS. The following provisicns relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and In all events prior to dellnquencyz all taxes, payroll taxes, special
taxes, assaessmants, water charqes and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property, Grantor shall maintain the Property free of all ilens having priority over or equal to the Interest of
Lender 'under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred 10 below, and except as otherwise provided in the following paragraph.

aﬂgPEHTY DAMAGE INSURANCE. The following provisions relating 10 Insuring the Property are a par of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorgements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount gufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Pqlicies shall be written bﬂ sUCh insuranca companion
and in such form as may be reasonably acceptable to Lender. Grantor shall dellver to Lender certificales ot

coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10} days' prior written notice to Lender and not comaining anv disclaimer of the insurer's
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Habllity for fallure to q}ve such notice. Each insurance policy also shall inctude an andorssment providing that
coveraga In favor of Lender witi not be lmFalred in any way b]y any acl, omisslon or delault of Grantor or any
ather persan, Shouid the Real Property at any tima become located in an area designalad by tha Diractor of
the Faderal Emergenc Management Agency as a sgeclal flood hazard area, Grantor agrees o oblain and
maintain Federa! Fl Insurance, to the ex}unt such insurance s raquirad by Lender and I8 or becomas
available, tor the term of the loan and for the full unpald principal balance of tha joan, or tho maximum limit of
caverage that ia avallable, whichaver Is lons.

Application of Proceads. Grantor shall promptly anlity Landar of uny tosn or dumage o the Property 1f tha
ax’iﬁnnwd co?t ol rapuir rmp?ncomum uxcuu«!n&l.(}(l({oo. %on(?m m%ny make Fr?of %l lots | gmrﬁ!orvmila 1o
du 8o within fitgon (15) ouys of the cagualty. Whaether or nol Lendor's uocurltr # impairod, Londar may, at its
alaction, apply the proceeds (o tho raduclion of they Indebtednoss, payment of any tien alfocting the Property,
ur the ragtoratlon and copsir of the Proporty.

EXPENDITURES BY LENDER., I Grantor fails to comply with any provision of thia Mort?uqu. inchading nny
obligation to malntein, Existing Indebtadnass In guad stunding b reguired below, or Il any action or proceoc n(l ia
commancod thit waeid materially altect Lendor's inlorasts in the Pro?mtv Lander on Grantor's behalt may, bu
ghail not bo roquired 16, taka any action that Lendor dooms appropriate. Any amount that Landar expends in 8o
doing will boar Intaras! al the rate chargad under the Note from the dale incurred or pald by Lendar 1o the date of
rapayment bg Grantor. “a! such expenses, at Lender's option, will (a} ba payabla on demand, (b) be added Lo the
balance of the Note and te-apportioned among and be payable with any instaliment payments 1o becoms due
during either ‘:} the lerm of ary applicabie insurance policy or  (il) the remaining term of the Nole, or (c) be
\reated as a baltoon payment whith wilt be due and Fa able al the Note's maturity. This Morigage also will secure
paymant of thase amounts. The riahis provided for in this 'paragra h ghall be in addition to any other righls ar any
remedies to which Lender may-ue antited on account of the dalault, Any such action bn ander shall not be
consirued as curing tha default’ so as 10 bar Lender from any romedy that it othorwise would havo had.

gAr?'RGNTY; DEFENSE OF TITLE, The fallwing provisions relating to ownership ol the Property are a part of this
origage.

Title, Grantor warrants that: (8) Granto holds good and marketable ile of racord to the Property in ltee
simple. trae and clear of all liens and enguiitrances other than those get larth in the Roal Property dedcription
ar in the Existing Indebledness section belov:07 in any title insurance policy, title report, or final titla opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and () Grantor has the ful
right, power, and authority to execute and daliver th's Mortgage to Lender.

Detense of Title. Subject lo the exceFlIon in the pasrgraph above, Grantor wareants and will forever delend
the title to the Property against the lawful claims of all peredns,

EXISTING INDEBTEDNESS. The following provisions concarning existing Indebtedness (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The fien of this Mortgage securlrls(gEthe indebtednass may ba secondary and infarior to the lien
sacuring payment ol an axisting obligation 1o KEY CORP. 1ne existing obligation has a current principal
balance of approximately $106,000.00 and is in the original pﬂnclfal amount of $110,000.00. The obligation
has the tallowing payment terms: monthly Installments of principal and interast, Grantor expressly covenanis
and agrees to pay, or see o the payment of, the Existing Indabledness «nd to pravent any delault an such
indebiadness, any default under the instruments evidencing such ingep.q07.088, 0r any daftult under any
security documants for such indebtedness.

Defaull. It the payment of any instailment of principal ar any interest an the Exiating Indabtadnass is not made
within the time required by 1he note evidencing such Indebtednoss, or shouid e udfaull occur under the
instrument securing such indeblednass and not be cured during any applicable grece uerlod thareln, then, at
the option of Lender, the (ndebtedness secured by this Mortgage shall become immeulse'y due and payable,
and this Martgage shall be in default,

FULL PERFORMANCE, It Grantor pays all the Indablednass when dug, and otherwise parforma allthe cbligations
imposed upon Grantor under this Mortgage, Lender shull execue and dellver to Grantor a sultalic. satisfaction of
this Mortgage and Suitable statemants of termination ol any financing stalement on fite avidencin? Lender's
secufity interest In the Rents and the Personal Propery. Grantor will pay, if permitted by applicable iaw, any
reasonable termination (ee as detarmined by Lendar from time {0 time. If, however, paymant ls made by Grantor,
whether voluntarllY or otherwise, or by guarantar or by any lhird pany, on the indebledness and thereahter Lender
is forced to remit the amount of that payment (a) 10 Grantor's trusteg In oankruptcyf or to any similar pargon under
any federal or stale bankruptcy law or law for tha rellel of dabtars, (b) by reason of any judgment, dacres or order
of any court or administrative body having jurisdictian over Lender or any of Lender's proPerty. r fc& by rgason of
any settlameat or comprise of any claim made by Lender with any claimant {including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of anforcemant of this Morigage and this MortPaqe
ghall continue {o be siteclive or shall be reinstated, as the case may be, nolwithstanding any cancellation of thig
Mortgage or of am{ nate or other Instrumen! or agreamant evidencing the indeblednesa and the Property will
continug to secure the amoumnt repaid or recovered (o the same exten! as I! that amount never had beon originally
racelved bw{' Lender, and Grantor shall be bound by any judgment, decree, order, settltement or compromise
relating to the Indebledness or to this Morpage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of delauit ("Event of Default”)
under this Mortgage:

Defaull on Indebledneas, Failure of Grantor to make any payment when due on the Indebledness.

Compliance Defaull. Fallure of Granior 10 comply with any other term, obliation, covenant, or condition
contained in this Mortgage, the Note, or in any other agreement between Grantor and Lender.

MLILZE6
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Desth or Insolvency. The death ol Grantor, the insolvancy of Grantor, the a‘)pointment of a racelver for any
pant of Grantor's property, any assignment for the benefit of creditors, any lype of cradior workout, or the
commancamen! of any procaeding under any bankruptey or ingolvency (aws by ot againsi Grantor.

Existing indebledneas. A default shall occur under any Existing indebledness or undar any inatrument on the
Propatly socunng any Existing Indebtedness, or commencement of any sult or other action o loreclose nny

exisling lign on the Propery.

Eventa Affeciing Guarantor. Any of the preceding evenis occurs with rospuc! 1o any Guaranior of nny of tha
Indeblxinoss or any Quaranior ri?;m or hacomas incompataent, or revokes or disputes thy valhg}i(:y of, or Ihluliy
yndar, any Guaranty of the Indebtedness. Landar, a i1a oplion, mulv. hut shall nnt he requlied tn, purmit the
Guarantora oftiate o assume unconditionally the obligations arising undar tho guitanly In o manns
gatistactory to Landar, and, In dolng so, curn tha Evant of Dalaylt

insscurlty, Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurronce of any Evont of Defauit and al anx time (hareafter,
Landar, at ita oricn, may axarcise any one or mare of the following nghts and ramadies, in addition ta any other

rights or romedios arovided by Iaw.

Accelerale indzovednesa. Lender shall have the right al ils option without nolica 1o Grantor to decinre the
enﬂr? tgd'ebtedh;ar, ‘mmediately due and payable, including any prepayment penailly which Grantor would be
required 10 pay.

UCC Remedies. Wi ruanect to all or anr part of the Personal Properly, Lender shall have ail the nghts and
remedius of a secured peity under the Uniform Commerciat Coda.

l.Jhudg:lai F?reclonure. Leiader may obtain a judiclal decree foreclosing Gramor's intarest i afl or any pan of
a Property.

Deficiency Judgment, M permittect by applicable law, Lender may oblain n judgmﬂnl ior any deficiency
ramaining in the Indeblodness dueo Lender after application of all amourits recelved rom the exaercisa of thy
rights provided in this saction,

Other Remedies. Lander shall have aiiciher rights and remedies provided in this Morigage or tho Nole or
available at law or in equity.

Attorneys’ Fees; Expenses, In the event o/ foreclosure of this Marigage, Lender shall bie ontitled to recover
;rogé !gﬂrantor atforneye fees and actual dishursements necessarily incurted by Lender in pursuing such
or ure,

MISCELLANEOUS PROVISIONS. The foliowing misceilareous provisions are & pan of this Morntgage:

Applicable Law. This Morigage has been delivered tr ‘‘ender and accepled by Lender in the State of
ilinols. This Morigage ahall be poverned by and consiued in accordance with the iaws of the Staie of
linois.

Arbitration. Lender and Granior agree that sil dispules, claime piid controversies between them, whether
Individusl, joint, or classa in nature, arising from lhis h'lortqa?e e olherwise, including without fimitation
cantracl and torl dispules, ahall be arblirated pursuant fo the Rules of the American Arbitrstion
Association, upon reques! of either parly. No act fo take cr dispose of anv Property shall constitute a waivar
of this arbilration agreement or be prohibited by this arbitration agraamant’. This Includes, without limitation,
obtaining Injunctive rellel or a temporary restraining order; invoking a power of sale under any deed of trust ar
iartgage; obtaininp & writ of attachment or imposition of a receiver, or éraoising any rights relating 1o
personal progertd. ncluding laking or disposing of such praperty with or without udicial process pursuant ta
Article 9 of the Uniform Commercial Coda. Any disputes, claima, or controversiet suncerning the lawlulness
or reasonableness of any act, or exercise of anr right, concerning anrz Propeny, mctudinF aenJ claim 1o
rescind, reform, or olharwise modity any agreement relating to the Property, shall aieo e arbtiralad, provided
howaver that no arbitrator shail have the right or the power to enjoln ‘or restrain” um act of an{’ party,
Judqmenl upon any award rendersed by anr arbilrator may be entered in any court having jurisdiction. Nothing
in this Mortgaqe shall preclude any party from seekmg equitable rellef from n court of compateny jurisdiction,
The stalute of limitations, astoppel, waiver, laches, and simiiar doctrines which would otherwisa be applicable

in an action brought by 8 party shall be applicable in any arbltiration proceeding, and tha commencement of an
arbiiration proceeding shall Be desemed the commencément of an action for these purposes. The Federal
Arbitration Act shali apply ta the construction, interpratation, and enforcement of thig arbitralion provision.

Time is of the Esaence. Time is of the essence in the perfarmance of this Mortgage.

Walver of Homastead Examﬁllon. Grantor hereby releases and walves ali rights and benefits of the
aﬁ homaestead exemption laws of t

@ State of lllinois As to &l Indshtedness sacured by !gls Morigaga.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND BACH
GRANTOR AQREES TO IT8 TERMS,
)
GRANTOR: .- i)
’/?/ //
x [ /

AURELIAN GAVA //f ,
X Wﬁwg

VICTORIA GAVA “ / /

This Mortgage prepared by: TOM D'EZENHOFEN
5000 N. ELSTON AVE.
CHICAGO, IL 40630

INDIVIDUAL ACKNOWLEDGMENT

WWW-A!:JW%:
T "OfFICIAL Sl..ﬂt"ﬁg
STATE OF =+ & ) EFiC HMILLESTAD

y]
NOTARY PUBLIC, STATE U 010
E MY ARMEEICON SYIIHES 1jRf S

PN S TSP Prd g AN I

yos

COUNTY OF (ol )

On this day before me, the undersigned Notary Public, personally appeareu AURELIAN GAVA and VICTORIA
GAVA. to me known to be the individuals described in and who executed the X‘crigage, and acknowledged that
they signed the Mortgage as thelr free and voluntary act and deed, for the uses and [« rposes therain mentioned,

Given under and gnq official seal this /7"~ day of Ag’ﬂ- | LY

<

By~ ! i Residing at

Notary Public In and for the State of _ L L
My commission expires -3 9 ?

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.19a (c) 1995 CFI ProServices, Inc. All rights reserved.
(IL~G03 E3.19 GAVA.LN R12.0VL)
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