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This Mortgage dated _ ‘/-U_ﬁ . Y995, between Celestino
Ojeda, 5310 West Zdh Street, Cicero, linois, 60650 (hereinafter
referred to as "Mortgagor™) and Harris Trust and Savings Bank, an
filinois banking corporation with its principal place of business
1tl West Monree  Street, Chicago, Hlinois 60690 (hercinalter

referred to as "Mortgagee”):

WITNESSETH THAT:

WHEREAS, Ojeda Construction Company, Inc., 290] South 49th
Avenue, Cicero, Nlinois (hereinafier referred w0 as "Borrower™) s
justly and truly indebted 10 Mortgagee in the sriacipal sum of Two
Hundred Thousand and 00/100 Dofiars (3200,000:060) as evidenced
by that certain Promissory Note bearing cven date herewith and
payable o the order of Mortgagee wherecby Borrower pramises lo
pay said principal sum togcther with interest thercon. nrior to
demand at the rate per annum determined by adding cne apd one-
half of one percent (1.5%) to the rate from tme to time annovaced
by Rarris Trust and Savings Bank as its prime commercial rate - (the

This Instrument Prepared By And

After Recording Return To:
Carla D, Herring
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111 West Monroe Street i y
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“Prime Rate”), and after demand -until paid aty the rhte per annum
determined by adding three pereent (3.0%) to the Prime Rate as from
time lo time in effect (such promissory notc and any and all notes
issued in renewal thercof or in substitution or replacement therclor

being hereinafter referred to as the "Note");

WHEREAS, Celestino Ojeda, an officer and sharcholder of
Borrower, has cexecuted that certain Guaranty dated of even date
herewith in favor of the Bank (the "Guaraniy™) whereby he has
guaranteed  $200.000.00 of the principal amount payable under the
Note together with interest and fees, all as morc fully described in

the Guaranty: and

NOwW, THEREFORE, to securc the payment, obscrvance and
performanae ol all obligations arising pursuant to the Guaranly and
the paymen(-of_all other indchiedness, obligations and liabilitics
which this Morigage secures purseant o any ol ils terms, and the
observance and pzeformance of all covenants and  agreements
contained herein or ui the Guaramly or in any other instrument or
document at any time cvidencing or securing any ol the foregoing or
setting forth terms and Ceaditions applicable thereto (all of such
indebtedness, obligations andNabilitics being hercinafter collectively
referred to as the the “indebtedness hereby secured”), and in
consideraiion of the sum of $120.00 and other good and valuable
consideration received by the Mowgagor, the receipt of which s
hereby acknowledged. Mortgagor doce” hereby  grant, bargain,  scll,
convey, mortgage, warrant, assign, and ‘piedge unto Morigagee, iis
successors and assigns, and grant to Mortgeges, its successors and
assigns a security interest in all and singulai ihe propertics, rights,
interests and privileges described in Granting Clauses A, 1, M 1Y,V
and VI below, all of the same being collectively rewcrred to herein as
the "Mortgaged Premises™

GRANTING CLAUSE 1

That certain real estate lying and being in Cicero, County of
Cook and State of IHlinois more particularly described in Schedule |
attached hereto and made a part hercof.

GRANTING CLAUSE 11

All buildings and improvements of cvery kind and description
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heretofore or hcrmg chclcdct:xrl pldcl_cl QQ property described

in Granting Clause and all materials intended] for cpnstruction,
reconstruction, mcrzniun and repairs  of the  buildings  and
improvemenis now or hereafter erccted  thereon,  all of which
materials shall be deemed to he included within the premises
immediately upon the delivery thercof to the said real estate, and all
fixturcs, machinery, apparatus, cquipment, fittings and articles of
personal property of cvery kind and naturc whatsoever now or
hereafter attached to or contained in or used or useful in connection
with said real estate and the buildings and improvements now or
hereafter located thercon and the operation, maintenapce  and
protection thercof, including but not limited to all machinery, motors,
fittings. radiators, awnings, shades, screens, all gas, coal, steam,
electric; il and other heating, cookiag, power and lighting apparatus
and fixturzs) all fire prevention and cxtinguishing cquipment and
apparatus, ll cooling and ventilating apparatus and systems, all
plumbing, incircrating, and sprinkler cquipment and fixtures, all
clevators and escalators, all communication and clectronic monitoring
equipment, all window and structural cleaning rigs and all ather
machinery and equipment of every naturc and fixtures and
appurtenances thereto 2ad all items of [furniture, appliances,
draperies, carpets, other (fornishings, cquipment and  personal
property used or useful in the operation, maintenance and protection
of the said real cstate and the buildings and improvememts now or
hereafter located thercon and all ‘rcmewals or replacements  thereofl
or articles in substitution therefor, whztber or not the same are or
shall he attached to said real estate, beildings or improvements io
any manner; it being mutually agreed, intendeoand declared that all
the aforesaid property shall, so far as permiticd” by law, be decmed
to form a part and parcel of the real cstate and for the purpose of
this Mortgage to be real estate and covered by this” Morigage; and as
to the balance of the property aforesaid, this Mortgage is hereby
decmed 1o be as well a Security Agreement under the proyvisions of
the Uniform Commercial Code for the purpose of creating” hereby a
security interest in said property, which is hcreby grantea. by
Mortgagor as debtor to Mortgagee as secured party, sccuring- the
indebtedness hercby sccured.  The addresses of Mortgagor, Borrower
(debtor) and Mortgagee (secured party) appear at the beginning

hereof.
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GRANTING CLAUSE

All right, titie and interest of Martgagor now owned or
hercafter acquired in and to all and singular the cstates, tenements,
hereditaments, privileges, casements, [licenses, franchises,
appurtenances and royalties, mineral, oil, and watcr rights belonging
of in any wise appestaining to the property described in the
preceding Granting Clause i and the buildings and improvements
now or hereafter located thercon and the reversions, reats, issucs,
revenues and profits thereof, inciuding all interest of Mortgagor in all
rents, issues and profits of the aforementioned property and all
rents, “1sspes, profits, revenues, royaltics, bonuses, rights and benefits
due, payable or accruing (including all deposits of money as
advanced rend or for sccurity) under any and all leases or sublcases
and renewals hzrcof of, or under any contracts or oplions for the
sale of all or ary part of, said property (including during any period
allowed by law™ for the redemption of said property after any
foreclosure or other sale). together with the right, bul not the
obligation. to collect, receive and receipt for ali such rents and other
sums and apply them tothe indebtedness hereby secured and to
demand, suc for and recover the same when duc or payable;
provided that the assignments piade hercby shall nolt impair or
diminish the obligations of the Mertgagor under the provisions of
such fcases or other agreements uor. shall such obligations be
imposed upon Mortgagee. By acceptancé of this Mortgage, Mortgagee
agrees, nol as a limitation or condition” hereof, bul as a personal
covenant available only to Mortgagor that unclian event of default
(as herecinafter defined) shall occur giving Mertgagee the right 1o
foreclose this Morigage, Morigagor may collect. reczrve (bul not more
than 30 days in advance) and enjoy such rents.

GRANTING CLAUSE 1V

Al judgments, awards of damages, settlements and'-ciher
compensation herctoforc  or hercafter made resulting  Trom
condemnation pruceedings or the taking of the property described in
Granting Clause | or any part thereof or any building or other
improvement now or al any time hercafter located thercon or any
easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from the
United States Government a1 any time after the allowance of the
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claim therefor, N aseer la:nnc;l |I'H' C;)Qh lx.of dnd the

issnance  of the warrant  for thc payment thereof),  whether
permanent or lemporary, or for any damage (whether caused by
such taking or otherwise) to said property or any part thereof or the
improvements thercon or any part thercof, or (o any rights
appurienant thereto, including severance and consequential damage,
and any award for change of grade of streets (collectively

"Condemnation Awards”).
GRANTING CILAUSE V¥

Al property and rights, il any, which are by the cxpress
provisions of this instrument required 10 be subjected 1o the lien
hereof @pd- any additional property and rights that may from fime (o
time hereariey, by installation or writing of any kind, be subjected to
the lien heredi by Mortgagor or by anyone in Mortgagor's behalf.

GRANTING CLAUSE VI

All rights in and O ¢ommon areas and access roads on adjacent
properties herctoforc or aereafter granted lo Mortgagor and any
after-acquired title or reveriion” in and to the beds of any ways,
roads. streets, avenues and alleys zdjoining the property described in
Granting Tlause | or any part thereof

TO HAVE AND TO HOLD the ‘Mortgaged Premises and the
properties, rights and privileges hereby” granted, bargained, sold.
conveyed, morigaged, pledged and assigned, and\in which a sccurity
interest is granicd. or intended so to bhe,unto Mortgagee, its
successors  and assigns, forever; provided, nowever, that this
instrument is upon the express cendition that if the” principal of and
interest on the Note and all sums from time to itme advanced
thereon shall be paid in full and all other indebtedness -hereby
secured shall be fully paid and performed, then this instrumept and
the cstate and rights hereby granted shall cease, determine and-be
void and this instrument shall be released by Mortgagee upon -the
wrilten request and at the expense of Mortgagor, otherwise lo
remain in full force and effect.

[t is cxpressly understood and agreed that the indebtedness
hereby secured will in no event exceed Iwo hundred percent (200%)
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of (i) the total face amount of the Note plus i(ii) the total interest
which may hercafter accrue under the Note on such face amount plus

(iii) any fees, costs or expenses which may be payable hereunder or
under the Guaranty,

Mortgagor hereby covenanls and agrees with Mortgagee as
follows:

[.  Paymenmt of the Indebledness.  The indebtedness hereby
sccured will he promptly paid as and when the same becomes duc,

2, Further Assurances.  Mortgagor will and will cause the
Borrower to, execute and deliver such Turther instruments and do
such furkicr acts as may bc necessary or proper 1o carry oul more
effectively/ the purpese of this instrument and, without limiting the
foregoing, t¢_ipake subject to the licn hercof any property agreed to
be subjected hercto or covered by the Granting Clauses hercol or

intended so to be.

3. Ownership of Mortgaged Premises.  Morigagor covenants
and warrants that it has goad and marketable title to the Mortgaged
Premises free and clear ¢l liens, charges and  encuimbrinces
whatsoever except for those ‘liers, charges and cncumbrances  sel
forth in the ALTA loan policy previded by Morigagor to Mortgagee of
even date herewith and Mortgagor-pas geod title, full power and
authority to convey, transfer and movtgoge the same to Mortgagee
for the uses and purposes sct forth in this Morigage: and Morigagor
will warrant and defend the tite to the Morigaged Premises against
all claims and demands whatsocver.

4. Possession. While Mortgagor is not in «weisult hercunder,
Mortgagor shall be suffered and permiticd (o remain in full
possession, cnjoyment and control of the Mortgaged Premiscs,
subject always to the observance and performance of the /lerms of

this instrument.

5. Payment of Taxes. Morigagor shall pay before any penaity
attaches, all general taxes and all special taxes, special assessments,
water, drainage and sewer charges and all other charges of any kind
whatsocver, ordinary or extraordinary, which may be levied,
assessed. imposed or charged on or against the Morigaged Premiscs
or any part thereoi and which, if unpaid. might by law become a lien
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or charge upon the Mortgaged Premises or any part thereof, and
shall, upon written request, exhibit 10 Mortgagee official receipts
cvidencing such payments, except that, unless and until {oreclosure,
distraint, sale or other similar  procecdings  shall have  been
commenced, no such charge or claim need be paid if being contested
{except to the extent any full or partial payment shall be required by
law), after notice to Mortgagee, by appropriate proceedings which
shatl operate to prevent the collection thereof or the sale or
forfeiture of the Morigaged Premises or any part thereof to satisfy
the same. conducted in good faith and with duc diligence and if
Mortgagor shall have furpished such security, if any, as may be
required in the proceedings or requested by Morigagee.

6. /) Payment of Taxes on Note, Mortgage or Interest of
Mortgagec: Mortgagor agrees that il any tax, assessmeal or
imposition upur. this Morigage or the indebtedness hereby sceured
or the Note ordthe interest of Mortgagee in the Mortgaged Premises
or upon Mortgagee by, reason of or as a holder of any of the foregoing
(including, without limitation, corporate privilege, franchise and
excise taxes, but excepting therefrom any income tax on interesl
payments on the principzl portion of the indebledness  hereby
sccured imposed by the Uiited States ar any state) is levied,
assessed or charged. then, unless all such taxes are paid by
Mortgagor 1o, for or on behalf ol -Morigagee as they become due and
payable (which Mortgagor agrees 167 de upon demand of Mortgagee,
to the cxtent permitted by law), or Maorrgagee is reimbursed for any
such sum advanced by Mortgagee, all “soms hereby sccured shall
become immediateiy due and payable, at the \option of Mortgagee
upon 30 days' notice to Mortgagor, noiwithslanding anything
contained herein or in any law heretofore or “iwreafter enacted,
including any provision thereof forbidding Mortgagor. from making
any such payment. Morigagor agrees o exhibit to Morlgagee, upon
request, official reccipts showing payment of all taxes land. charges
which Mortgagor is required to pay hereunder,

7. Recordation and Paymenmt of Taxes and Expenses [ncident
Thereto. Mortgagor will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notice of
sccurity interest required by Mortgagee at all times to be kept,
recorded and filed at its own expense in such manner and in such
places as may be required by law for the recording and filing or for
the re-recording and refiling of a mortgage, security iaterest,
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assignment or other Tien or charge ,upon the Mqrigag

any part thereof, in order fully to preserve and protect the rights of
Mortgagee herecunder and, without limiting the foregoing. Mortgagor
will pay or rcimburse Morigagee for the payment of any and all
taxes, fees or other charges incurred in connection with any such
recordation or re-recordation, including any documentary stamp tax
or tax imposed upon the privilege of having this instrument or any
instrument issucd pursuant hereto recorded.

8. Insurance. Mortgagor will, at its expensc, keep all buildings,
improvements, cquipment and other property now or hercafter
constituting part of the Mortgaged Premises insurcd against loss or
damagc Dy fire, lightning, windstorm, explosion and such other risks
as are asually included under extended coverage policics, or which
arc usually ‘insured against by owners of like properly, in an amount
sufficiem to orevent Mortgagor or Mortgagee from becoming a co-
insurer of any pariial loss under applicable policies and in any cvent
not less than the then full insurable value (actual replaccment value
without deduction for physical depreciation) thereof, as determined
al the request of Morigagee and at Mortgagor's cxpense by the
insurer or insurers or by ao_cxpert approved by Mortgagee, all under
insurance policies payable, in-case of Joss or damage, o Morigagee,
such rights to be cvidenced by tie usual standard non-contributory
form of mortgage clause to be autached to cach policy. Morlgagor
shall not carry separate insurance cecacurrent in kind or form and
contributing in the cvent of loss, with. any insurance recquired
hercby.  Mortgagor shall alse obtain and “maintain public hability,
property damage and workmen's  compensation: insurance in cach
case in form and content satisfactory to Morigagze-and in amounts as
arc customarily carricd by owners of like properiy” 2ad approved by
Mortgagee. Mortgagor shall also obtain and maintain such other
insurance with respect 1o the Mortgaged Premises insuch. amounts
and against such insurable hazards as Mortgagee from time 4o time
may require, including, without limitaticn, boiler and machinery
insurance, insurance against flood risks, host liquor hability, war aisk
insurance when and to the extent obtainable from the United Sitates
Government or any agency thereof, and insurance against loss of rent
due to firc and risks now or hereafter cmbraced by so-called
"extended coverage”. All insurance required hereby shall be
maintained with good and responsible insurance companies
satisfactory to Mortgagee and shall aot provide for any deductible
amount not aporoved in writing by Mortgagee, shall provide that any
losses shall be payable notwithstanding any act or negligence of
Mortgagor, shall provide that no cancellation thereof shall be
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effective until at least 30 days alter receipt by Mortgagor and
Mortgagee of written notice thereof, and shall be * satisfactory o
Mortgagee in all other respects.  Upon the execution of this Mortgage
and thereafter not less than 15 days prior to the expiration date of
any policy delivered pursuant to this instrument, Morigagor will
deliver to Morigagee originals of any policy or rencwal policy. as the
case may be, required hy this instrument, bearing notations
cvidencing the payment of all premiums. In the cvent of foreclosure,
Mortgagor authorizes and cmpowers Mortgagee to effect insurance
upon the Mortgaged Premises in amounts aforesaid for a period
covering the time of redemption from foreclosure sale provided by
law, and il necessary therefor to cancel any or all existing insurance

policies.

9. damage 1o or Destruction of Mortgaged Premises.

(a) Notice: /tn case of any malterial damage to or destruction of

the Mortgaged Premises or any part thereol, Mortgagor shall
promptly give written notice thercof to Mortgagee, generally
describing the ‘mature and cxtent of such damage or

destruction.

(5) Restoration. In case of /any damage to or destruction of the
Mortgaged Premises or any paai thereof, Morlgagor, whether or
nol the insurance proceeds, if any; received on account of such
damage or destruction shall be svificient for the purpose, al
Mortgagor's expense, will promptly ~commence and complete
{subject to unavoidable delays occasionzd 'hy strikes, lockouts,
acts of God, inability to obtain labor or mizwerials, governmental

restrictions and similar causes beyond the resscaable control of

Mortgagor) the restoration. replacement or rebuilding of the
Mortgaged Premises as nearly as possible to its valuey. condition
and character immediately prior to such damage or dzstvuction.

(c) Adjustment of Loss. Mortgagor hereby authorizcs
Mortgagee, al Mortgagee's option, to adjust and compronise
any losses under any insurance afforded, but unless Morlgagee
elects to adjust the losses as aforesaid, said adjustment and/or
compromise shall bec made by Mortgagor, subject to final
approval of Mortgagee in the case of losses exceeding

$10,000.00

(d) Application of Insurance Proceeds. Net insurance procceds
received by Morigagee under the provisions of this Mortgage
or any instrumenis supplemental hercto or thereto or under
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any pfg':Jc )N)Q):I)l:uE. I § !:{ez\r!ﬁkcqgili:g X&,’ Mortgaged

Premises or any part thereol shali first be applied towuard the
payment of the amount owing on the indebtedness hereby
sccured in such order of application as Mortgagee may clect
whether or not the same may then be due or be otherwise
adequately secured; provided, however, that Mortgagee shall
have the right, but not the duty, to release the proceeds thercof
for use in restoring the Mortgaged Premises or any part thereof
for or on behalf of Morigagor in licu of applying said procecds
to the indebtedness hereby secured and for such purpose may
do all acts necessary to compleie such restoration, including
advancing additional funds, and any additional [unds  so
advanced shall constitute part of the indebtedness hereby
secrred and shall be payable on demand with interest at the

Detavin) Rate.

10. Eminent  Domain. Mortgagor acknowledges that
Condemnation Awards have been assigned to Morlgagee, which
awards Mortgagee i tercby irrevocably authorized to collect and
receive, and to give appropriate receipts and acquiltances therefor,
and at Mortgagee's option, 'ty apply the same toward the payment of
the amountl owing on accouat of the indebtedness hereby sccured in
such order of application as Mostgagee may clect and whether or nol
the same may then be due and payable or otherwise adequalcly
secured, and Morlgagor covenants wid agrees that Mortgagor will
give Mortgagee immediate notice ©of »the actual or threatened
commencement of any proccedings under condemnation or cminent
domain affecting all or any part of the Mortgaged Premises including
any casement therein or appurtenance thercol or severance and
conscquential damage and change in grade of streets, and will
deliver to Mortgagee copics of any aad all papcrs served in
connection with any such proceedings. Morigagor further covenants
and agrees to make, execute and deliver to Mortgagee, atlany lime or
times upon request, free, clear and discharged of any cncuribrances
of any kind whatsoever, any and all further assignments (and/or
instruments deemed necessary by Mortgagee for the purpose” of
validly and sufficiently assigning all awards and other compensation
heretofore and hereafier to be made to Mortgagor for any taking,
cither permaneat or temperary, under any such proceeding.

[1. Construction, Repair, Waste, Etc. Mortgagor agrees that no
kuilding or other improvement on the Mortgaged Premises and
constituting a part thereof shall be altered, removed or demolished
nor shall any fixtures or appliances on, in or about said buildings or
imprevements be severed. removed, sold or morigaged, without the

10
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consent u{unrlg.ngcc 'md in lf ‘wcCu; _IE)chcnmlizion or

destruction in whole or in part of any of the fixtures, chattels

articles of personal property covered hereby, Mortgagor covenanis
that the same will be replaced promptly by similar [ixtures, chatiels
and articles of personal property at least equal in quality and
condition (o those replaced, free from any sccurity interest in or
encumbrance thereon or reservation of title thereto: 1o permit,
commit or suffer no waste, impairment or deterioration of the
Morigaged Premises or any part thereof; lo keep and maintain said
Morigaged Premises and every part thercof in good and first class
repair and condition; to effect soch repairs as Mortgagee may
reasorably require and from time to time to make all necdful and
propes-replacements and additions so that said buildings, fixtures,
machinery-and appurlenances will, at all times, be in good and first
class cond:aon, fit and proper for the respective purposes for which
ithey were orfigimally erected or installed; 1o comply with all seutes,
orders. requirements or decrees relating to the Mortgaged Premises
by any federal, “state- or municipal authority; to observe and comply
with all conditionsand requirements necessary Lo preserve and
extend any and all righ’s, licenses, permits (including, but not limited
to. voning variances, specizl exceptions and non-conforming uses),
privileges, franchises and ceucessions which are applicable to the
Mortgaged Premises or which have-been granted to or contracted for
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by Mortgagor in conncction with an  exigiing Or  presently
contemplated use of the Marigaged Premises or any part thercol and
not to iniliate or acquicsce in any changes o or lerminations of any
of the forcgoing or of zoning classifications affecting the use to which
the Mortgaged Premises or any part thercof may be put without the
prior written consent of Mortgagee; and to make no material
alterations in or improvemenis or additions to the Morigaged
Premises cxcept as required by governmental authority or as
permitied by Mortgagee.

12.  Liens and Encumbrances.  Mortgagor will not, nor will it
permit ~the Borrower to, without the prior written conscnt of
Mortgagee, direetly or andirectly, create or suffer 1o be created or to
remain and will discharge or promptly cause to be discharged any
mortgage, Awen, encumbrance or charge on, pledge of, or conditional
sale or other titie. retention agreement with respect to, the Morigaged
Premises or any’ mart thercef, whether superior or subordinate to the
liecn hereof, except foy this instrument.

13.  Right of Mor gagee to Perform Mortgagor's Covenants, Ele.
It Mortgagor shall fail te_make any payment or perform any act
required to be made or periermed hereunder, Morigagee, without
waiving or rcleasing any obligation or default, may (but shall be
under no obligation to} at any timc - ihereafter make such payment or
perform such act for the account and st the cxpense of Morigagor,
and may enter upon the Mortgaged Premiscs or any part thercof for
such purpose and take ail such action thereon as, in the opinion of
Mortgagee, may be necessary or appropriate (therefor. Al sums so
paid by Morigagee and all costs and expenses<{including without
l[imitation reasonable attorpey's fees and expenses) so incurred,
together with interest thercon from the datec bof - payment or
incurrence at the Default Rate, shall constitute so much-—additional
indebtedness  hereby sccured and shall be paid by Maortgsgor (0
Mortgagee on  demand. Morigagee in making any pa2vment
authorized under this Secction relating 1o taxes oF assessments ay
do so according to any bill, statement or estimatec procured from- the
appropriate public office without inquiry into the accuracy of such
bill, statement or cstimaltc or into the wvalidity of any tax asscssment,
sale, forfeiture. tax lien or title or claim thercof. Mortgagee, in
performing any act hereunder, shall be the sole judge of whether
Mortgagor is required to perform same under the terms of this

Mortgage.

12
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14.  After-Acquired Property.  Any and 1H prupu!y hereafter
acquired which is of the kind or nature herein provided, or intended
to be and become subject to the lien hereof, shall ipso facto, and
without any further conveyance, assignment or act on the part of
Mortgagor, become and be subject (o the lien of this Mortgage as
fully and completely as though specificaity described herein: but
nevertheless Mortgagor shall from time to time, if requested by
Mortgagee, execute and deliver any and all such further assurances,
conveyances and assignments as Mortgagee may reasonably require
for the purpose of expressly and specifically subjecting to the licn of
this Mortgage all such property.

15 Inspecrion by Mortgagee.  Morlgagee and any participant
in the indebtedness herehy scecured shall have the right to inspect
the Mortgaged -Premises at all reasonable times, and access thereto
shali be permitied for that purpose,

16. Financiai “Reports.  Mortgagor wiil apd will cause the
borrower to,furnish o (he ' Morigagee such information and data with
respect (o the financial cordition, business affairs and operations of
Mortgagor, the Borrower and/the Morigaged Premises as may be
reasonably requested (all such' ipformation and data to be prepared
in accordance with gencrally- sccepted accounting  principles
consistently applied), such information and data to be prepared and
certificd by independent public accountantis satisfactory to the
Mortgagee if so requested by the Morigagee nol more often than

annually.

7.  Subrogation.  Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
proceeds of the louan evidenced by the Note or out of any advance by
Mortgagee hereunder, irrespective of whether or not any such lien
may have been released of record.

18. Events of Default. Any one or more of the following shall
constitute an event of dcfault hereunder:

(a) Defauit in the payment when due, (whether by demand or
otherwise) of the principal of or interest on the Noic or of any
other indebtedness hereby secured; or

13
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(by Decfault for more than 15 days in the obscrvance or
compliance with any terms or provisions of this Morigage. the
Guaranty or the Note or of any separate assignment of lcases
and/or rents securing the Note, or the Guaranty or of any other
instrument or document sccuring the Note or relating thereto:

or

{c) Any representation or warranty made by Morlgagor herein
or in any separatc assignment of leases andfor reats securing
the Note. the Guaranty or in any other instrument or document
securing the Note or relating therelo or in any statement or
certificate furnished by it pursuant hereto or thercto proves 1o
be watrue in any material respect as of the daie of issuance or
makirg, thercof; or

(d) The ‘Mdirtgaged Premises or any part thereof shall be sold,
transferred.or _conveyed, whether voluntarily or involunitarily,
by opcration of law or otherwise, except for sales of obsolete,
worn out or unusabie fixtures of personal property which are
concurrently replaccd  with  similar  fixtures  or  personal
propesty at least cquai i quality and condition to those sold
and owned by Mortgager or the Borrower free of any lien,
charge or encumbrance other tnan the lien hercof; or

(¢) Any indebtedness sceured <oy, 2 lien or charge on the
Mortgaged Premises or any part tnercol is not paid when due
or proceedings are commenced to forecluse or otherwise realize
upon any such lien or charge or to have a recciver appointed
for the property subject thereto or to place the holder of such
indebtedness or its representative in possessiorn thereof, or

(f) Mortgagor, the Borrower or any person, firm of carporation
at any time guaranteeing all or any part of the indeltedness
hereby secured (a "Guarantor”) shall (i) bhave sntered
involuntarily against it an order for relicf under the Under
States Bankruptcy Code, as amended, (ii) not pay, or admil in
writing its inability to pay, its debts generally as they become
duc, (iii) make an assignment for the bencefit of creditors, (iv)
apply for, seek, consent to, or acquicsce in, the appointment of
a receiver, custodian, trustec, cxaminer, liquidator or similar
official for it or any substantial part of its property, (v)

[ 4
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order for relief under the United States Bankruptey Code, as
amended. o adjudicate it insolvent. or sceking dissolution,
winding up, [liguidation, rcorganization, arrangement,
adjustment or composition of it or its debts under any law
relating to bankrupicy, insolvency or reorganization or relief of
debtors or fail to filc an answer or other pleading denying the
material allepations of any such proceeding filed against it or
(v). fai! to contest in good faith any appointment or proceeding
described in Section 18 (f) hercof; or

(g) A custodian, receiver, trustee, examiner, liquidator or
silar official shall be appointed for Morigagor, the Bosrower
or”any other Guarantor or any substantial part of any of their
properiy, or a proceeding described in Section 18(f)(v} shall be
institut¢d) _against  Mortgagor, the Borrower or any other
Guarantor,~and such appointment continucs undischarged or
such procceding continues  undismissed or unstayed for a

period of sixty {6) days: or

(h) Any cvent occury or condition exists which is specified as
an event of default in (auy separate assignment of leases and/or
rents securing the Nolz, —the Guaranty or of any other
instrument or document securing the Note or refating thercto;

or

(i) The Borrower,any other Guaranto: _dics or is dissolved or
any financial or other information svbmitted by any other
Guarantor or to the Borrower Mortgages proves untrue in any

material respect: or
()» The Morigaged Premises is abandoned; or

(k) Any judgment or judgments, writ or writs or waianl or
warrants of attachment, or any similar process or processes. in
an aggregate amoumt in excess of $50,000 shall be entered” or
filed against the Mortgagor, the Borrower or any other
Guarantor or against any of the preperty or assets of any or all
of them and remain undischarged, unvacated, unbonded or

unstayed for a period of 30 days; or

(1) any other Guarantor shall purport to disavow, revoke,
repudiate or terminatc its guaranty, or
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{m) default shall occur in the payment when duc (subject o
any applicable grace period) of any indchiedness for borrowed
money  which  was incorred, assumed  or  guaranieed by
Morigagor, the Borrower or any other Guarantor,

For the purposes of this Mortgage, the Mortgaged Premises
shall be deemed to have been sold, trensferred or conveyed in the
event that more than fifty percent of the ecquity interest in
Mortgagos skall be sold, transferred or conveyed, whether
voluntarily or invoiuntarily, subsequent to the date hereof, whether
in oncror a series of related or unrelated transactions.

19 'Remedies. When any cvent of defauht has happened and is
continuing (zegardiess of the peadency of any proceeding which has
or might have“ihe cffect of preventing Mortgagor from complying
with the terms of this instrument and of the adequacy of the sccurity
for the Guaranty) =znd_in addition to such other rights as may be
available under applicablc law, but subject at all times (o any
mandatory legal requirements:

(a) Accceleration. forteagee may, by written notice to
Mortgagor, declare the indehicdness then owing under the Note
and all unpaid indebtedness ~hereby sccured, including any
interest then accrued thercon, 1@ be forthwith duc and payable,
whereupon the same shall beconic/ znd be forthwith duc and
payable, without other nolice or demand of any kind.

(by Uniform Commercial Code. Mortgagee shall, with respect to
any part of the Mortgaged Premises consitaiing property of
the type in respect of which realization on a'lien or security
interest granted thercin is governed by the— Uniform
Commercial Code, have all the rights, options and remedics of a
secured party under the Uniform Commercial Code o1 inois,
including without limitation, the right to thc possession of any
such property, or any part thereof, and the right to cater
without legal process any premises where any such property
may be found. Any requirement of said Code for reasonable
notification shall be met by mailing written noticc to Mortgagor
at its address above set forth al least [0 days prior to the sale
or other cvemt for which such notice is required. The cxpenses
of retaking, sclling, and otherwise disposing of said property,
including recasonable attorney's fees and Jegal cxpenses
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additional indebtedness hereby secured and shall be payabie
upon demand with interest at the Default Rate.

(c) Foreclosure. Mortgagee may proceed to protect and enforce
the rights of Mortgagee hereunder (i) by any action at law, suit
in cquity or other appropriate proccedings, whether for the
specific performance of any agreement comtained herein, or for
an injunction against the violation of any of the terms herceof,
or in aid of the e¢xercise of any power granted hereby or by
law, or (ii) by the foreclosure of this Mortgage.

(hy Appointment of Receiver.  Mortgagee shall, as a matter of
right, without notice and without giving bond to Mortgagor or
anyeae claiming by, under or through it, and without regard to
the sotvincy or insolvency of Mortgagor or the then value of
the Morg w;,cd Premises, he entitled 1 have a receiver
appmnlul of 21 or any part of the Mortgaged Premises and the
rents, issues ang profits thereof, with such power as the court
making such apphimiment shail confer, and Mortgagor hereby
consents to the appeintment of such receciver and shall not
oppose any such appoiztiaent.  Any such receiver may, to the
extent permiticd under ‘appiicable law, without notice, enter
upon and take possession ef~the Mortgaged Premises or any
part thereof by force, sumiary proceedings, cjectment or
otherwise, and may remove Moitgagor or other persons and
any and all property therefrom, and- may hold, operate and
manage the same and receive all carnings,) income, rents, issuces
and proceeds accruing with respect therewe or any part thereof,
whether during the pendency of any foreclaspre or until any
right of redemption shail expire or otherwise.

(¢) Taking Possession, Collecting Rents, Ltc.  Mortgagee may
enter and take possession of the Mortgaged Premiscs” or any
part thercof and manage, operale, insure, repair and improve
the same and take any action which, in Mortgagee's judgnient.
is necessary or proper to conserve the value of the Mortgaged
Premises.  Mortgagee may also take possession of, and for these
purposes use, any and all personal property contained in the
Morigaged Premises and used in the operation, rente] or
leasing thereof or any part thercof. Mortgagee shall be entitled
to collect and receive all carnings, rcvenues, rents, issues and
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profits of the Mortgaged Premises or any part thercol (and for
such purpose Mortgagor does hereby irrevocably  constituie
and appoint Mortgagee its true and lawlul attorney-in-fact for
it and in its pame, place and stead 1o receive, collect and
reccipt for all of the foregoing, Mortgagor irrevocably
acknowledging that any payment made to Morigagee
hercunder shall be a good reccipt and acquillance against
Morigagor to the extent so made) and to apply same to the
reduction of the indebtedness hereby secured.  The right 1o
enter and take possession of the Morigaged Premises and use
any personal  property  therein, o manage, operate  and
censerve the same, aad to collect the rents, issues and profits
thicreof, shall bhe in addition to all other rights or remedics of
Modpagee hercunder or afforded by law, and may be cexercised
concirreatly  therewith  or independently  thercof. The
expenses fincluding any receiver's fees, counsel fees, costs and
agent's compensation) incurred pursuant o the powers herein
contained sha'i be so much additional indebtedness hereby
secured which “Martgagor promises to pay upor demand
together with interest at the Default Rate.  Mortgagee shall not
he liable to account to Mortgagor for any action taken pursuant
hereto other than to acceant for any rents actvally received by
Mortgagee.  Without 1akiag, possession of the Mortgaged
Premises, Morigagee may, in-thie cvent the Mortgaged Premises
becomes vacant or is abandoncd, take such steps as it deems
appropriaic o protect and secure <the Mortgaged Premises
(including hiring watchmen therefor) 2ad all costs incurred in
so doing shall constitutie so much additional indebtedness
hereby secured payable upon demand wiri—interest thercon at
the Default Rale.

20.  Waiver of Right to Redecem From Sale- Waiver of
Appraisement, Valuation, Ete.  Mortgagor shall not and witlast apply
for or avail itself of any appraisement, valuation, stay, cxicusion or
exemption iaws, or any so-called "Moratorium Laws”, now existing. or
hercafter enacted in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hercby waives the benefit of such
faws. Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and cstates comprising
the Mortgaged Premises marshaled upon any foreclosure of the lien
kercof and agrees that any court having jurisdiction to foreclose such
lien may order the Mortgaged Premises sold as an cntirely. In the
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event of any sale made under or by virtuc 4 this' insirument, the
whole of the Mortgaged Premises may be sold in one parcel as an
entircty or in scparate lots or parcels at the same or different times,
all as the Mortgagee may determine.  Morigagee shall have the rigit
to become the purchaser at any sale made under or by virtue of this
imstrument and Mortgagee so purchasing at any such sale shall have
the right to be credited upon the amount of the bid made therelor by
Mortgagee with the amount payable (0 Morigagee out of the ncl
proceeds of such safe. In the event of any such saie, the Nole and the
other indebtedness hereby secured, if not previously due, shall be
and become immediately due and payable without demand or notice
of any_kind.  Morigagor hereby waives any and all rights of
redempian prior to or from sale under any order or decree of
foreclosure  pursuant to rights hercin  granted, on behall of
Mortgagor, znd each and every persor acquiring any interest in, or
title to the ‘Murigaged Premises described herein subsequent to the
date of this Modteage, and on hehalf of ail other persons to the extent

permitted by applicable law.

21, Costs and Expenses of Foreclosure. In any suit to forcclose
the lien hereof there shall be allowed and included as additional
indechtedness in the decree {er sale all cexpenditures and expenscs
which may be paid or incurred -y or on behalf of Morigagee for
attorney's fzes, appraiser's fees, cavironmental auditor’s fees. oullays
for documentary and cxperl cvidence, stenographic  charges,
publication costs and costs (which may” Fe. estimated as the items 1o
be cxpended after the catry of the decres) of procuring all such
abstracts of tite, title searches and cxaminztion, guarantee policies,
Torrens certificates and similar data and assuranices with respect lo
title as Morigagee may deem to be reasonably ziccessary either to
prosecute any foreclosure action or to evidence to the bidder at any
sale pursuant thereto the truc condition of the title to or the value of
the Mortgaged Premises, all of which cxpenditurcs shall_become so
much additional indebtedness hereby sccured which Morigagor
agrees to pay and ail of such shall be immediately due and payable
with interest thercon from the date of expenditure wuntil paid at the

Default Rate.

22.  Application of Proceeds. The proceeds of any foreclosure
sale of the Mortgaged Premises or of any sale of properly pursuant
to Section 19(b) hercof shall be distributed in the following order of
priority.  First, on account of all costs and cxpenses incident to the
foreclosure or other proceedings including all such items as are
mentioned iin Sections 19(b) and 21 hercof; Sccond, to all other Hems
which under the terms hereof constitute indebtedness hercby

19
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secured in addilion to  that evidenced
Guarantywith interest thereon as  herein  provided; Third, to all
principal of and interest on the Note pursuant to the Guaranty with
any overplus to whomsoever the Mortgagee shall reasonably
determine io be jawfully entitled to same.

23.  Deficiency Decree. I at any foreclosure proceeding the
Mortgaged Premises shall be sold for a sum less than the lotal
amount of indebtedness for which judgment is therein given, the
judgment creditor shall be entitled 10 the entry of a deficiency
decrce against Mortgagor and against the property of Morigagor for
the amount of such deficiency; and Mortgagor docs herchy
irrevacably  consent 1o the appointment of a receiver for the
Mortgage. Premises and the property of the Morigagor and of the
rents, 1ssucs and profits thereof after such sale and untl such
deficiency decrze is satisfied in full,

24, Morgagee's Remedics Cumulative - No Waiver.  No remedy
or right of Mortgagee shall be exclusive of bui shall be cumulative
and in addition to cvery other remedy or right now or hereafter
existing at law or in cquity Jor by statute or otherwise.  No delay in
the excrcise or omission o wxeicise any remedy or right accruing on
any default shall impair any such_remedy or right or be construed to
be a waiver of any such default ‘ar_acquiescence therein, nor shall it
affect any subsequent default of the” same or a different nature.
Every such remedy or right may o¢ exercised concurreatly or
independently, and when and as often as pay be deemed expedien:
by Morigagee.

20
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25. Mortgagee Party to Suits.  If M()'rlg:‘gcc shall be made a
party to or shall intervene in any action or procceding affecting the
Mortgaged Premises or the title thercto o the interest of Mortgagee
under this  Mortgage (including probate  and  bankruptcy
proceedings), or if Mortgegee employs an attorney to collect any or
all of the indebtedness hercby secured or to enforce any of the terms
hereof or realize hercupon or to protect the lien hereof. or if
Mortgagee shall incur any costs or cxpenses in preparation for the
commencement of any foreclosure proccedings or for the defense of
any threatened suit or proceeding which might affect the Mortgaged
Premises or the security hereof, whether or not any such foreclosure
or other suit or proceeding shall be actually commenced, then in any
such case,. Morigagor agrees to pay to Mortgagee, immediately and
without “demand, all  reasonable  costs,  charges, cexpenses  and
attorney's feesincurred by Mortgagee in any such case, and the same
shall constituie 50 much additional indehtedness  hereby  secured
payable upon desiand with interest al the Default Rate.

26. Modifications /NGt to Affect Lien. Mortgagee, withoul notice
to anyone, and without sezard to the consideration, if any, paid
therefor, or the presence of cther liens on the Morigaged Premises,
may in ils discretion release any part ol the Mortgaged Premises or
any person liable for any of the indebtedness hereby secured, may
extend the time of payment of ‘any of the indebtedness hereby
secured and may grant waivers or otier indulgences with respect
hereto and thereto, and may agree with< Mortgagor o modifications
to the terms and conditions contained herein o otherwise applicable
to any of the indebtedness hereby sccured (inciuding modifications
in the rates of interest applicabie thereto), without in any way
affecting or impairing the liability of any party liablé upon any of the
indebtedness hereby secured or the priority of the lien ol this
Mortgage upon all of the Mortgaged Premises not expressly released,
and any party acquiring any direct or andirect interest1n the
Mortgaged Premises shall take same subject to all of the previsions
hereof.

27. Notices. All communications provided for hercin shall be
in writing and shall be deemed 10 have been given when delivered
personally or mailed by first class mail, postage prepaid, addressed
to the parties hereto at their addresses as shown at the beginning of

21
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this Mortgage or to such other and different addrpss as :Morigagor or

Mortgagee may designate pursuant to a writicn notice sent in
accordance with the provisions of this Section 27.

28. Compliance with Environmental Laws. Mortgagor
represents and warrants that, to the best of Mortgagor's knowledge,
after duc inquiry, the Mortgaged Premises complies in all material
respects with all applicable federal. state, regional, county or local
laws. statutes, rules, regulations or ordinances, including. but nol
limited to, the Comprchensive Environmental  Responsc,
Compensation and  Liability Act of 1980, as amended by the
Superfiznd Amemdments and Reauthorization Act of 1986, 42 U.S.C.
Sec. Y601 ¢t seq.. the Resource Conservation and Recovery Act of
1976, as amended by the Solid and Hazardous Waste Amendments of
1984, 42 LS. Sec. 6901 et seq., the Federal Water Pollution Control
Act, as amended-by the Clean Water Act of 1977, 33 U.S.C. Sec. 1251
et seq.. the Toxic/Substances Control Act of 1976, 15 U.S.C. Sce. 2601
et seq.. The Emergency Planning and Community Right-lo-Know  Act
of 1986, 42 U.S.C. Sec. 1100} et scq., the Clean Air Act of 1966, as
amended, 42 U.S.C. Sc:. ' 7401 et seqg.. the National Environmental
Policy Act of 1975, 42 U.LZ. Scc. 4321, the Rivers and Harbours Act
of 1899, 33 U.S.C. Scc. 401 ciseq., the Occupational Safety and Health
Act of 1970, 29 U.S.C. Sec. 651 ot sca., and the Safe Drinking Waler Act
of 1974, as amended, 42 .5.C.-Szc. 300(f) ¢t seq., and all rules,
regulations  and  guidance documernds. promuigated or  published
thereunder, and any state, regional, county-or locai statute, law, rule,
regulation or ordinance relating to publiic health, safety or the
enviropment, including, without limitation/ ielating to releases,
discharges, cmissions or disposals to air, water. land or groundwater,
to the withdrawal or use of groundwater, to tiie” use, handling or
disposal of polychlorinated biphenyls (PCB's), ‘asbestos or urca
formaldchyde, to the treatment, storage. disposal or wmiapagement of
hazardous substances (including, without limitation, pctreleum, its
derivatives or by-products or other hydrocarbons), to exposure 1o
toxic, hazardous, or other coatrolled. prohibited or regulated
substances, to the transportation, storage, disposal, managemeni or
relecase of gaseous or liguid substances, and any rcgulation, order,
injunction, judgment, declaration, notice or demand issucd

thereunder.

SINTR2SE

29. Condition of Property. Mortgagor warrants and represcnts
that. to the best of its knowledge, after due iaquiry, the Morigaged
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that there has not been thercon a release, discharge or emission, or
threat of relecase, discharge or emission, of any hazardous substance,
gas or liguid (including, without limitation, petroleum, its derivatives
or by-products, or other hydrocarbons), or any other substance, gas
or liquid. which is prohibited, controlled or regulated under
applicable law, or which poses a threat or nuisance to safety, health
or the environment, and that the Mortgaged Premises does not
contain, or is nol affected by: (i) asbestos, (i) urea formaldehyde
foam insulation, (iii) polychlorinated biphenyls (PCB's), (iv)
underground storage tanks, (v) landfills, land disposals or dumps.

30. Notice of Environmental Problem. Mortgagor represents
apd wadraats that it has not given, nor should it give, nor has i
received,“zny notice, letter, citation, order, warning, complaint,
inquiry, clairior demand that: (i) Mortgagor has violated, or is ahowt
to violate, any fcderal, state, regional, county or local environmenta,
health or safety-statute, law, rule, regulation, ordinance, judgment or
order; (ii) there has—ocen a release, or there is threat of release, of
hazardous substances (including, without limitation, petroleum, its
by-products  or derivatives  or  other  hydrocarbons)  from  (he
Mortgaged Premises; (3§i) Morigagor may be or is liable, in whole or
in part, for the costs or cleaning up, remediating or responding (o a
release of a) hazardous substances (including, without limitation,
petroleum, its by-products or derivaiives, or other hydrocarbons);
{iv) any of the Mortgagor's property oiassels arc subject lo a licn in
favor of any Governmental Body for any jiability, cosls or damages,
under federal, state or local environmental daw, rule or regulation
arising from or costs incurred by such governmental cntity in
response {0 a release of a hazardous substance fincluding, without
limitation, petroleum, its  by-products or derivitives, or other
hydrocarbons).  In the event that Mortgagor receivesoany notice of
the type described in this Section 30, Mortgagor shall’ prompily
provide a copy to Mortgagee, and in no event, later than fificea (15)
days from Mortgagor's receipt or submission thereof.

31, Use of Property and Facilitics.  Mortgagor represents and
warrants that to the best of its knowledge, after due inquiry, it has
never in the past engaged in, and agrees that in the future it shall
not conduct, any business, operations or activity on the Mortgaged
Premises, or employ or use the personal property or facilitics, 10
manuficture, use, generale, treat, store, transport of dispose of any
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hazardous  substance  (including, without limigation, petroleum,  its
derivatives  or  by-products, or other hydrocarbons), or any other
substance  which is prohibited, controlled or regulated under
applicablc law, or which poses a threat or nuisance to safety. health
or the environment, including, without limitation, any busincss,
operation or activity which would bring Morigagor, Hs property or
facilitics, within the ambit of the Resource Conservation and
Recovery Act of 1976, as amended by the Solid and Hazardous Waste
Amendments of 1984, 42 U.S.C. Sec. 6901 ct seq., the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended by the Superfund Amendments and Reauthorization Act of
1986, 42 U.S.C. Sec. 9601 ¢t seq., the Clean Air Act of 1966, as
amended. 42 U.S.C. Sec. 7400 et seq., or any similar state, county,
regionai o local statute, law, regulation, rule or ordinance, including,
without Mwitation, any state  statute  providing for [financial
responsibility ine cleanup for the release or threatened release of
substances providid for thercunder.  The provisions of this Section
31 shall apply to 24 real and personal property, without limitation,
owned or controlled oy Morigagor or its subsidiaries.

32, Partial Invalidicy. Al rights, powers and  remedies
provided herein are intended 2o be limited to the extent nccessary so
that they will not render this Merigage invalid, unenforceable or not
entitied 10 be recorded, registered.or filed under any applicable law.
if any term of this Mortgage shall-p< held to be invalid, illcgal or

unenforceable, the validity and enforceability of the other terms of

this Mortgage shall in no way be affected iherchy.

33. Liens Absolute, Etc. Mortgagor acrnowledges and agrees
that the lien and sccurity interest hereby created” and provided for
arc ahsolute and unconditional and shall not in' any manner be
affected or impaired by any acts or omissions whaisocver of
Mortgagee or any other holder of any of the indebtedncss hereby
secured, and without limiting the generality of the foregoing, the
tien and sccurity hereof shall not be impaired by any acceptance) by
Mortgagee or any other holder of any of the indebledness hereby
sccured of any other sccurity for or guarantors upon any of the
indebtedness hereby secured or by any failure, negiect or omission
on the part of Mortgagee or any other holder of any of the
indebtedness hercby secured to rcalize upon or protect any of the
indebtcdness hereby sccured or any collateral or sccurity

24
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therefor.  The tien and security interest hercof; shall . nol in any
manner be impaired or affected by (and Mnrlgugcc. without notice
to anyone, is hereby authorized to make {rom time 1o time) any sale,
pledge. surrender, compromise, settlement, release, rencwal,
extension, indulgence, alteration, substitution, cxchange, change in,
modification or disposition of any of the indebtedness hereby
seccured, or of any collateral or security therefor, or of any guaranty
thercof, or of any instrumesnt or agreement sctiing forth the terms
and conditions pertaining (o any of the forcgoing. Morigagee may at
its discretion at any time grant credit (o QOjeda Construction
Company. Inc. without notice o Morlgagor in such amounts and on
suchterms as Mortgagee may clect (all of such to constitule
additiont, indehtedness hereby sccured) without in any manner
impairing_((be lien and security interest created and provided for
hercin.  In order 1o realize hercon and to excercise the rights granied
Mortgagee herchy. and under applicable law, there shall be no
obligation on the pea, of Mortgagee or any other holder of any of the
indebtedness hereby zecured at any time o first resort for paymenl
to Celestino Ojeda or to _any guaranly of any of the indebtedness
hereby secured or any psrtion thereof or to resort to any other
collateral, security, properly, sicns or any other rights or remedies
whatsoever, and Morigagee shail thave the right to enforce this
Morigage irrespective of whether or not other proceedings or steps
sceking resort to or realization wpor-ar from any of the foregoing

arc pending,

34. Direct and Primary Sccurity - Ne- Subrogation.  The lien
and sccurity interest herein created and provided for. stand as dircct
and primary sccurity for the Note and Guaranty as weil” as for any of
the other indebledness hereby secured.  No application of _any sums
received by Mortgagee in respect of the Mortgaged Premises.or any
disposition thereof to the reduction of the indebtedness” hereby
secured or any part thereof shall in any manner entitle Mortgager lo
any right, title or interest in or 1o the indebtedness hereby sccured
or any collateral or sccurity therefor, whether by subrogation or
otherwise, unless and until all indebtedness hereby secured has
been fully paid and satisfied and any commitment of Morigagee to
cxtend credit to Mortgagor or to Borrower shall have expired.

25

CIZTIS2S6




" UNOFFICIAL COPY




UNOFFICIAL COPY

35.  Successors and  Assigns. Whenever any of lhc partics
hereto is referred io, such reference shall be deemed (o include the
successors and assigns of such party; and all the covenants, promises
and agreements in this Mortgage contained by or on bchall of
Mortgagor, or by or on behalf of Morigagee, shall bind and inure to
the hencfit of the respective successors and assigns of such parties,
wiiether so expressed or not.  If more than onc party signs this
instrument as Mortgagor, then the term "Mortgagor” as used herein
shall mean all of such parties, jointly and scverally.

3. Headings.  The headings in this instrument are for
convenicoce of reference only and shall net limit or otherwise affect
the meaniiy of any provision hercof.

37, Chapges. Ete.  This insirument and the provisions hercol
may be ..h.mg,(d waived, discharged or terminated only by an
instrument in writing-signed by the party against which cenforcement
of the change, waiver.“discharge of termination is sought.

38. Default Raie.  As nsed herein, the term "Default Rate” shall
mean the rate per annum ddlzrmined by adding three percent (3.0%:)
to the Prime Rate from time to timc.in cffect.

39. Demand  Nature, To¢ . Mortgagor and  Borrower
acknowledges that the Note is payable-oa. demand and that noihing
hercin contained shall in any manner affect /or impair the right of the
Mortgagee to demand payment of the Note ar any time it deems [il
irrespective of whether or not Mortgagor is 1w compliance with the
terms of this instrument and that upor so doing,- Mortgagee shall be
entitled to invoke the remedies upon default” hcrein and by

applicabic law provided for.

IN WITNESS WHEREOF, Mortgagor has causcd these preseats to
be signed and sealed the day and year first above written.

Colafsn Ope.

Celestino Ojeda
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I. the undersigned, a Notary Public in and for said County in
the State aforesaid, do hereby certify that CELESTING OJEDA
personally known to me to be the same person whose name s
subscribed to the foregoing instrument, appearcd before me this day
in person and acknowledged that he signed, sealed and delivered
said insccument as his free and voluntary act for the uses and
purposes nerein set forth,

Given unce’ my hand and notarial scal this Al day of April,

1995

Notary Pubtic

__Lig,r'_l\cs.k\_ﬁ_;-&_iu_fj__, -

(TY¥E OR PRINT NAMi:

( S E A L ) ".’M’M‘M\ﬂ“ﬂ&(‘.ﬂ“&“&\("\W’ML(V&W-.“W\(%

"OFFICIAL SEAL"
My Commission Expires:___ ¥ 'Hcmngmimis_i

ORI A A AR

My Commission Expires 2/9/97
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The North 48 feet of Lot 12 in block 14 in Hawthorne's Subdivision of
the Southeast {/4 of Section 28, Township 39 North, Range 13, and
the North 1/2 of the Northeast 1/4 of Section 33, Township 39 North,
Range 13, East of the Third Principal Meridian, in Cook County,
[tinois.

PAN.#16-25-119-044-G000  Vol. (44

Property Address: /2901 South 49th Avenuc
Cicero, Minois
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