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- MORTGAGE

THIS MORTGAGE IS DATED /rPR!L 1? 1995 belween Eugene C Lopez and Josephlne Lopez his wife, in
joint tenancy, whase address is 553 Crest Ave, Elk Grove, IL 60007 (referred to below as "Grantor"); and
Harris Bank Elk Grove, N.A., whose atddreas (8 500 East Devon Avenue, Elk Grove annge, i 60007 (referred
lo below as "Lender”).

GRANT OF MORTGAGE. For vn!uable co.w’dnrallon Grantor mortgnges ‘warrante, and conveys to Lender al
of Grantor's right, title, and interas! in and to-*he [ollowing described real property, together with all existing or
subsequently erected -or affixed  buildings, improvements and fixiures; - all easements, rights of way, and
appurtenances; all water, water rights, watercourses and diich rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profis relaling 1o the real property, including without limitalion
all minerals, oil, gas, geothermal and similar matlers, inceled in Cook County, State of llincis (Ehe "Real
PFOPBVW") Ry L T i N e e e

LT 95 IN BRANtGER S FOHEST VJEW HOMESITES A *"BDW!SION OF PART OF THE SECTION 28,

" TOWNSHIP 41. NOHTH F!ANGE 11 EAST - OF THE T1Ih0 PR|NC|PAL MERIDIAN, N COOK

COUNTYILLINOiS W EEIREREIR . USRS L T

The Real Property or its address Is commonly" knEJWn a8 559 Cresl nvz, Elk Grove, 1L 60007 The Redl
Propeny tax identmcatlon number is 08-28 406 011 v

-
»

et B « A AR ST TN )
Grantor presenuy assagns to Lender all of Granlor $ nght mlc. and mlerest 1n ana 'a d“ feaseb ot me Property and
all Rents from the Property. . In addition, Grantor grants to Lender a Uniform Comme(c:al Cade securrzy interest in
the Parsonal Property and Renis. '
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. \\ DEFINITIONS. The foliowing words shall have the lollowing meanlngs when used m this hlonqage Terme noi
%:c otherwise defined in this Maortgage shall have the meanings attributed to such terms in the Uni‘arm Commercial

} o Code. Al references to doflar amounts shall mean amouns m lawtul money of the United States of America.

. l; Credit Agreement The words "Credn Agreement” mean the revolving hne o! rredn agreement dated Aprit 17

| 1095, hetween Lender and Grantor with a cradit limit of $25,000.00, 1ogether with all renewals of, extensions

E \\{‘._f_.' of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest

rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is .
9.000% per annum. The Credlit Agreement has tiered rates and the rale that applies to Grantor depends on -
Grantor's credit limit. The interest rate to be applied to the credit fimit shall be at a rate 2.750 percentage
points above the Index for a credit limit of $25,000.00 and under and at a rate equal to the index for a credit *
limit of $25,000,01 and above, subject however to the following maximum rate. Under no circumstances shall -
the interest rate be more than the Jesser of 18. 000% per annum or the maximum rate allowed by app:cable
law, . . _ iy . ‘

-

Exlatlng lndeblednew The words "Existing Indubtedness” mean e indubiedness desenbed below in the
Existing Indebiedncss :;ecuon al this Morgage. : :

Grentor " The word "Grantar” means Eugene C Lopez and Josephme Lopez. The Grantor is the mongagns
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SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: .. .. .

PAYMENT AND PERFORMANCE." Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall striclly perform all of Grantor's obligations

under this Mortgage. - - L . - e _ o

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granlor's possession and use of

the Property shall be governed by the (ollowing provisions: . . L L
Possesslon and Use. - Until in default, Grantor may remain in possession and control of ang operate and
manage the Property and collect the Renls from the Froperty. . -

: Duty to Maintain, Grantor shall maintain the Proporty in tenantabile condilion and promptly perlonm all repairs,
roplacements, and maintenance necessary lo preserve its value.

Hozardous Subatances.  The terme “hazardous wasle," "hazardous substinen,” “daposal,” “releide,” and
"hromened seleasn,” as used_In his Mortgage, shall have the sama moamngs as set forth in the
Comprehensive’ Environmental Rosponse, Compensation, and Lt[\blll’l:i{ Act of 1980, as amendoed, 42 U.8.C.
Section 9601, ¢ seq. ("CERCLA"), the Superiund Amgndmonts and Reaulhorization Act ot 1986, Pub. L. No.
99-489 (".SAFflA";] the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation anu Fecovery Act, 49 U.S.C. Seclion 6901, et seq., or other applicable state or Federal laws,
rules, or regulaticis-arooted pursuant to any of the foregoing. The terms "hazardous wasle” and "hazardous
substance™ shali also inctide, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor «eriesents and warrants to Lender that: (a) During the pericd of Grantor’s cwnership
of the Property, there has geen no use, generation, manufacture, storage, lreatment, disposal, release or
threatened reléase of any-hazardous waste or substance by any person on, under, or about the Property; (b
Grantor has no knowledge of, ur 1eason to believe thal there has been, excep! as previously disclosed to an
acknowiedged by Lendér in witng, (i} any use, generation, manufaciure, storage, Ireatment, disposal,
release, or threalened release of anviazardous wasle or subslance DY any prior owners or occupanis of the
Property or (if) any actual or threatened litigation or claims of any kind by any person relating 16 such matiers,
and (c) Except as previously disclosed (o and acknowledged by Lender in writing, (i) neither Grantar nor any
tenant, conltractor, agent or other authized user of the Properly shall use, generale, manufaciure, store,
treal, dispose of, or release any hazardouz-waste or substance aon, under, or about the Property and Sh)_any
such activity shall be conducied in compliance with all applicable federal, state, and local laws, regulations
and ordinances, including without limitation thoseaws, regulations, and ardinances described above, Grantor
. aulhorizes Lender and ils agents 1o enter upon e Properly to make such inspeclions and tests, at Grantor's
. expense, as Lender may deem appropriate to determing compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lende shall be for Lender's purpeses only and shall nol be
construed to create any responsibility or liability on the ari-of Lender to Granlor or to any other person. The
representations and warranties confained herein are baseq an Granlor's due diligence in invesngatfng the
g Property for hazardous waste. Grantor hereby (a} releases and waives any future claims against Lender for
indemnity or contribution in the: everit Granlor becomes fiableior cleanup or other costs under any such faws,
. and (b)) agrees (o mdemm!g.and hold harmless Lender against any and ail claims, losses, liabifities, damages, .
penalties, and expenses which Lender may directly ot indirectly 2ustzun or sutfer resulling from a breach of
this section of the Morligage or as a consequence of any use, gedsiation, manufagiure, sloraﬁe. disposal,
release or lhreatened release occurring pricr to Granlor's ownership ortiverest in the Property, whether or not
the same was or should have been knawn to Grantor. The provisions of 1his section of the Mortgage,
including the obligation to indemnily, shall survive the payment of the Indebiedness and the salistaction and
reconveyance of the lien of this Morigage and shali not be affecied by Lend2 's acguisition of any interast in
the Property, whether by forectosure or otherwise. : I : :

Nuisance, Waste. Grantor shall not cause, conduct O permil any nuisance nar camini, permit, or Suffer any
stripping of or waste on of lo the Property or any portion of the Property, Without limiiiry the generalily of the
foregoing, Grantor will not remove, or grant to any olher party the right to remove,any timber. minerais
(incfuding oil and gas), soil, gravel or rock praducts without the prior written consent of Lender, L

Removal of Improvements. Grantor shall not demolish or remove any Improvements from.tne Real Property
without the prior written consent of Lender. As a condition to the removal of any lmprovements, Lender may 2
require Grantor to make arrangements satisfactory 1o Lender 10 replace such Improvements with L
- Improvements of at least equal value. . ... [ER e C e e T

Lender's Flicl;ht to Enter. :Lender and its agents and representatives may entér upon the Real Froperty at all -,
reasonable limes to altend to Lender's interesls and to inspect the Property for purposes o Grantor's .;

- compliance with the terms and conditions of this Mortgage. . e
Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and = p-
regulations, now or hereafter in effect, of alt governmental authorities applicable to the use or occupancy of the -
Property. - Grantor may contest in good faith any such law, ordinance, or regufation and withhold compiiance -
during any preceeding, including appropriate appeals, so long as Granior has notified Lender in writing prior 1o © -~
doing so and so long as, in Lender's sole opinion, Lender’s interests in the Property are not jeopardized. ..
Lender may require Grantor to post adequate security or a surety bond, reasonably salisfactory 10 Lender, to ©~
protect Lender's interest. e - - - : o
Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do att
.other acts, in addition to those acts set forth above in this section, which (rom the character and use ol the
Property are reasonably necessary to protect and preserve the Property. . oo

DUE ON SALE — CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all

YT LT PUlary o i ¥ e
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provisions of this Mortgage, or at any foreciosure sale of auch Property.

Compllance with Exlatinﬁ indebledness, During the periad in which any Existing Indebledness described
below s In elfect, comP1 ance with the Insurance provislons contained (n the Instrumem gvidencing such
Exisling Indebtedness anall constitule compliance with the Insurance provisions under this Martgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insusance requirement. !f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division ol
')rgc'oeéids ghail - apply only 1o thal portion af the proceeds not payahle to the holder of the Existing
ndeblednoss, 0 : Cro : N : : e

EXPENDITURES BY LENDER. "Il Grantor fails 10 comply with any provision of this Bongage, sm:lurJlnf any
obligation to malntain Exlsting Indebtedness in good atandinyg as roguined hedow, of i iny action or ')mr;m':(} Hif i
commenced that would materially affect Lender's Interests In the Property, Londer on Grantor's behall may, bui
shall not be required to, take any action that Lender doems appropriate.  Any amount that Lender expends in 50
doing will bear Interest at the rate charged under the Credit Agreement from the date incurred or paid by Lender
10 the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the talance ‘of the credit line and be apportioned arnong and be payabie with any inslaliment
payments to becoms due during either (1) the term of any appticable insurance policy or (i) the semaining term of
the Credit Agreement, of (c) be treated as a balloon payment which will be dug and payable at the Credit
Agreement's maturity. 5 n's Mortgage alse will secure paymen! of these amounts, The rights pravided for in this
Faraqraph shall be In-adaricn to any other rights or any remedies to which Lender may be enlitied on account of
he defautt. Any such actan by Lender shall not be construed as curing the defaull so as to bar Lender from any
remedy that it olherwise wouid heve had. ... - ... . . . o
;IXA?RANTY; DEFENSE OF TITL.E, The following provisions relating to ownership of the Property are a part of this
ortgage. T o YU e
Title. : Granlor warrants thal - (@arantor holds good and marketable title ol record 1o the Property in fee
gimple, Iree and clear of all fiens and crcumbrances othes 1hian those set forth in the Real Property descriplion
or in the Existing tndebtedness section brlow or in any title insurance policy, ttle report, or tinal title aginon
issued in favor of, and accepted by, Load2r in conneclion with this Mortgage, and () Grantor has the [l
right, power, and authority 1o execute ana-dityer this Mortgage to Lender. _ ,

Defense of Title. Subject 1o the exception i the paragraph above, Grantor warranls and wilt lorever defend
the title ta the Property against the lawful claims-¢f ali persons, In the event any aclion ar proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mongage, Grantor shall defend
the action at Grantor's expense. Grantar may be thenominal parly in such proceeding, but Lender shall be
entitled o parlicipate in the proceeding and to bo represanted In the proceeding by counsel of Lender's own
choice, and Grantor will defiver, or cause to be delivered.in Lender such instruments as Lender may request
from time to time to permit such participation. . . . .. D e RS
. Compliance With Laws. Grantor warrants that the Properly and Grantor's use of the Property complies with
1+ all existing applicable laws, ordinances, and regulations of govcinmental authorities. ‘ . :
EXISTING - INDEBTEDNESS. ~ The ‘following provisions concerning ‘existing indebtedness (the "Exisling
Indebtedness™ are a part of this Morigage. . .. TRV . T
Existing Lien. - The lien of this Mortgage securing the Indebtedness.nizy be secondary and inlerior 1o an
existing lien. » Grantor expressly covenants and agrees 10 pay, of seeto the payment ol, the Exisling
indebtedness and to prevent any default on such indebtedness, any defauil under the instruments evidencing
such indebtedness, or any defauit under any security documents for such indebedness. o

No Modification. Grantor shall not enter into any agreement with the holder of am morigage, deed of trust, or
other securily agreement which has priority over this MorlgaEe by which that agreéme: 15 modilied. amended,
axtended, or renewed without the ﬁnor written consent of [endar. Grantor shali nefincr request nor accept
any future advances under any such security agreement without the prior written conseit.ollender. .

CONDEMNATION. Thz following provisions relating to condemnation of the Property are a past.ofihis Mortgage.

Application of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedings
of by any proceeding or purchase in lieu of condemnation, Lender may at its glection require that all or any
ortion of the nel proceeds of the award be applied to the indebledness or the repair or restoration of the
roperty. . The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly nolily Lender in writing, and
Grantor shall promptly take such steps as may be necessary 1o defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled lc panicipale in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered 1o Lender such inslruments as may be requesied by it from time to time 1o permit such
parlicipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage: _ _ N .
Curranl Taxes, Fees and Charges. Upon rm‘uesl by Lender. Grantor shall execute such documents in
addition to this Mongage and lake whataver other action is requested by Lender {o perfect and continue
Lender’s lien on the Real Property. Grantor shalt reimburse Lender tor all taxes. as described below, logethe:
with all expenses incurred in recording, perfecting or continuing this Morigage, incluging without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morgage,

. Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
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RIGHTS AND REMEDIES On DEFAULT. Upon the aceurrence of any Event of Delault and al any time therealter,
Lender, at lis oF:ion, may exercise any nne or more of the following rghs and remedins, In addition (o any other
rights or remedies provided by law: _

Accelerate Indebledness. Lender shall have the .right*e_u its omion'wiihoul notice to Grantor to declare the
entire eigciebtedness immedialely due and payable, including any prepayment penalty which Grantor would be
required to pay. « -, - -

UCC Remedles. Wilh respect 1o all or‘arj?f part_ol the Personal Prdperly‘ Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code,

Collect Rents, Lender shall have the right, withnut nolice o Grantor, Lo take possession of the Property and
collect the Rents, ‘mc!udﬁng' amounis pas! due and unpaid, and apply the net proceeds, over and above
Lender's costs. against the Indebtedness. In furtherance of this right, Londer may require any lenan! or other
user of the Pioperty to make payments of rent or use fees directly to Lender. 11 the Rents are collected by
Lender, then Srantor irrevocablr designates Lender as Grantor's allornay-in-fact (o endorse instrumonts
received in paymenl thergof in lhe name of Grantor and to negotiate the same and coflect the proceeds.
Payments by tenants.ur other users 1o Lender in response (0 Lender's demand shail satisfy the obligations for
which the payment, are made, whether or not any proper grounds for the demand existed.  Lender may
exorcise its rights unuer this subparagraph clther in porson, by agent, or through a receiver.

fMorlgagee in Possessien. Lender shall have the right to be placed as mortgagne N POSsession or t have a
receiver appointed to take 0essession of all or any part af the Propeny, with the jjower 1o protect and preserve
the Property, to aperate tho ~roperty preceding foreciosure or sale, and 1o collect the Rents from the Propeny
and apply the procesds, over, and. above the cost of the raceivership, against the (ndettedness. The
morigagee in possession or recedver may serve without bond if permitted by law. Lender's rght ta the
appointment of a receiver shall exizi whether or not the apparent value of the Property exceeds the
Indebtedness by a substaritial amoun., Empioyment by Lender shalt not disqualily a person from serving as a
receiver. . ., IR D : C e Co o
Judicial Foreciosure. Lender may oblain 3 budicial decree foreclosing Grantos's interesl in all or any part of
Ihe PTODE‘.I’W. IR TR Ve df, TR gl e 4 [ T T R U S TS | SO TS CRS S LN N L S SUR L SRS
Deficiency Judgment. . If permitted by applicab'c 1aw, Lender may abtain a judgment for any deliciency
remaining In the Indebtedness due to Lender after application of all amounts received {rom the exercise of the
rights provided in this section.

Other Remedies. “ Lender shall have al other rights end remedies provided in this Mongage or the Credit
Agreement or available af law or in equity.

Sale of the Property. To the extent permitted by appficabie tew, Granlor hereby waives any and all right to
have the property marshalied. In exercising its rights and remezies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate swes. . Lender shall be entitled to bid at any
public sale on‘all or any portion of the Propeny. ... . .y 4y oo a1 it ot e
Naotice of Sale. Lender shall give Grantor reasonable notice of the e and place of any public sale of the
Personai Property or of the time after which anr private siale or other inended disposition of the Personal
Property is to be made. - Reasonable nolice shail mean notice given ar leadt-ten (10) days before the time of
the sale or diSPOSition. |, .. . L e e SN et e
Waiver; Election of Remedies, A waiver by any party ol a breach of a provision 2! this Mortgage shall not
constitute a waiver of or prejudica the party’s rights otherwise 10 demand strict comnpliince with that provision
or any other provision. Election by Lender to pursue any remedy shall nol exciude nursuit of any other
remedy, and an election to make expenditures or take action to peslorm an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right 1o declare a dziadlt and exercise Hs
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender instilules any suil or aclion o enforce any of e lerms of lhig
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as atlorneys
fees at trial and on any appeal. Whether or not any courl action Is involved, ali reasonable expenses ingurred
by Lender that in Lender's opinion are necessary at any lime for the prolection of its irmerest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shail bear interest
from the date of expenditure until rePalq at the rate provided for in the Credit Agreement. Expensas covered
b?' this paragraph include, without limitation, however subject to any limits under applicable taw, Lender's
aftorneys’ fees and Lender's legai expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings Amcludmg efforts to maodify or vacate any autornatic stay or injunction), apPeals and
any anticipated post-judgment collection services, the cost of searching records, ¢blaining title reports
(mcluphng foraclosure reponsg surveyors' reports, and appraisal fees, and litle insurance, 1o the extent
ermitted by applicable taw. - Grantor alsc will pay any court costs, in addition 10 all other sums provided by

'

1 'l

]
<

aw, ... _

NOTICES TO GRANTOR AND OTHER PARTIES. " Any natice under this Mortgage, including without fimitaticn an

notice of default and any notice of sale 1o Grantor, shall be in writing, may be be sent by telefacsimitie, and shall
be elfective when actually delivered, or when deposited with a_nationally recogrized overnight courier, or, if
mailed, shall be deemed élfective when deposited in the United States mail first class. jegistered mail, postage
Prepangi, directed to the addresses shown near the beginning of this Mongage. Any pa-ty may change its address
or notices under this Martgage by giving formal written notice (0 the other parties, specn%mg that the purpose ol
the notice is {o change the party's address. All copies of notices of forectosure from the holder of any lien which

has priarity over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.

‘ . .
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UNOFFICIAL COPY

04-17-1996 MORTGAGE © .} ° | ? Page 9
Loan No 50~ {Continued)

This Moﬂghgé prepared by: Harris Bank Elk Grove _
500 East Devon Avenue
Elk Grove Viltage, 1. 60007

INDIVIDUAL ACKNOWLEDGMENT

— N - | ,

. Y

STATE OF _ b AN 870 T e vpeapain ‘Mé
) 88 DONHA L SHERK 3

FA NI L A o e

. 7 NU!“'}' I 'L‘ r',“; f' ”Il' .IG ';
COUNTV OF( E 0. 61 ) § Ly Comprined.n i nires ’H'S" :
On thns day before me, the under 510! vv‘ Nolary Pubnc parsonally appoared Eugene C, Lopez and Joaephlne

Lopez, to me known to be the indivicuatsdescribed in and who executed the Morngage, and acknowledged that
they signed the Mortgage as their Iree ard voluntary act and deed, for the uses and purposes therein mentioned.

3 Giverrunder my hand and ofticial seal thls l 7 7] day of Q@_’\_& @_ : , 19975
QLL&M AA Residing at _ X (D _ C LA Lox )
J . Clo\y TL oS+ o
Notary Public in and far the State of _ . 4 o N
My dommission expires D axay D x :

LASER PRO, Reg, U.S. Pat. & T.M. Off., Ver. 3.18a (c) 1995 CFI ProSeryices, Inc. All rights reserved.
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