UNOFFICIAL COPY

This instrument was prepared
by and when recorded mail to:

Gary Kryvko 954265834

JAetna Bank et st ot it s atim
240t N, Unaluted St.

Chlicago, TUL 60614

« DEFT-N] RECORDING $37.00
T80012 TRAN 3483 04/21/9% 09140300

R . 4120) #-OK.- 265834
S9UZYY3/ + Vi Recoroik SO

'A/\W

This Home &4uity Line of Credit Mortgage (this "Mortgage") is made

this llth day o April 459 9% , between the Mortgagor,viador
52 S o i riador
Y, Gon: Gﬂ:ﬂgr11_QL“Qanzifafiﬂhuahpndwanﬂ_xiza

~ (herein "Borrower"), and the Mortgagee, pprng

HOME EQUITY LINE OF CREDIT MORTGAGE

Bank

_vhose address is 2401 N, Halsted St., Chicagp,

——lherein "Lender").

Illinois 60614

WIINESSETH:

WHEREAS, Borrower and Lender have ertczred into an Actna Bank

Home Equity Line of Credit Agreement ara Disciosure Statement (the
"Agreement") dated, April 11l » 19 95 4 pursuant to which Borrowar
may from time to time until Aprcll [5 r 2002, borrow from Lender
sumg which shall not in the aggregate outstanding-piincipal balance exceed
§£26,000.00 , the ("Maximum Credit") plus interest. Interest on the sums
borrowed pursuant to the Agreement is payable at the rate and at the times
provided for in the Agreement, All amounts borrowed unrer the Agreement
plus interest thereon, unless due earlier under the terms of the Agreement,
must be repaid py April 15, 2002 , which ls tar last day of
the Draw Period, and which is also referred to as the Repaymert Period, as
each of those terms is defined in the Agreement (the "Final Paymenc Date").

YESS9ZS6

TO SECURE to Lender the repayment of the indebtedness incurred
pursuant to the Agreement, with interest thereon, the payment of all other
sums, with interest thereon, advanced in accordance herewith to protect the
security of this Mortgage, and the performance of the covenants and
agreements of
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Borrower contained herein and in the Agreement, Borrower does hereby
mortgage, grant, warrant, and convey to Lender the following described

property located ln the County of Cook State of I)iinols ¢

0TS 11 AND L2 TN BLOCK ! TN GFORCE F. NIXON'S HOWARD AVENUE ADDI'TION TO NILES
CENTER A SURDIVISTON OF THE SOQUTH FAST 1/4 OF THE SOUTH WEST 1/4 OF THE NORTH
FAST 1/4 OF SEevioN 28, TOWNSITIY A1 NORTI, RANGE 113, RAST OF THE THIRD
PRINCIPAL MERIDIAN, [N COOK COUNTY, ILLINOTH.

Permanent Tax Number: 10-28-226-006-0000
10-28-226~007-0000
which has the address of %5037 peumnmel, Skokje, Tllinols €0077
(the "Property

Address");

TOGETHER with all the improvements now or hereafter erected on the
property, and all easements, rights, -sgpurtenances, rents, royalties,
mineral, oll and gas rights and profits, ‘weter, water rights, and water
stock, and all fixtures now or hereafter attached to the property, all of
which, including replacements and additlons therelo, shall be deemed to be
and remain a part of the property covered by this Mortgage; and all of the
foregoing, together with said property, ({or leaschold estate if this
Mortgage is on a leasehold) are herein referred to as’ the "Property".

YESSIZSE6

Borrower covenants that Borrower is lawfully selzed cc the real estate
hereby conveyed and has the right to mortgage, grant -and. convey the
Property, and that Borrower will warrant and defend generally the title to
the Property against all claims and demands, subject to anv mortgages,
declarations, easements or restrictions listed in a schedule of exceptions
to coverage in any title insurance policy insuring Lender's interest in the

Property.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay
when due the principal of and interest on the indebtedness incurred
pursuant to the Agreement, together with any fees and charges as provided
in the Agreement.

HELC-MTO-12/94
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2. Application of Paymentas, Unless applicable law provides
otherwlan, atl payments reoceived by Lender under the Agreament and
paragraph | hereof shall be applled by lLender [irst in payment of any fees
and charges payable pursuant to the Agreement, then to any advance made by
Lender pursuant to this Mortgage, then to interest, payable pursuant to the
Agreement, and then to the principal amounts outstanding under the

Agreement.,

3, Charges; Liens, Horrower shall pay ar cause to be pald all
taxey, assesaments and other charges, flnes and impositions attributable to
the Proprrty which may attain a priority over this Mortgage, and leasehold
payments cr <ground rents, if any, Including all payments due under any
mortgage discliecsed by the title insurance policy insuring Lender's interest
in the Property,) Borrower shall, upon requent of Lender, promptly furnish
Lo Lender  recedptia avidencing  such  paymenls, Borrowar shall promptly
discharge any e which has priorlty over this Mortgage, except for the
lien of any nmortgage disclosed by the title insurance policy insuring
Lender's intercst in_the Property; provided, that Borrower shall not be
roquired to discharge a0y such lien so long as Borrower shall agree in
writlng to the payment ol “the obligation secured by such llen ln a manner
accoptablic ta Leavler, or wsaall In good falth contest wsuch lon by, or
defend onforcement. of such lien In, legal proceedings which operate to
prevent the enforcement of the (Lien of forfeiture of the Property or any

part thereof.

4. Hazard Insurance. Borrowes ) shall keep the 1mprovements now
existing or hereafter erectoed on the Propecty insured against loss by fire,
hazards included within the term "exteaced coverage", and such other
hazards as Lender may require and in such émounts and for such periods as
Lender may require; provided, that Lender shall <ot require that the amount
of such coverage exceed that amount of coverags required to pay the sums
secured by this Mortgage and any other mortgage on(the Property.

The insurance carrler providing the insurance chall be chosen by
Borrower subject to approval by Lender; provided, that -such approval shall
not be unreasonably withheld,

All premiums on lnsurance policies shall be paid ln a tim=2ly manner,
All insurance policies and renewals thereof shall be in form acceptable to
Lender and shall include a standard mortgage clause in favor of and in form
acceptable to Lender, Upon request of Lender, Borrower shall promptly
furnish to lLender all renewal notices and all receipts of paid premiums. In
the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by
Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair of the Property damaged,

provided such restoraticn or repair is economically feasible and the
]
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gecurity o!f this Mortgage is not thereby impaired, 1If such restoration or
repair ls not economically feasible or Lf the security of this Mortgage
would be impaired, the {nsurance proceeds shall be applled to the suma
gsecured by this Mortgage, with the excess, if any, pald to Borrower., 1If
the Property is abandoned by Rarrower, or 1f Borrower fails to respond to
Lender within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrler offers to settle a claim for insurance benefits,
Lender 1s authorized to collect and apply the insurance proceeds at
Lender's option either to restoration or repalr of the Property or to the

sums secured by this Morkgage,

Unless Lender and Borrower otherwise agree in writing, any such
application of proceeds to principal shall not extend or postpone the due
gate of any payiments dun under the Agreoment, or change the amount of such
payment.. I[ ubzer paragraph 18 herseof the Praperty s acqulred by lender,
all rlght, title @nd interest of Borrower in and Lo any insurance pollcien
and in and te the ‘proceeds thereof resulting from damage to the Properly
prior to the sale or/atquisttion ahall pass to Lender to the extenl of the
sums  securnd by this ‘Morbtynge Llmmedlately prior to such sale or
acqutsltion,

5, Presarvation and Maintenance of Property; Leaseholda;
Condominiums; Planned Unit Devalcopanents. Borrower shall keop the Proparty
in good repair and shall not’ commit waste or permit impalrment or
deterioration of the Property and gnall comply with the provislons of any
lease if this Mortgage ls on a leasencid, If this Mortgage is on a unit in
a condominium or a planned unit developuent, Borrower shall perform all of
Borrower's obligations under the declatatlon or covenants creating or
governing the condominium or planned unil/ deovelopment, the by-laws and
raequlations of the condominium or planned uiit zevelopment, and constituent
documents, If a condominium or planned unit cevelopment rider 1s executed
by Borrower and recorded together with this Mortgage, the covenants and
agreements of such rider shall be lncorporated luts and sghall amand and
supplement the covenants and agreements of thls Mortgsage aw I the ridor

were a part hercof.

6. Protection of lender's Becurity. If Borrowoer falig Lo porform
the covenants and agreements contained In this Mortgage, or Ui, any actlion
or proceeding s commenced which matertally affocts Lender's  dntoroest in
the Property, including, but not llmited Lo, any proceeding browght by or
on behalf of a prior mertgages, eminent domain, insolvency, codo
enforcement, or arrangements or proceedings invelving a  bankrupt or
decedent, then Lender at Lencec's option, upon notice to Berrowor, may make
such appearances, disburse such sums and take such action as ls necessary
to protect Lender's interest, including, but not limited to, disbursement
of reasonable attorneys' [fees and entry upon the Property to make ropairs,

Any amounts disbursed by Lender pursuant to thls paragraph 6, with

interest thereon, shall become additional indebtedness of Borrower securad
L]
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by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower
requesting payment thereof, and shall bear interest from the date of
disbursement at the rate payable from time to time on outstanding principal
under the Agreement. Nothing contained in this paragraph 6 shall require
Lender to incur any expense or take any action hereunder,

7. Inspection. LLender may make or cause to be made reasonable
entries upon and inspections of the Property, provided that Lender shall
gtve Borrower uotice prior te any such ingpection specifying reasonable
cauge Lherefor related to Lender's interest in the Property.

4. Cordemnation. The proceeds of any award or claim for cdamagas,
direct or censequential, Lin connectlon with any condemnation or other
taking of the Property, or part thereof, or for conveyance in lieu of
condemnatlion, ar® hereby assigned and shall be paid to Lender. In the
event of a total or- partial taking of the Property, the proceeds shall be
applied to the sums _cecured by this Mortgage, with the excess, if any, paid
to Borrower,

If the Property is abandoned by Borrower, or 1f, after notice by
Lender to Borrower that the Condemnor offers to make an award or settle a
claim for damages, Borrower fallu to respond to Lender within 30 days after
the date such notice 1is mailed,” Lender is authorized to collect and apply
the procecds, at Lender’s option, (el:ther to restoration or repair of the
Property or ta the sums secured by Chils) Mortgage.

Unless lLender and Borrower otherwlse agree 1In writing, any such
application of proceeds to principal shall not extend or postpone the due
date of any payment due under the Agreement oo change the amount of such
payment .

9, Borrower Not Released, Extension of (ba time for payment or
moditfication of any other terms of the Agreement or this Mortgage granted
by Lender to any successor in interest of Borrower snall not operate to
release, in any manner, the liability of the orig.nai . Borrower and
Borrower's successors 1in interest. Lender shall not /0% - required to
commence proceedings against such successor or refuse to e«tend time for
payment or otherwise modify any term of the Agreement or this Mortgage by
reason of any demand made by the original Borrower and Borrower's
successors in interest.

10. Forbearance by lender Not a Waiver. Any forbearance by Lender in
exercising any right or remedy under the Agreement or hereunder, or
otherwlise afforded by applicable law, shall not be a waiver of or preclude
the exercise of any such right or remedy, The procurement of insurance or
the payment of taxes or other liens or charges by Lender shall not be a
walver of Lender's right to accelerate the maturity of the indebtedness

secured by this Mortgage.
k]
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1. Remedies Cumulative. All romadies provided In thls Morbgago are
distinct and cumulative to any othoer right or remedy under this Mortgage or
afforded by law or equity, and may be exerclsed concurrontly, Indopendently

or successively.

12. Buccessors and Assigns Bound; Joint and Several Liabllity;
Captions. The covenants and agreements herein contalned shall blod, and
the rights hereunder shall inure to the respective successors and assigng
of Lender .anc Borrower, subject to the provisionsg of paragraph 16 heraof,
All covenants and agreements of Bourrower shall be Joint and several. The
captions and' _oz2adings of the paragraphs of this Mortgage are for
convenience orly -~and are not to bhe used to interpret or define the
provisions hereof.

13. Notice. Excent for any notlce required under applicable law to
be given in another manncr, (a) any notice to Borrower provided for in this
Mortgage shall be given by nailing such notice by certified mail, addressed
to Borrower at the Property- Address or at such other address as Borrower
may designate by notice to Lenazu as provided herein, and (b) any nolloe to
Lender shall be given by cerilfied mall, return recelpt requestod to
Lender's address stated hereln orto such other address as Lender may
designate by notice to Borrower as .provided hereln. Any notice provided
for in this Mortgage shall be deemed. to have been given to Borrower or
Lender when given in the manner designalzd-haeretn,

14. Governing Law; Severability. This Mortgage shall be governed by
the laws of the jurisdiction in which the Proparty is located. In the
event that any provision or clause of this Mcrtgage or the NAgreement
conflicts with applicable law, such conflict -ghall not effect other
provisions of this Mortgage or the Agreement whicn can be given effect
without the conflicting provision, and to this end the 'provisions of thisg
Mortgage and the Agreement are declared to be severable,

15. Borrower's Copy. Borrower shall be furnished a ccuformed copy of
the Agreement and of this Mortgage at the time of execution or after

recordation hereof.

16, Tranafer of the Property. All of the indebtedness owed pursuant
to the Agreement shall be immediately due and payable, if all, or any part
of the Property or an lnterest therein is sold, transferred or conveyed by
Borrower without Lender's prior written consent, excluding (a) the creation
of a lien or encumbrance subordinate to this Mortgage, (b} the creation of
a purchase money security interest for household appliances or (c) &
transfer by devise, descent or by operation of law upon the death of a

jeint tenant.
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17. Revolving Credit Lean. This Mortgage 1ls given Lo secure a
revolving credit loan, and shall secure not only presontly existling
Indebtedness under the Agreement but alse future advances, whether such
advances arc obllgatory or to be made at the optlon of tho Lender, or
otherwise, as are made within seven (7) years from the date horeof, to the
same extent as If such future advancos were made on the date of the
execution of this Mortgage, although there may be no advance made at the
time of execution of thiasa Mortgage and although there may be no
indebtedness secured hereby outstanding at the time any advance 1s made,
The lien of ~thls Mortgage shall be valld as to all indebtedness secured
hereby, Inciuding future advances, from the time of its filing for record
in the recoidsr's or registrar's offlce of the county in which the
Property is lozeted, The total amount of indebtedness secured hereoby may
increase or dJdecrosse from time to time, but Lhe total unpald balance of
Incdebledness gecured shereby (Ineluding disbursements which the lLoender may
make under thils Mortyeaa, the Aqrooment, or any other document with reapoct
thereta) at any one time-cutstandlng shall not exceed one hundred [ifty pot
cent. of the Maximum Creatc, plus interest thoreon and any dlsbursements
made for payment of Laxes, gpezial asgesaments or insurance on tho property
and interest on such disburssmanty (all such indebtednoss being hereinafler
referred Lo ag the "maximum amcunt socured heraeby").  This Morlgagoe shall
be valid and have prlority over—-all subgequenlt lieng and oncumbrances,
including statutory lliens, exceptling-solely taxos and assessments loevied on
the Property, to the extent of the meximum amount secured herchy,

18, Acceleration; Ramedies, If Borcower engages in fraud or malerial
misrepresentation in connection with this dortgage or thoe Agreement, Lf
Borrower falls to meet tho repayment terwma of this Mortgage or  tho
Agrecment, (f Borrower deoes not pay when due eny sums secured by this
Mortgage, if Borrower defaults under or falls vo romply with, any term or
condition of the Agreement, Lt Borrower falls to . c<omply with any term or
condition of any other mortgage on the Propurty or li—Borrowoer's action or
fnaction adversely affects the Property, or Lenders rights  n o tho
Property, Lender at Lender's option may declare all of thagumns secured by
this Mortgage to be lmmediately due and payable withouu {urlher demand,
and/or may terminate the avallability of loans under Lthe Agrzemenl. and may
foreclose this Mortgage by judleclal proceeding. Lendaer shall be entitle to
collect in such proceeding all expenses of foreclosure, lncludiay, but not
limited to reasonable attorneys' fees, and costs of documentary cvidence,
abstracts and title reports.

19. Aasignmant of Rents; Appointment of Raeceiver; Lender in
Possassiocn. As additional security hereunder, Borrower hereby assigns Lo
Lender the rents of the Property, provided that Borrower shall, prior to
acceleratinn under paragraph 18 hereof or abandonment of the Property, have
the right to collect and retain such rents as they become due and payable.

HELA=MTG- 12794
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Upon acceleration under paragraph 18 herecf or abandonment of the
Property, and at any tlme prilor to the expiration of any period of
redemption following judicial sale, Lender, in person, by agent or by
judicially appointed receiver, wshall be entitled %o enter upon, take
pogssession of and manage the Property and to collect the rents of the
Property including those past due, All rents collected by Lender or the
receiver shall be applied flrst to payment of the costs of management of
the Property and collection of rents, including, but not limited to
recelver's fees, premiums on recelver's bonds and reasonable attorneys'
fees, and then to the sumn secured by this Mortgage, Lender and the
recelver shall be liable Lo account only for those rents actually received.

20, Reloase. Upon payment of all sums secured by this Mortgage and
termination c¢f the Agreement Lender shall release this Mortgage without
charge to Borrcwer. Mortgagor shall pay all costs of recordation, if any.

21, Waiver of Homestead, Borrower hereby walves all rlght of
homestead exemption in the Property.

22, Compliance with t's Illinois Mortgage Foreclosure law.

(a) In the event that any provision in this Mortgage shall be
inconsistent with any provisicps of the Illincis Mortgage Foreclosure Act
{the "Act"}, the Act shall take precedence over the provisions of this
Mortgage, but shall not Invallidats. or render unenforceable any otherN
provision of this Mortgage that can be construed in a manner consistentu1
with the Act. a0

G
oo

(b} I1f any provision of this Morlgage shall grant Lo Lendor any
rights or remedies upon default of Borrower which are more limlted than the
rights that would otherwise be vested In Lendsr under the Act in the
absence of said provision, Lender shall be vestod with rights granted in
the Act to the full extent permitted by law.

{c) Without iimiting the generality of the foregoing, all
expenses incurred by lender to Lhe extent reimbursable under Sections 15-
1910 and 15-1512 of the Act, whether Lncurred before or alter any decree or
judgement of foreciosure, shall be added to the indebtedness hereby secured

or by the judgement of foreclosure,

IN WITNFSS}j%??BOF, Borrower has executed this Mortgage.

Ked
Viador Y. Gon&dtzéggorrower
(/‘fm(( dé‘th

orgonia G. Gonaale’?B rrower
husband and wife<
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STATE OF "3\,

COUNTY OF QC*PK ) 88

I, the undersigned,
hereby certify that

3 - ‘
2. Qe
perﬂonally known to me Lo he rha game person(s) whome name (d)

SEEE’ subscribed to the foregoin Inatrument appeared befnro me thin
ay in person and acknowledged that &ﬁ}g%; signed and dollvored the pald
gﬁlgg(‘ free and voluntafy act, for the uses n?%umnquea

inatrument as
set Zorth. GLVEN under ?j“hand and notarial seal, this ~__ tay

¢ 19
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