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THI® HORTGAGE made and entered into thid 2let day of April, 1995, by and
hetwaen LEVON BANK, Not Personally, But am Trustee under its Trust Agreement
dated June /.-1971 and known as Trust No. 2174 (herein, together with their
heirs, suwocecsnra and asslgnae, Lncluding each person now or hereafter claiming
any interest j« the Premises hereinafter referred to, called "Mortgagor"), as
Grantor and Mortgagor, to NORTH COMMUNITY BANK, an Illinoia banking sorporation,
whose address s 3639 4. Broadway, Chlcagn, Illinois 60613, herein together with
its succaessors or asslons, called "Mortgagee").

WITNESSETH:

WHEREAS, Mortgagor lg uthe-owner in fee of that certain pilece, parcel or
tract of real property and the imr-=vements located thereon, aituated in the City
of Chicago, Cook County, Illinela. znd more generally described as 3253.59 W,
Lawrence/4747-53 N, Spaulding, ChiCigo, Illinois, and more fully described in
Exhilbit "A* attached hesreto and made 8 port hereof.

WHERBAS, Mortgagor, along wlth American National Bank and Trust Company of
Chicago, as Trustes undar its Trust Agreamant dated January 18, 1991 and known
ap Trust No. 113314-02, has executed and dalivarnd to Mortgagee (heraln, togethexr
with its successors and assigns, including euacli and every owner and holder of
Note hereinafter sometimea also raferred to asm "l2uder" or "Holdar") Mortgagor's
Promlissory Note datad as of the date herenf, bearing interest ae tharaein stated,
In the principal sum of §632,512.50, payable o *%ne order of Mortgagee
(hexainafter referred to as "Note"); and

WHEREAS, the Llndebtedness evidenced by the Note, Lfriluding the principal
theraof and interest and premium, if any, thereon and all ex:ersions and renewals
theraof in whoie or in part and any and all other sums which tay at any time be
due and owing or required to ba paid as provided for in the Not: or herein, and
any other indebtedness of the Mortgagor, payable to the Mortgagez; rvidenced by
a promi@sory note, or a guaranty of a promissory note, éxecuted and relivered by
Mortyagor whila the Note remaine unpald, stating that said indebtacness s
pecured by this Mortgage, including the principal thereof and interart and
premium, if any, therecn and all extensions and renewals thereof ln whole or in
part and any and all other suwms which may at any time be due and owing or
required to be palid as provided for in said promissory note or herein, are herein
called the "Indebtednesa Hersby Secured." At no time shall the principal amount
of tha Indebtedness Heraby Secured, not including the sums advanced in accordance
herewith to protect the security of this Mortgage, exceed the original amount of
the Note, plus One Million ($1,000,000.00) Dollara.

R AL AL

NOW, THEREFORE:
GRANTING AND PLEDGING PROVISIONS
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For good and valuable consideration, including the Indebtedness Bereby
Secured herein recited, the receipt of which is hareby acknowledged, Mortgagor
doea hersby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGE unto the
Mortgagee and ita successors and assigns forever, under and aubject to the terme
and conditions herein eat forth, all and sundry the righta, intereet, and
property harglnafter described (herein togethar called the "Premises”), to-wit:

{a} ALl of the real eatate described in Exhiblt "A" attached herato
and made a part hsreof in fea simpla;

{b} ‘ALl right, title, and'intmrast of Mortgagor in and to any other
cights, Ainterests or greater estate in the Premises or other rights and
properties comprising the Pramises, now owned or hersafter acquired by Hortgagor;

(¢) All bulldings and other lmprovements now or at any time
hereafter constructed or eractad upon or loceted on the Premises, togather with
all tenemeqta, easemants, fixtures and appurtenances thereto belonging (the Fee
Parcel beiny herein called the "Roal Eatate"), together with and lncluding, but
not Limited ceq all fixtures, equipment, machinery, appliances and other articles
and attachments now ox hareafter forming part of, attached to, or incorporated
in any such wildings or improvemants (all herein generally called the

"Improvemants"};

(4 ALl vrivileges, reservations, allowances, hereditaments,
taenements, and appurtenances now or hereafter belonging or pertaining to the Real
Batate or Improvaments)

{a) All estates, right, title, and Lnterest of Mortqagor in any and
all leases, subleagea, arrangemants or agreements relating to the uase and
ocoupancy of the Real Estate and Improvements or any portlon thareof, now ox
hersafter existing or entered latso (all herein generally called "Leases"),
togethar with all cash or security doposits, advance rentals and other depoaita
or payments of aimilar nature given {n Gennection with any Leasea;

. (£} All rents, ispues, profits, royalties, income, avails and other

benefits now or hersafter derived from the Wdeal Estate and Improvements, under
Leages or otherwise (all herein generally cailad "Rente"), subject to the right,
power and authority glven to the Mortgagor in thaanslgnment hereinafter referrsd
to, to collect and apply the vents;

(g) Any interesta, estates or other vlaixs, both in law and in
squity, which Mortgagor now hag or may hereafter acquirs in the Real Estate ar
Improvements »r other rights, lntereste or properties gonpricing the Pramises naw
ownad . hereafter acquired;

{h) ALl right, title, and interast of Mortgavsr now owned or
hereafter acquired in and to (i) any land or vaults lying within tlie 1ight-of-way
of any straet or alley, open or propoeed, adjolning the Real Batator /(4l) any and
all alleye, sidewalks, stuips and gores of the land adjacent tc ~r ‘used in
connection with the Real Estate and Improvements; (iil) any and all <lights and
interests of avaery name or nature forming part of or ugad in connection-with the
Real Estate and/or the operation and wmalntenance of the Improvementa; ana (iv)
all easements, righte-af-way and righta used in connaection with the Real Eotate
‘or Improvements or as a means of accaas therato;

{1) BAll the estate, intereat, right, title or claim or demand which
Mortgagea now haep or may hersafter have or acquire with raepect to (i) the
proceads of insurance in effpot with respact to the Premiges; and (il) any and
all awards, claims for damages and other compensation made for or coneequent upon
the tsaking by condemnation, eminent domaln oxr any like proceedings, or by any
procesding or purchase in lieu thareof, of the whole oy any part of the Preminas,
including, without limitatlon, any awards and compensation resulting from a
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change of grade of streets and awards and compenpation for severance damages (all
herein genarally called "Awards"™);

TO HAVE AND TO HOLD the Pramimes and each and every part thersof unto the
Mortgagee, its successors and assigns forever, for the purposes and upon the uses
herein set forth, ‘ ,

FOR THE PURPOSE OF SECURING:

(a) The equal and ratable payment of principal and intersst and
premium, if any, on the Note and all modifications, extenslons and renewals
thereof. according to thelr tenor and effect, without preference or priority of
prlucipal over interest or interest over principal;

{b} Payment of all other Indebtedness Hereby Secured with interest
therson;

‘gq)  Performance by Mortgagor of all obligations of Mortgagor
hereunder aad-all agreements of Mortgagor incorporated by reference herein or
contained herelr. whether or not the Mortgagor shall be parsonally obligated or
liable therefcc:

S () feriormance &nd observance of all the terms, provisions,
conditions, and agrevparts on Montgagor’a part to be performed and observed under
and pursuant to that certsin Absolute and Unconditional Assignment of Leames and
Rants dated the date hererf {hersin called the "Assignment”) from Mortgagor to
Mortgagee gliven as additicvnal sacurity for the Indebtedness Hereby Secured;

{a) Payment of ail sume advanced by Holder to parform any of the
covenants and agreemanta of Vouwtgager hereunder or otherwime advanced by
Mortgageo or any holder ox holderc prirsuant to the provisions hereof to protect,
enforece, and preserve the Premiswea and/or the lien hereof, together with interest
on all such sums at the Default Rats 4sperified in the Note (herein cvalled the
"Default Rate"), it helng intended ana.aczeed that all such sums with interest
thereon being for all purpoeas herecf darnad so much additional Indebtedness

Hereby Secured.

{The Note, this Mortgage, and the Rasignment are hurein together called the "Loan
Doguments").,

PROVIDED, NEVERTHELESS, and these presents ace un the oxpress condition
that Lif the Mortgagor shall pay when due the Indebteunsss Hereby Sectired and
shall duly and timely perform and observe all of che ‘terms, provisions,
covenants, and agreements hereln and in the other Loan Documeiits provided to be
performed and observed by the Mortgagor, then this Mortgagh and the astate,
right, and interest of the Mortgagee in the Premisaes ahall cende =nd become void
and of no effect, otherwlsa to remaln in full force and effect.

AND the Mortgagor doee hereby further covenant and agree as {oilows:

1. The Mortgagor will (a)} pay when due the principal of and Lintervat and
premium, {f any, on the Indebtedness Hereby Secured, and all other sums which may
become due purauant thereto, hereto and all other Loan Documents (all of which
shall constitute so much additional Indebtedness Hereby Secured); (b} duly and
punctually perform and ¢bserve all of the terma, provisions, conditions,
covenants, and agreements on the Mortgagor‘a part to be performed ox cbserved as
provided herein or in the Note, any other nots or guaranty executed and delivered
by Mortgagor to Mortgagee, or other Loan Documents (and this Mortgage shall
gecure auch payment, performance and obeervance); (¢} pay when dua all
indebtedness secured by a llen upon the Premises, whether such llen ia prior to,
cn a parity with or aubordinate to the lien hereof, and perfarm and observe all
of the terms, provislons, and conditiona contained in all ingtruments creating
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such liens or evidencing or securing any indebtednass secured thersby, provided
that nothing in this Subsection (c) shall be deemed a consent to the existence
o¢ any such liene or to vary the provisions of Section 17 hersof; (d} at all
times duly and punctually perform and observe all of the terms, provisions, and
conditions on Mortgagor's part as Leassor to be performed and abserved under any
Leage to the end that no default shall exist under the Lense; and (e) not cause,
auffer or permlit to exiet any default under or event ar condition which would
ltself or with the passage of time or the giving of notlce, or both, constitute
a default under any Lease, or any Zasement or entitle the Lessee thereunder to
terminate the Lease or the owner of paramount title to any Fagemsnt Parcels to

tarminata the zawme.,

2. The Mortgagor will {a) promptly repair, restore or rebulld any bullding
or improvement now or hereafter on the Premises which may become damaged ar be
destroyed; (b) keep the Pramises in good conditlon and repair, without waste, and
free from mechanicg’, materialmen’s or laborer’'s liens or other liens or ¢laims
for lien; (o) complete, within a reasonable time, any building er bulldings now
ar at any timz-in the process of erection upon the Premlsgses; (d) comply with all
requiremants ¢f law, munlcipal ordinance or restrictions of record with reapect
to the Premises and the use thereof; (e) make or permit no material altaratiansg
in the Premises sxrept B9 required by law or ordinance without the prior written
congent of the Holdar; (f) comply with all provisione and conditions on Lessor's
part to be performed vicder Leamses of the Premisea; (g) sufifer or permit no change
in the generasl natursrof the occupancy of the Premisea; (h} not, wlthout
Mortgagee's consent, initiste or acquiesce ln any zoning reclassification with
ragpect to the Premises; () auffer or permit no unlawful use of, or auisance to
axist upon, or waste of the Prewlsea; and, (j} not remove any telephone wiring
ar equlpment installed within the Premises if to do so would materially damage
or deatroy any portion of the Prumises unless Mortgagor first depositse auch sums
with the Mortgagee or any holder s may he regquired to restore tha Premises to
its pre-existing condition, Notwiclctanding anything herein contained to the
vontrary, Mortgagor shall hava the right tc contest any mechanic’s lien placed
upon the property, provided that Mortgagor uhall obtaln title insurance over said
mechanic’s lien covering the interest or ‘iortgagee in sald property.

3., Except ag permittad in Sectlon 18 heiezf, the Mortgagor will not create
or suffar or permit any lien, charge or encumbra’ge to attach to the Premises,
other than permitted title exceptions, whethez 'sich lien or ancumbrance is
inferior or superlor to the lien of thie Mortgage, eucepting only the lien of
real estate taxes and agsagsmants not due or delingueni.

4. Mortgagor shall depoalt with the Mortgagee, conuencing on the date of
disbursement of the proceeds of the loan secured hereby and an the flrst day of
- aaeh month following the month In which aald disbursement octurs { unless
otharwige agreed to by Mertgagee), a sum equal to the amount 97 all real estate
taxag and assensments (general and apecial) next due upon or for the Premisesm
{the amount of such taxes next due to be based upon tha Mortgagee’s reagonable
estimate as to the amount of taxes and aesessmentg to be levied aud aasessed)
raduced kv the amount, Lf any, then on deposit with the Mortgagee, dividzd by the
number of monthe to elapse hefore two monthe prior to the date when such taxes
and asseesments will firat become due and payable. Such depoaits are to be held
without any allowance or payment of interget to Mortgagor and are to be used for
the payment of taxas and assesements (general and special) on the Premises next
due and payable when they become due. If the funda 9o deposited are insufficient
to pay any such taxes or assessmants (general or special} when the same become
due and payable, the Mortgagor shall, within ten (10) days after receipt of
demand therefor from the Mortgagee, deposit such additional funds as may he
necessary to pay such taxea and assessments (general and special) in full. If the
funds 80 daposited exceed the amount required to pay such taxes and assessments
{general and apecial) for any year, the excese shall he applied on a subsequent
depoait or deposita, Anything ln this Section 4 te the contrary notwithstanding,
if the funds so deposited are insufficient to pay any such taxes or assessments
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(general or speclal) or any ingtallment thereof, Mortgagor will, not later than
the thirtieth {(30) day prior to the last day on which the ssme may be paid
without penalty or intereast, depoeit with the Mortgagea the full amount of any
suoh deficlenay. In any such taxes or asegessments (general or apecial) shall be
levied, charged, asaensed or lmposed upon or for the Pramlpes, or any portion
thareaf, and if such taxes or aspepsments shall also be & levy, charge,
agpassmant or imposition upon or for any cthor premises not encumbered by the
lion of thia Mortgage, then the computation of any amount to be deposlited under
this S8sctien 4 shall be based upen the entire amount of auch taxes or
‘agaesanents, and Mortgagor shall not have the right to apportion the amount of
any auch taxep or assessments for the purposes of such computation.

5. The Mortgagor will lnsure and keep insured all of the buildings and
Improvements now or hareafter constructed or erscted upon the Premises and each
and every part and parcel theceof, against such perils and hazards as the
Mortgagee or the Holder may from time to time reasonably require with no more
than 87,700 deductible in any case, and in any event including any and all
‘.aurance reuired by any Lease, and the following!

(a1 Inpurance againat lo#s or damnge to the Improvemente by fire,
risks covered oy rua so-callad standard extended coverage endarsement, vandalism
and malicious mivnihlaf endorsement and so-called "all perlils" endorsement and
such other risks as /vhe Mortgagee or the Holder may reasonably require, Lin
amounts equal to the full replacement value of the Premises plus the cost of
debris removal, with a 4uvll replacement coet endorsgement, and Lender's Loss
Payable endorsement;

(b} Comprehensive ganeral public liability insurance against bodily
injury and property damage ariaing in connection with the Fremiges with such
limits as the Mortgagee or any iicider may reasanably requlre;

(c) Rent and rental value insurance in amounts sufficlent to pay
during any period of up to twelve (12) montha in which the Premises may be
damaged or destroyed, (i) all rents derlivud from the Premises, (Li) all amounts
(Lncivding but not limited to all taxes, axceossmants, principal and interest upon
the Indebtedness Hereby Secured and lnsuranse pramiumg) reguired herein te be
paid by the Mortgagor or by tenantg of the Prew'aes;

(4) If there are pressurs fired wvehicles or vessels within the
Premiass, broad forwm boiler and machinery insurance on all equipment and objecta
customarily covered by such inburance, providing for Ivil repair and replacement
coat coverage;

(e) Other Lnsurance of the types and in amouncs & the Mortgagee or
any Holder may reasonably require, but in any event not les) than customarily
carrviad hy persons ownlng or operating llke propestles;

(£} During the construction of any lmprovements or raring of any
alterations to the Premisas, (i) builders completed valus risk inpurarca against
“all riske of physlcal loss" inoluding collapee and transit coverage during such
construction in non-reporting form, covering the total value of work ferformed
and equipment, supplies, and materials furnished, contalning "permisglon to
occupy upon completion' endorsement; (L) insurance covering claims based on the
owner’s contingent liability not covered by the Lnsurance provided above; and,
{1ii) employer‘s liability and workman’s compenoation insurance covering all
persons engaged in making such construction, alterations or lmprovements; and

(g) Federal Flood Insurance in the maximum obtainable amount, Lf the
Promigee 1s in a "flood plain area" as defined by the Federal Insurance
Administration purasuant to the Federal Flood Disaster Protaction Act of 1973, as

amended.
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5. All policiles of inpurance to be malntainsd and provided as raﬁuirad by
Saction 5 hersof shall be in form and substance, and wrltten by companies and in

amounts {gubiect to the provisions of Section 5 hereof) satisfactory to the
Holder and in connection with such inpurance:

{a} All policies of casualty Llnpurance shall have attached therato
mortgagee clauses or endorsements in favor of and with loss paysbla to the.Holder
as lte interest may appear, all in form esatisfadtory to Holder.

{b) Mortgagor will deliver all policies, including additional and
renewal pollcies to the Collection Agent for the benefit of the Holder, and in
cagae of insurance policles about to expire, the Mortgagor will deliver renewal
policies not less than ten {10) days prior to the respactlve dates of explration.

‘ {g) If under the terms and provisions of any Leags now in effect or
of any othar Lease specifiocally approved by the Holder, the Lessee under such
Leaga is regquired to maintain lnaurance in the types and amounte as set forth ln
secrion 5 hergeof, thens

14} If pursyant to the terms of such Lease, such insurance ia
to ba mrintained for the banefit of both Lessor and any Mortgagee of
Lasgor,” tha Holder wlll accept such policy or polleles in lleu of
pallcies raguirad by Saection 5 or thim Section & hersof, provided
that the policies furnished by such Leesee meet the requirements set
forth in Sectisp-5 and this Section & hereof; and

{(ii) In the avent any such Leemee shall fail to keep such
Llnsurance Ln full Zovce and effect, and deliver the same as provided
for in Section 5 and 'a thim Section 6 harecf, than the Mortgagor
ghall ohtain and del.var such poliecy or policles as regquired by
Section 5 and this Sectidn & herecof. ‘

{dy Each policy of insuran=e shall be andorsed to provide that {i)
it may not be cancelled or amended excapt Uprp ten (10) days prior written notlce
to Holder; and, (ii} no act or negligence of the lnsured or any ocoupant, and neo
cccupancy of the Premises or use thereof "for purpeses more hazardous GLhen
permitted Ly the terme of the policy will affect vhe validity or enforueabllity
of ine insurance ap agalnat the Mortgagee or any Yolder.

7. The Mortgagor will giva the Mortgagee and vach Holder prompt notice of
any damage to or destruction of the Premises, and:

(a) In case of loss covered by policies of licurance, the Holdaer
(or, after entry of decrae for foreclosure, the purchager at the foreclosure sale
or deoree creditor, as the cagse may be) is hereby muthorized av Ltg option either
(L) to settls and adjust any claim under such policies without the ctcnaent of the
Mortgagor, or {(li) allow the Mortgagor to agree with the ilnsurancy company or
companles on the amount ta he paid upon the lossj provided, that tae Hortgagor
may iteelf adjust lossea aggregating not in excees of PLfty Thousand (§34,000,00)
Dollars, and provided furthor that in any case the Mortgagea (at the di{ echion
of the Holder, 1f so directed) shall, and is hareby authorized to, collecvt and
raceipt for any puch insurance proceeds; and the expenees Lncurred by the
Mortgages or Holder in the adjustment and collaction of insurance proceeds shall
be 0 much additional Indebtedness Hereby Sacured, and shall be reimburged to
Holder upon demand.

(by In the event of any insured damage te or destruction of the
Premises or any part hereof (herein galled an "Insured Casualty"), the Holder
may, at ite election eithaxi

(i) Apply the proceeds of inasurance to reimburae the
Martgagor for the cost of reatoring, repalring, replacing or

6

88504,
NN

33




UNOFFICIAL COPY




~ UNOFFICIAL COPY

rebullding the Premises or part thereof subject to Insured Casualty,
as provided for in Section 8 hereof; and in much casa the Mortgagor
hereby covenants and agrees forthwith to commence and to diligently
progecute such restoring, repairing, replacing or rebullding;
provided always that the Mortgagor ahall pay all coats of such
restoring, repaliring, replacing or rebuilding in excesa of the
proceads of insurance; or, Lf Mortgagor ashall alect not to restors,
repair, replace or rebulld, then Mortgages chall

{1i} Apply the proceeds of insurance consequent upon an
Insured Cagualty to the Indebtedness Heraeby Secured, in such order
or manner as the Holder may elect, but no prepayment premium or
penalty shall be applicable to any such application provided, that
ir such came Mortgagor shall not be obligated to restare, repalr,
replace or rebulld the Insured Casualty.

'e) In the event that proceeds of insurance, if any, shall be made
available to the Mortgagor for the restoring, repairing or rebullding of the
Pramises, tho liortgagor hereby covenants to restore, repalr, replace or rebuild
the same ta be of at least equal value, and of substantially the same character
as prior to such dumage or destruction; all to be effected in accordance with
plans and specificitions to be first submitted to and approved by the Holder.

8. In the event the Mortgagor ls entitled to reimbursement out of
insurance proceeds held (bv #he Helder:

(a) Such procerds shall be disburged from time to time upon the
Holder being furnished with sstlsfactory avidence of the estimated cost of
complation of the restoration, wepalr, replacement, and rebullding togather with
funde {or asaurances satisfactory %o the Holder that guch funds are availabla)
pufficlent in addition to the avallible procaeeds of insgurance, to complate the
proposed restoration, repalr, replacemsnt, and rebuilding and with such
architect's certiflcates, waivers of lian, contractors’ sworn statements and such
othar evidence of cost and of paymen: as the Holder may reasonably regquire and
Approve;

(b} The Holdar may, in any event, require that &ll plans and
speclifications for such restoration, repalr, rapiacement, and rebuilding be
pubmitted to and approved by the Holder prior to sounancement of worky

{c) No payment made prior to the f£iual completion of the
restoration, repair, replacement or rebuilding shall extaur.ninety (90%) percent
of the value of the work parformed from time to time;

{d) Funds other than proceeds of insurance shall'ba disburged prior
to digbursement of such proceeds;

{e) At all times the undisbursed balance of such procesdr remaining
in the handas of the Holder, togethar with funds deposited for the vugose or
lrravocably committed to the satisfactign of the Holder by or on behalf af the
Mortgagor for the purpose, shall be at least sufficlent in the reasunable
judgment of the Helder to pay for the cost of completion of the restoration,
igpair, raplacement or rebuilding, free and clear of all llens or claims for

any

(£} No interest shall bse allowed to the Mortgagor on account of any
proceeds of insurance or other funds hald in the hande of the Holder;

(g) The Holder may in any event require titls insurance in
connection with each dishursement of insurance proceads, asguring to the Holder's
patisfaction that this Mortgage remains a prior lisn upon the Premises subject
only to matters existing at the time of initial disbursement of the Indebtedness
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Beraby S8aecured, whichi title insurance shall specifically insure agalnat
machanica’ and materialmen’'s liens arising in connectlon with the rastoratliosr,
repalr, replacement, and rebuilding;

{h) If after cempletion of and payment of all coats of restoration,
repalr, replacemant, and rebullding any proceeds of lnaurance remain unexpended,
such unexpended proceads shall be applled first to relmburse Mortgagor for any
funds advanced by Mortgagor in payment of such costs and any remainder shall be
applied by Mortgagee upen the Indebtadness Hereby Secured without prepayment
premium as panalty.

9. Mortgagor hereby assigns, transfers, and sets over unto the Holder the
entire proceeds of any Award or claim for dameges for any of the Premises taken
or damaged under the power of eminent domain, or by condemnation; and, in
vonnection therswith:

ta) Mortgagor shall notify Mortgagee, in writing, not later than
thirty (30) fays from the date of the receipt of the Award by Mortgagee, of
Mortgagor's wlartion to restore or rebuild the Premises, or to apply said
proceeda to tX@a caduction of the Indebtednass Hereby Secured, If Mortgagor
sleots to restor( wr rebuild the Premises, the progeeds shall ba held by the
Holder and shall %e used to relmburse the Mortgagor for tha cost of such
rebuilding or restorirg

(b) If the Morbgagor is required or permitted to rebulild or restore
the Miemises as aforesaid; such rebuilding or restoration shall be effacted
golely in accordance with plunsiand specifications previcusly submitted to and
approved by the Holder and preocads of the Award shall be pald out in the same
manner as provided Ln Section % horeof for the payment of insurance proceeds
towards the cost of rebulldlng or rastaratlon.

{¢) If the amount of such award is iLnsufficient to cover the cost
of rebuilding or restoration, the Mortgomor shall pay such coats in excees of the
award, befsre being entitlaed to reimbursciment out of the Award.

{d) Any surplua which may remain ovt of the Award after payment of
guch casts of rebuilding or restoration shall, nu the option of the Holder, be
applied on account of the Indabtedness Hereby Seuwced then most remotely to be
paid, or be pald to any other party entitled theratr.

{e) No interest shall be allowed to Morifajor on account of any
Award held by the Holder.

(£) No prepayment premium or penalty shall be- applicable with
respect to any amount of such Award applled upon the Indebtedrieas Heveby Secured
an provided for herein.

10. If, under the Lawa of the United States of America, or of any state
having jurisdiction over the Mortgagor, any tax is due or hecomes due..w respect
of the issuance of the Note, the Mortgagor shall pay such tax in the qanner
regquired by such law.

11, At auch time as the Mortgagor ie not in default under the terma of the
Note, or under the terms of this Mortgage, or any other Loan Documenta, the
Mortgagor shall have the privilege of making prepayments on the principal of the
Note {in addition to the required payments thereunder) in accordancea with the
termg and conditions, if any, set forth In the Naota.

12. If the payment of the Indebtedness Hereby Secured or any part thereof,
be extended or varisd, or if any part of the smecurity be released, all perscons
now or at any time hereafter liabla therefor, or intereated in the Premises,
ghall be held to assent to auch extenaion, variation or release, and their

8 352

733-93




UNOFFICIAL COPY




UNOFFICIAL COPY

(s ‘y

1iability, and the lien, and all prcvisions theraof, shall contlinue in full force
and effect; the right of recourse agalnst all such persons being expressly
regerved by the Mortgages and the Holder, notwithstanding any such extenelon,
variation or releasa. Any person, firm or corporation taking & junior moxtgage,
or other lien upon the Premises, or any intereast therein, shall take the sald
lien subject to the righte of the Mortgagee and the Holder herein to amend,
modify, and supplament this Mortgage, the Note, and the Ragignment, and to extend
the maturity of the Indebtaedness Hereby Securad, in each and every case without
obtaining the consent of the holder of such Junior lien and without the lien of
this Mortgage loaing lts priority over the rights of any such junior lien.

13, No action for the enforcement of the llien or any provision hereof
shall be subject ko any defense which would not be good and avallable to tha
party interposing the same in an action at law upon the Note.

14, ' In cass of default herain, the Mortgagee (at the raquaat of the
Holder) or apy Holder may, but shall not be required to, make any payment or
perform any sc-ion herein raquired of the Mortgagor (whether or not the Mortgagor
ie personally 'iable therefor) in any form and manner deamed expedient to tha
Mortgages or Hrlidur so dolng; and without limiting the foregoing, the Mortgagee
{at the reguest o +he Holder), or any Helder may, but shall not be required to,
parform any act or thing, and make any payment required of Lessor under any
Loasns, make full or partial payments of principal or Interast on prior or junlor
enzumbrances, Lf any, and nurchase, discharge, compromise or settle any tax lien
or other prisz Lien or title or claim thereof, or redeem from any tax sale or
forfelture affecting the Plemises, or consent to any tax or apsesement; and in

connection with the foraguing:

{a) All menies paid oy the Mortgagee or any Holder for any of the
purposes hereln authorized, and (a)l expenses paid or incurred in connection
therewlith, lncluding attorneys’ fees incurred by the Mortgagse or any Holder in
gonnaction with the enforcement of any «ights and remedies hareln contalned or
in connection with any aation or procesding, instituted or threatened, to which
the Mortgagee or any Holder may be made & sart on account of thla Mortgage or the
interest of thea Mortgagse or any Holder ir the Pramises and any othar monias
advanced by the Mortgagee or any Holder to routect the Premiges and the lien
heraof, *hall be 8o much additional Indebtedness fereby Secured, and shall become
immediately due and payable without notice, ana 4hall bear interast theraon at

the Default Rate untlil paid,

(b} Inagtlon by Mortgagee or any Kolder 4rall never be considered
as a walver of any right accrulng to it on acecount of any d=2fsuit on the part of
the Martgagor.

{e) The Mortgagee or any Helder, in making any payment hereby
authorized (i) relating to taxet and assesaments, may do 80 acrcasding to any
bill, otatement or astimate, without ingquiry into the valldivv ol any tax,
assapsmant, sale, forfalture, tax lien or title or claim thereof; or (i} for the
purchaee, dlaecharge, compromise or sattlemant of any other lien, may do ao
witha:tdinquiry as to the valldity or amount of any claim for lien which-may be
asnerted,

15. The Mortgagee and any Holder upon prior notlce shall hava the right
to inspeot the Premises at all reasonable times, and accees therato shall be
permitted for that purpoas.

16. The Maortgagor will (&) within ninety (20} days after the end of aach
of ite fiscal yeays, furnish to the Holder at the place where interest on tha
Indebtedness Hereby Secured Ls then payable, financlal and operating statemente
of the Premises, and {b) within ninety (90) daye after the end of sach of the
fisoal year of Mortgagor, a personal financial statement of Mortgagor's
benaficlary. The foregoing statements shall be prepared and certified by
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Mz.cgagor’s beneficiary. These statements shall in each case include a balance
sheet and income statement and in connection with the Premises, a rent roll, and
gtatement of income and expense, all in such detail ag the Holder may raquire.
Such statements shall be prepared in accordance with the bagis that Mortgagor's
accountants typically employ. If such statements are not prepared in accordance
with generally accepted accounting principles, or if Mortgagor or ita beneficlary
fails to furnish them on time, Mortgagor and ite beneficiary shall be liable for
a penalty fee of $500.00 which shall be immediately due and payable, and any
Holder may audit the books of the Premises and of Mortgagor's beneficiary, all
at Mortgagor's expenee, and the cost thereof shall be so much additional
Indebtedness Hereby Secured, bearing interest at the Default Rate until paid, and

payable upon demand.

17. Subject to the provimions of Section 18 horeof, it ahall be an
immediate Event of Default and default hereunder if, without the prior written
consent of the Holdexr:

1a) The Mortgagor shall create, effect or consent to or shall suffer
or permit any ronveyance, sale, assignment, transfer, lien, pledge, mortgage,
securlty intersat or other encumbrance of allenation of the Premipea or any part
thereof, or inteswrt therein, excepting only sales or other dispositions of
Collateral (herein ~a’lad "Obsolete Collateral") no longer useful in ccnnectlon
with the operation «f the Premises, provided that prior to the sale or other
disposlition thereof, auch Obsolete Collateral has been replaced by Callataral,
subject to the lien heredf) »f at least equal value and utility;

(b) If the Mortcagur is or at any time shall be a corporatlion, any
ghareholder of such corporation shall create, effect or consent to, or shall
suffor or permit any sale, assigamunt, transfer, llen, pledge, mortgage, gecurity
interest ar other encumbrance or allsnation of any such shareholder’s share in
the corporation;

(¢) If the Mortgagor is o ac any time shall be a partnership or
joint venture, any partnar or joint venhuyer thereof shall creata, effact or
consent to, or shall suffer or permit auny sale, asaignment, transfer, lien,
pledge, mortgage, sscurity interest or othos encumbrance or allenation af any
part of the general partnership or jolnt vencvs intarest, ae the casa may be,
of such partnership or joint venture.

In each case whether any such convayance, sale, isa_gnment, transfer, lien,
pladge, mortgage, security interest, encumbrance ur alienation ls effacted
directly. indirectly, voluntarily or involuntarily, by  operation of law or
otherwise, the provisions of thie Section 20 shall be ope-ative with raespect to,
and shall be binding upon any persons who, in accordance with the terms hareof
or otharwisae, shall acquire any part of or interest in or encumbrance upon the
rremises, or such beneficlal intersst in, share of stock of or piortnership or
joint ventura interest.

18. The provisions of Saction 17 hereof shall not apply to tiiw following
transfars and encumbrances, each of which shall be deemed conasented co:

(a} Liene securing the Indebtedness Hereby Secured;
(b} The lien of current taxes and assessments not Ln default;

(¢) Transefer of the Premises, or parts thereof, or interest therein
or any benaficlial interest, shares of stock or partnership or jolnt venture
interests, the transfer of which would otherwime result in an Event of Default
pursuant to the provisions of Section 17 hereof, by or on behalf of an owner
thereof who Lls deceased or declared judiclally incompetent, to such owner's
heirs, legatees, deviseas, executors, uadministrators, estate, personal
represaentatives and/or committee.
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19. In addition to the lien which this Mortgage plesoces upon the real
estate convayed hersunder, this Mortgage alao constitutes a Security Agreement
under the Uniform Commercial Code of the State of Illinois (hereln called the
"Code”) with respact to all ranta, issues, profits and avalls of any Lease of the
pPremises, and with respect to any part of the Premises which may ox might now or
hereafter be desmed to be personal property, fixtures or property other than real
estate {all for the purpose of this Section 19 called "Collateral"); all of the
torms, proviaions, conditiona, and agreements contained in this Mortgage pertain
and apply to the Collateral as fully and Lo the same extent as to any other
proparty. comprising the Premises; and the following provisions of this Section
19 shall not limlt the generallty or applicability of any other proviaion of this
Mortgage but shall be in addition thersto:

{a) The Mortgagor (being the Debtor as that tarm is used in the
Code) is and will be the true and lawful owner of the Collateral.

‘b) " The Collateral ls to be used by the Mortyagor solaly for
business purrises, being installed upon the Premises for Mortgagor's own uss or
as the equipran: and furniahings by Mortgagor, as Landlord, to tenanta of ths
Premlises.

{¢) ‘wheollateral will be kept at the Real Estate comprised {n the
Promises, and will no% he removed thersfrom without the consent of the Holder and
Mortgagee (being tha fccured Party as that term le used Iln the Coda); and the
Collateral may bae affixed ts the Real Eetate but will not be affixed Yo any other
raal sstate.

{d) The only perions having any interest in the Premises are (i) the
Mortgagor; (il} the Mortgagae ead the Holder; and (iil) Lessees under existing

Leages.

{e) No financing staterent covering any of the Collateral or any
prooeseds thereof ie on file in any puoli: office except pursuant hersto, and
Mortgagor will at its own cost and axpense  vpon demand, furnish to thae Mortgagee
and Holder such further information and will uxecute and deliver to the Mortgagee
or any Holder such financing statements and oibar documents in form satisfactory
to the Mortgagee or any Holder and will do aik) such acts and things as the
Mortgagee or any Holder may at any time or from't.me to time reasonably requeat
or as may be neceapary or appropriate to eatabiish and maintain a perfectad
gecurity lnterest in the Collateral as security for the Indebtedness Hershy
Secured, subject to any adverse lieng or encumbrances; 2ad the Mortgagor will pay
the cost of filing the same or f£iling or recording suck financing statements or
other documenta, and this instrument, ln all public oftices wherever filing ar
recording ig deemed by the Mortgagee or any Holder to be necesaary or deairable,

(£) Upon the occurrence of any dafault or Event of Delault hereunder
{regardless of whaether the Code has been anacted in the juriadict.on where rights
or remedies are assertad) and at any time therecf (such default .ot having
previously been cured), the Mortgagee (at the request of the Holdwur) or any
Holder at its option may declare the Indebtedness Hereby Secured immedilav=ly due
and payable, all ap mora fully set forth in Section 20 hereof, and thereipon the
Mortgagee and the Holder shall have the remedies of a securad party under the
Coda, including without limitation, the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and for that purpose may, so
Eurr as tha Hortgsgor can glve authority therefor, with or without judicial
procass enter {(if this can be done without breach of the peace), upon ary place
which the Collateral or any part thereof may be situated and remove the aame
therefrom (provided that Lf the Collateral im affixed to real estate, such
removal shall ba subject to the conditions stated in the Code); and tha Mortgagee
and the Holder and each of them shall be entitled to hold, maintain, preserve and
prepare the Collatsral for sale until disposed of, or may propose to retaln the
Collateral subject to Mortgagor‘s right of redemption in satisfaction of the
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2:. When the Indebtedness Hereby Secured shall hecome due, whether by
acceleration or otherwise, the Mortgagee (at the direction of any Holder) or any
Holder shall, if applicable law permits, have the right to enter into and upon
the Premises and take possession therecf or to appeint an agent or trustee for
the gollection of the ranta, issuen, and profits of the Premises; and the net
{incomo, after allowing a reasonable fee for the collection thersof and for the
management of the Pramisea, may be applied to the payment of taxes, lnsurance
premiuma and other chargea against tha Premises, or in reduction of the
Indebtadness Hereby Secured) and the rentms, issues, and profite of and from the
Premigses are hereby apecifically pledged to the payment of tha Indebtedness
Hareby Secured.

22, When ths Indebtedness Hereby Secured, or any part thereof, shall
bagome dus, whether by acceleraticn ox othsrwise, the Mortgagee or the Holder or
either of them shall have the vight to fareclose the lien hereof for such
indebtednara =»r part thereof, In any sult to foreclose the lien hereof, thare
shall be allowad and included ag additional indebtedness in the decree for sale,
all reasonabie expenditures and expenses which may be paid or incurred by or on
behalf of the Yeotgagee or any Holder for attorneys fees, appralsar's foon,
Mortgagee’s fert. ~utlays for dooumentary and expert avidence, ptenographer’s
wharge, publicaticn ooste, and costs (which may be agtimated as to ltema to he
axpended after entry of the decree) of procuring all auch abstracts of title,
title searchas and exim.rations, title insurance policies, Torrens Certificates,
and similar data and ageurance with respect to title, aas the Mortgagee or any
Holder may deam reasonably nuoessary either to prosecute such sult or evidence
to bidders at sales which maiy ba had pursuant to such decres, the true condition
of the title to or the value «f the Premisas. All expenditures and expenses of
the nature in this Sectlon mentirnad, and such other expenses and feas as may be
incurred in che protection of the Premises and the maintenancs of the lien of
thin Mortgage as in thig Mortgage p.rvided, including the fees of any attorney
or attorneys employed by the MortJigee or any Holder in any litigatlion or
proceedings involving, relating to or esirocting thie Mortgage, the Note or the
Premises, including probate and bankruptayv vroceedings, or in preparation for the
commencement. or defense of any proceedings or threatened sult or proceedings,
ghall ba 8o much additional Indebtedness Herab; Secured and shall be immediately
due and payable by the Mortgagor, with interast thereon at the Default Rate until

paid.

23, Upon, or at any time after, the filing ol a complaint to foreclose
this Mortgage, the court with which such complaint is £i1%d may and Lf applicable
law permits shall, at the reguest of the Mortgagee ~r any Holder, appoint a
recelver of the Premimes. Such appointment may be made.-w'thar before or after
pale, without notice, without regard to solvency or insolvei~y of the Hortgagoxr
at the time of application for such receiver, and without' regard to tha then
value of the Premises or whether the same shall be then occupilod as a homestead
or not; and the Mortgagee or any Holder may be appointed aa such recaiver. Such
receiver shall take immediate possession of the Premises, shall heys the power
to collact the renta, lssues, and profits of the Premines with full power to
protact, control, manage, oparate, complete constructicn of and pay tuu cost of
conetruction of and rent the Pramiaes and shall have all other customary wars,
to be exercised am sald receiver may deem best for all parties concerned Juring
the pendency of such foreclosure suit and, in case of a sale and a deficiency,
during the full etatutory period of rademption, if any, whather there ba a
redamption or not, as wall as during any further times when the Mortgagor, except
for the intervention of such receiver, would be entitled to collection of such
rents, issuea, anrd profits and all other powers which may be neceagary or are
usual in esuch cases for the protection, posaession, control, management, and
operation of the Premises during the whole of said peried., The court may, from
tima to time, authorize the receiver to apply the net income from the Fremises
in eaid recelver’s hande in payments in whole or in part ofy

{a) The Indebtednass Hereby Secured or the indabtedness secured by
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Mortgagor’s obligations, as providaed in the Code. Ihe Mortgagee and the Holder
without removal may render the Collatsral unueable and disposa of the Collateral
on the Premises. The Mortgagee and the Holder may require the Mortgagor to
aggemble the Collatexral and make Lt available to the Mortgagee and the Heolder for
thelir poamsession at a place to be designatad by them which ils reasonably
convanient to bath parties, The Mortgagee or Holder, ae the casze may be, will
glve Mortgagor at least five (5) days notice of the time and place of any public
aale thereof or of the time after which any private gale or any other intended
disposition thereof is made. The requirements of reasonable notice shall be met
if such notice is wmailed, by reglatered or certified mail, postage prepaid, to
the addrese spacified for notices te Mortgager as set forth in Section 37 hereof
at leat five (5) days from the time of the sale or disposition. The Mortgagee
or any Holder may buy at any public sale and if the Collateral is of a type
customarily sold in a recognized market or is of a type which is the subject of
widely distributed standard price quotations, Mortgagee or any Holder may buy at
private sale, Any auch eale may be held ae part of and In conjunction with any
foreclogsu~a rale of the real aestate comprised within the Premises; the Collateral
and real estite to be sold as one lot 1f Mortgagee {at the dlreotlon of the
Hpolder) or ‘any Holder 8o electa. The nat proceeds realized upon any such
dispoasition, aiter deduction for the expensen of retaking, holding, preparing for
gale, selling aw 'ty like and the rearonable attorneys’ fees and legal expenses
ilnourred by the Murinsoae and the Holder, shall be applled in satisfaction of the
Indebtedness Hersby Sesured. The Holder will account to the Mortgage for any

surplus realized on avch disposition.

{g)} The ronesies of the Morkgagas and Holder hereunder are
cumulative and the exexcise ~I ahy one or more of the remedies provided for
herein or under the Code shall not be construed as a waiver of any of the other
remedies of the Mortgagee or any tlolder, including having the Collateral deemed
part of the realty upon any focrolosure tharecf so leng as any part af the
Indebtedness Hereby Securad remalos uneatisfled.

{h} The terme and proviglont contained In thias Saction 19 ahall}

unlass the context atherwise requires, have tha mezning and be construed as
provided in the Code, and the Mortgagea ind the Holder shall be deemed secured
parties for the purpose of the Code, with ceursect to this Section 19,

20, If ona or more of the Epllowing events (herein called "Svents of
pefault®) shall occur:

{a) If default is made in the due and pueaciwal payment of any Nota
or any lnatallment of any Note, either principal or iuterest, as and when the
same le due and payable; or Lf default is made in the melirg of any paywent of
maonles recquired to be made hereunder pr under the Note, or/sny other of the Loan
Documagts, and any applicable period of graca spacified in tle Note shall have
alapsed;

{b) If an Event of Defaylt pursuant to Section 17 hereuf ahall occur
and be continuing;

{e} If any Event of Default or default shall ocour under any of the
Laan Doouments, and any applicable grace pariods shall have expired;

{d} If any default or Bvent of Default shall cocur under any Loase,
or if there shall cocur any avent which alone or with the pameags of time or the
giving ¢f notice, or both, would, in the reasonable judgment of any Holder,
entitle lLesses under any Leasa to terminate tha same;

{e) If dafault is made in the maintenance and delivery by Kortgagor
of insurance required to be maintained and delivered hereunder, without notice

or grace of any kind

12




UNOEFICIAL COPY




UNOFFICIAL COPY |

{f} If (and for the purposes of this Saction 20{f)} the term
"Mortgagor" shall mean and include not conly the Mortgagor named above, but alse
aach titlsholder of tha Premises and sach person who, Be guarantor, co-maker or
otherwise shall be or bhecume chligated upon all or any part of the Indebtadnans
Hereby Secured or any cf the covenants or agreements in this Mortgage or in the

Note ar other Loan Documents contalned):

(1) Mortgagoy shall file a petition in voluntary bankruptey undar
the Chaptaer of the Federal Bankruptey Code or any gimilar law, atate
or fedaral, now or hereafter in effect;

(41) Mortgagor ahall file an answer admitting ineolvency or
inability to pay its debts;

{41i) Within sixty (60) days after the filling against Mortgagor of
any involuntary proceedings under such Bankruptcy Code or similar
Law, such proceedings shall not have heen vacated or atayed;

(uv) Mortgagor shall be adjudicated a bankrupt, or a truatee or
recsiver shall be appointed for the Mortgagor or for all or the
majuc part of the Mortgagor's proparty ar the Premiges in any
involuntary proceedings, or a court shall have taken jurisdiction of
all or tra major pact of the Mortgagor‘s property or the Premises in
any invalzitary proceeding for the reorganization, dissolution,
liquidation or winding up of the Mortgager, and such trustee or
raceiver shail ot be discharged or such jurisdliction relinguished
or vacated or steyed on appeal or otherwise stayed with sixty (60)

daya; or

(v) Mortgagor shall riake.an assignment for the henefit of oreditors
or mhall admit in wrltiss its inability to pay its debts gansrally
as they become due or shall consent to the appointment of a recaiver
or truatee or liquidator cf zll or the major part of ite property,
or the Premiases;

{g9) If any default shall occur {und shall not be cured within any
applicabla grace period) under the provisions nf Saction 30 hereof or under the
assignment referred to in sald Section;

(h} If any default in the due and punctual performance or vhsarvance
of any agreement or condition herein or in any Nots or nkher Loan Documents not
specifically enumerated in this Sectiop 20 shall continva for thirty (30} days

after notice therecf to Mortguagor:

{1) If any reprasentations or warranties made by or on behalf of
Mortgagor or its beneficlary herein or in any of the Loan Instruimits or in any
other documents or certificate delivered in connection with the Indabtedness
Hereby Secured shall prove untrue in any material respect; :

(1) If the Premises shall be abandoned;

then the Mortgagee (at the directlion of any Holdor) or any Holder is haraby
authorized and empowerad, at its option, and without affecting the lien hereby
created or the priority of said lien or any right of the Mortgagee or any Holder,
to dsclare, without further notice, all Indebtedness Hersby Secured to be
immediately dus and payable, whether or not such Event of Default be thereaftex
remedied by the Mortgager, and the Mortgagee (at the direction of any Holder) or
any Holder may immediately proceed to forsclose this Mortgage and/or tao exercise
any right, power or remady providad by this Mortgage and the Note, by the
Aomignment or by law or ln equity conferved, all without presentmaent, demand,
rnotice of broken conditions or other notioce whatsoaver,
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any decrea forecloeing this Mortgage, or any tax, upeclal assesament or othes
lien which may bs or become superlor to the lien hereof or of such decrae,
provided such application is mede prior to the foraclosure sale; or

{b) ' The deficiency in case of a sale and deficiency.

24. The proceeds of any foreclocurs sale of the Premlses shall be
dlstributed and applied in tha Followlng order of priority: Firet, on account of
all costs and expenses inoldent to the foreclosure proceadinga, inocluding all
guch items as are mentioned in $ection 22 hereof; Second, all other ltams which,
under the terms hereof, conetitute Indebtedness Hereby Secured additional to that
evidenced by the Note, with interest on such itema as herein provided; Third, to
principal and interest remaining unpaid upon the Note, ratably and without
priority; and, lastly, any overplue to the Mortgagor, and ite suyccessors or

amplgna, as_thelp cighte may appear,

2%, Ir-eosse of an insured lops after torecloaure procssdings have been
instikuted, the proceeds of any insurance palicy or policles, if not applied in
rebuilding or surcoring the building or improvementsa, as aforasalid, shall be used
to pay the amount “ue in accordance with any decree of foreclobure that may be
entered in any such nroceedings, and the balance, if any, shall be paid as the
court may direct. In ihe case of foreclosura of thim Mortgage, the court, ln its
decree, may provide thzt the loss claume attached to each of the casualty
insurance polloies may be canceled and that the decree creditor may causa a new
loas clause to be attached Lo ench of said caswalty insurance policies making the
loss thereunder payabla to said decrea creditora; and any such foreclosure decree
may further provide that in case of one or more redemptions under said decree,
pursuant to the statutes in such vase made and provided, then in every such case,
pach and every succeseive redemptur may cause the preceding lose clause attached
to each casualty insurance poliey Zr he canceled and a new loss clause to bs
attached thereto, making the loss tunreunder payable to such redemptor. In the
event of foreclosure sala, the Moztgaree or any Holder ie hereby authorized,
without the conaant of the Mortgagor, vo assign any and all insurance pollicies
to the purchaser at the sale, or to take such other stepa as the Mortgagee or
guch Holder may deem advisable to cause tle interest of such purchaser to be
protected by any of the sald lnsurance policies.

26, The Mortgagor hereby covenants and agreza to the full extent permitted
by law (but not otherwiase) that it will not at any tlame lnsist upon or piead, or
in any manner whatsvever claim or take any advantage of any atay, exemption or
axtenalon law, any "Homestead Law" or any so-called "l4ecatorium Law" now or at
any tlme hareafter in force, nor claim, take or insistv upon any benafit or
advantage of or from any law now or hereafter in foros providing for the
valuation or appraisement of the Premises, or any part thereof, prior to any sale
or salea heresof to be made pursuant to any provislons hereias contained, or to
decree, judgment or order of any court of competent jurisdiction; or aftar such
sale or sales claim or exercise any rights under any statute now or/rareafter in
force to redeem the property so sold, or any part thersof, or rela%ting to the
marshaling theraof, upon forecloaure sale or other enforcement hereof. liortgagor
hereby sxproasly waives any apd all rights of redemption from foreclosurs under
any order or decres of foreclosure of this Mortgage, on ite own behali. and on
pehalf of each pexson, excepting only decree or judgment oreditors of the
Mortgagor acquiring any lnterast in or title to the Premises subdequent to the
date herecf, it being the lntent herxeof that any and all auch righte of
rademption of the Mortgagor and of all other persons are and shall be.deemed to
be hereby waived to the full extent permitted by the provisions of Chapter 110,
Paragraph 15-1601 of the Illinois Reviged Statutes (1989) or other applicable
replacement atatutes. Insofar as the Mortgagor may lawfully so agree, the
Mortgagor covenants and agraes not to invoke or utilize any such law or laws or
otherwise hinder, delay or impede tha execution of any right, power or remedy
herein otherwise granted or delegated to the Mortgagee or any Holder, but
covenants and agrees to suffmay and permit the executlon of every such right,
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power, and remedy as though no such law or lawe hdd baen made or enacted.

27. A8 furthar security for the Indebtednesa Hereby Sacured, the Mortgager
has, concurrertly herewith, executed and delivered to the Holder, the hgsignment
wherein cua whereby, among other things, the Mortgagor has aasigned to the
Holder, all of the rents, iseues, and profits and any and all Leases and/or the
rights of management of the Premises, all ae therein more apecifically set forth,
which maid Assignment is hereby incorporated herein by reference as fully and
with the same effect ae Lf set forth herein at length. The Mortgagor agrees that
it will duly perform and observe all of the terms and provisions on its part to
be performed and cbserved under the Asalgnment. The Mortgagor further agreaes that
it will duly perform and observs all of the terms and proviaions on Lessor's part
to be performed and cbserved under all Leases of the Premises to the end that no
defaults on the part of Leesor shall ex.st thereunder. Nothing hereln contained
shall be deemaed to obligate the Mortgagee or any Holder to parform or discharge
any obligaticn, duty or liability of Lessor under any Lease of the Premisea, and
the Mortgayzr shall and does harsby indemnify and hold the Mortgagee and any
Holder harm’eras from any and all liability, loas oxr damage which the Mortgagee
or any Holder may or might incur under any Lease of the Pramises or by reagon of
the Asaignment: and any and all such liability, loes or damage incurred by the
Mortgagee or an  Wolder, together with the coats and axpennes, including
reasonable attornava’ fees, incurred by the Mortgagee or any Holder in the
dafense of any clalms rr demands therefore (whether muccessful or not), shall be
go much additional Indsotednaess Hereby Secured, and the Mortgagor shall reimburse
the Mortgagee and Holde¢ therafor on demand, together with lnterest at the
Default Rate from the dacs of demand to the date of payment.

28, Nothing herein contained shall be construed as conatituting the
Mortgagee or any Holder as a holdar in posseasion.

29. Mortgagor covenants and zs=esa at all times to be in full compliance
wlth provisions of law prohibiting disczimination on the basis of race, coler,
creed or national origin including, but/not limited to, the requirements of Title
V11l of the 1968 Civil Righta Act,

30. At the request of Mortgagee or any Holder, the Mortgagor will cause
this Mortgage and all other documents mecuring clie Indsbtedness Haeveby Secured
at all times to be properly filed and/or recorded at Mortgagor's own expensa and
in such manner and in such places as Hertgagea ou-any Falder may reguest in order
to fully preserve, perfact, and protect the righta aind tecurity of the Mortgagee

or any Holder.

31, In the event that ths ownership of the Premisra ecomes vested in a
person or persons other than the Mortgagor, the Mortgagee, and any Holder may,
without notice to the Mortgagor, deal with such successor or successors in
intersat of the Mortgagor with refersnce to this Mortgage and thz Indebtednese
Hereby Secured in the same manner as with the Mortgagor; and the Moitgagor will
give immediate written notice to the Mortgagee, and any Holder of any craveyance,
tranafer or change of ownership of the Premises, but nothing in tijs Section
contained shall vary or negate the provisiona of Section 17 hereof.

32, ERach right, power, and remady herein conferred upon the Mortgagee and
any Holder is cumulative and in addition to every other right, power or ramedy,
exprese or implied, given now or nereafter existing, at law or in equity, and
each and every right, power, and remedy heraln set ferth or otherwiss so exiating
may be exerclsed from time to time as oftan and in such order as may be deemed
sxpedient by the Mortgages and any Holder, and the exercise or the beginning of
the exercise of =zne right, power or remady shall nut be a waiver of the right to
exercise at the same time or thereaftar any other right, pawer or remady; and no
delay or omibsion of the Mortgagea or any Holder ox any or in the exercise of any
right:, power or remedy accruing hereunder or arising otherwine shall impair any
such right, power or remasdy, or be construasd to be a waiver of any default or
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acquiescence therein.

33. This Mortgage and each and every covenant, agreement, and other
provision hereof ahall be binding uypon Mortgagor and its succeasoxrs and asaigns
{including, without limitation, esch and avery from time to time record owner of
the Premises or any other perdon having an interaest therein), and shall inure to
the benefit of the Mortgagee and the Holder, and thelir reepactive successors and
assigns. Wherever herein the Holder is referred to, esuch reference shall be
deemad to in=lude the Holder from time to time of the Note, whether so expressed
or not; =2nd each such Holder of any Nete from time to time shall have and enjoy
all of the rights, privileges, powers, options, and benefite afforded hereby and
hereunder, and may enforce all of the terms and provisione hersof, as fully and
to the same extent and with the aame effect as if such Holder from time to time
where herein by name specifically granted seuch rights, privileges, powers,
options, and benefits and wag herasin by name designated a Holder.

34. The unenforceability or invalidity of any proviaion or provisions
hereof shall not render any other provision or provisions herein contalned
unenfoerceable o> invalid.

35, Wheiever Ln this Mortgage the context requlres or pormita the singular
ghall include tha rlural, the plural shall include the singular, and the
masculine, feminine ~ad neuter shall be freely lnterchangeable.

36, Mortgagor raprecents and warrants that the Real Estate and
Improvements will be usec zpi maintained in accordance with the applicable state
and federal envirommental protaatlion agency requlations and the usea of the Real
Estate and Improvements by Mirtgagor or Mortgagor's lessees will not unduly or
unreasonably pollute the atwcdaphexe with smoke, fumes, noxious gaess or
particulate pollutants in vioiacion of any such regulations. In the avent
Mortgagor or sald lessees are served with notice of violation by any such E.P.A.
Agency or cther governmental authority, Mortgagor will immediately cure such
violation and abate whatever nuisance or viclation is claimed or alleged to

exlst.

37. All notices and othar communications required or permitted hereunder
ghall be in writing and shall be deemed «fiactively served if personally
delivered or three (3) days after having been mailed by United States Mail, -
certified mail, return receipt requested, postaar-prepaid to the partles hereto
at the addreasas shown below or at such other addresges as the parties hereto may
by notice speclfy:

(a) If to Mortgagee/Bank:

North Community Bank
3639 N. Broadway
thicago, IL 60613

I1f to Mortgagor:

Devon Bank
6445 N. Western Avenua
Chicago, IL 60645

attn: Land Truaet Dept.

5. It is underatood and agreed that the Loan evidenced by the Promissory
Pzie in thae principal sum of 3632,512.50 and secured hersby ip a business loan
within the purview of B815 1L0S 205/4(1)(c) or any substitute, amended or
replacement statutes, transacted solely for the purpose of carrying on or
ncggiringitha business of the beneficiary of the Mortgagor as contemplated by
said Section.
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39, Notwithetanding anythling to the contrary hersin contained, Mortgagor
mhall have the right toc contest by appropriate legal praceedings diligently
prosaputed any Taxes imposed or assessed upon the Prgmiges or which may be or
become a Lien thereon and any mschanics’, materinlmen’'s or other liens or claims
for lian upon the Premises (all herein called "oontested Liens®)}, and no
Contagted Liens shall constitute an Event of Default hereunder if, but only if:

{a}) Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee, the Holder and Collection Agent at tha time the same ashall be

aBRerted;

{b} Mortgagor shall deposit with the Holder the full amount {hexain
called the "Lien Amount") of such Contested Lien or which may be sscured thereby,
together with auch amount as the Holder may reasonably estimate as lnterest or
penaltiea which might arise during the periocd of contest; provided that in lieu
of such payuent Mortgagor wmay furnish to Holder a band or title indamnity in such
amount ara. form, and Lssusd by a bond or tltle insuring company, as may be
satisfactorv/io Holder;

{c}h Mortgagor shall diligently proaecute tha contest of any
Contested Lien by appropriate legal proceedinga having the affact of gtaying the
foreclosure or fortuiture of the Premimes, and shall permit the Mortgagee and
fiolder to bae represerntud in such contest and shall pay all expenses lncurred by
the Mortgagee and Hold:zs in a0 doing, inoluding fees and expenses of Counsel (all
of which shall constitute 89 much additional Indebtednees Hereby Secured bearing
interast at the Default Rate until paid, and payable upon demand);

(d} Mortgagor mnall pay such Contested Lien and all Lisn Amounts
togethar with lnterest and pensities thereon (L) if and to the extent that any
gueh Contepted Lian shall be determ'ned adverse to Mortgagor, or (ii) forthwith
upon demand by Mortgagee or any Helarr Lf, in the raagonable opinicn of Mortgagea
or any Holder, and notwithstanding any such contest, the Premlses shall be in
jeopardy or in danger of balng forleited or foreclonad; pravided that if
Mortgagor shall fall so to do, Hoxtgages or any Holder may, but shall not he
required to, pay all such Contested Liesd and Llien Amounts and interaest and
penalties thereon and such other sums as may 0% necessary in the judgment of the
Moctgagee or any Holder ta obtain the release and discharge of guch liens; and
any ameunt - expended by Mortgagee or any Holder in so doing shall bea so much
additional Indebtadness Hereby Secured being incerast at the Dafault Rate until
paid, and payable upon demand; and provided further, thit Mortgagea or any Holder
may Ln such case usa and apply for the purpose moniee fapogited as provided in
Subsection (b} above and may demand payment upon any bLond or title indemnity
furnished ap aforesaid.

40. This mortgage is executed by the undersigned, not personally, but as
Trustee under its Trust Agreement dated June 7, 1971 and knewn ar lruat Neo. 2174
in the exercisa of the power and authority conferred upon and vescsd in it aa
such Trustes (and said Bank hareby warrants that it possesses fui) power and
authority to exeocute thie instrument . and the note secured hereoy’; and no
personal lisbility shall exist or be asserted or enforgeable againev. rie said
Bank generally or in any capacity other than aB Trustee as aforesaid, beauuse or
in respect of this mortqags or the said ncte, and i{te liability as such Truatee
shall be limited to and snforceable only out of the property described in this
mortgage, by enforcement of the lien hereof, and no duty shall rest upon said
bank to sequester, hold or maintain as a continuing trust amuset, any property now
or hersafter held by it as Trustee aa aforasaid, nor any of the income therefrom
nor proceeda or avalle of any sale or other dispoeition thereof.
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IN WITNESS WHEREOF, the mortgagor have executed this inatrument and the
mortgagee has accepted delivery of this instrument as of the day and year

aforenaid. ‘
All reprasuntations snd undertakings o} DEVON DEVON BANK, Not Personally but s

{dully ark
BANK s trustes a5 alorasaid and not individually Trustee under Lts Trust Agreement

nose of it's bonaficinries onty and no Hability is a3
ts\(:'.\gd bv‘érsgallbezssarld ai;gainstthe DEVON BANK dategl-;t;na 7, 1971 and krown ao Trupt

persnnally as a rosuit of the Sianing of this lastrument. No,

,

t-!ary- L. Pantaleo, Trust Administrator Robyn B. Weinstein, Assistant Vice President

Attest

-

State of Illircis )
} 88,

County of Cook ¥

The undersignad a Notary Publlc in and for said county, in the aforesald
State, do hereby cariiléy that __ Mary L, Pantaleo apd Robyn B, Welnsteln o
of DEVON BANK, and knuwn tn me to be tho same persons whose names are subscribed
to the foragoing instrument as suchASSL, VPEXESXAENE ang Ir. Adm,
reapectively, appearaed bafure me this day in person and acknowladged that they
signed and delivered the said instrument as their own free and voluntary act, and
as the free and volunttpr,% act of =aid Bunk, for tha uses and purposes theraln aast
forth; and the said LXUBL Adm, [ sisppsus did also then and there acknowledge
that (s)he, as custodian of the currerate seal of said Bank, did affix the sald
corporate seal of sald Bank to said  nstrument as a free and voluntary act, and
ag the free and voluntary act of sald Bauk, for the uses and purposes therein set

forth.
pated: April 21, 1995 .

‘_:;)/u JA o M WM

Nolrzy Public J

o -
QFFIGIAL LEAL
TRIGHA . CAN'EL
NOTARY PUBLIC, STATE Q7 ILINQIS
MY COMMISSIaN EXPIALY 36 97

19




UNOFFICIAL COPY




» . I

EXRIBIT A
LEGAL DESCRIPTION

LoT8 8, 9; AND 10 IN BLOCK 15 XN NORTHWEST LAND ASSOCIATION
SUBDIYVISION OF THE EAST 1/2 OF THE NORTHEAST 1/4 (EXCEPT THE SOUTH
£65,6 FEET THEREOF, AND EXCEPT THE NORTHWESTERN BLEVATED RAILRORD
YARDS AND RIGHT OF WAY) OF SECTION 14, TOWNSHIF 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THBRECF,
RECORDED AS DOCUMENT NUMBER 3874151, IN COOK COUNTY, ILLINOIS.

BIN: 13-14-205-001

Common Addresa: 3252-59 W. Lawrence/4747-53 N. Spaulding, Chicago,
Illiacls
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