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CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT
dated as of February 1, 1995, from ORCHARD PARK LIMITED
PARTNERSHIP, an Illinoie limited partnership (the "Mortgagor"),
to LASALLE NATIONAL BANK, a national banking association (the

"Moztaagee"}:
WITNESSETH:

WATREAS, the Mortgagor has, concurrently herewith, executed
and delivnared to the Mortgagee its Construction Loan Mortgage
Note (the “Note") bearing even date herewith in the principal sum
of §1,700,050, payable to the order of the Mortgagee, the terms
of which are wcre fully described in Section 2.1 hereof; and

WHEREAS, tbhe Note evidences a construction loan being made
by the Mortgagee to-the Mortgagor for the purpose of financing
the construction on-clie real estate described in Exhibit A
attached hereto of 10 rental townhome units in Phasa I of the
80-unit Orchard Park Townhome Development in Chicago, Illinois,
the foundations of up to 2i additional rental townhome unitse in
Phage II of such townhome development, and certain pre-
development costs and land develcpment costs related to such

townhome develcpment;

NOW, THEREFORE, THIS CONSTRUCTION LOAN MORTGAGE AND
SECURITY AGREEMENT WITNESSETH THAT:

FOR GOOD AND VALUABLE CONSIDERATLION, including the
indebtedness hereby secured, the receipt and aufficiency of which
are hereby acknowledged, the Mortgagor hereby grants, bargains,
sells, conveys and mortgages to the Mortgagee un% its successors
and agsigns forever, under and subject to the terms and
conditions hereinafter set forth, all of the Mortzagor's right,
title and interest in and to the real property locatzd in the
City of Chicago, County of Cook, State of Illinois, deqiribed in
Exhibit A attached hereto and by this reference incorpozeted
herein, including all improvements now and hereafter loc:ated

therson;

TOGETHER WITH all right, title and interest of the
Mortgagor, now owned or hereafter acquired, in and to the

following:

(a) All rents, issues, profits, royalties and income with
respect to the said real estate and improvements and other
benefits derived therefrom, subject to the right, power and
authority given to the Mortgagor to collect and apply same; and

(b) All leases or subleases covering the said real estate
and improvements or any portion thereof now or hereafter
existing or entered into, including, but not limited to, the
Leases {(as defined in Article I hereof), including, without

95275749
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limitation, all cash security deposits, advance rentals, and
deposits or payments of similar nature, and any and all
guarantees of the lessee’s obligations under any of such leases
and subleases; and

(c) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estataes in
reversion or remainder and all other interests, estates or
other claims, both in law and in equlty, which the Mortgagoer
now has or may hereafter acquire in the said real estate and

imprcvoments; and

{d/ ) All easements, rights-of-way and rights used in
connecticn with the said real estate and improvements or as a
means of 1ng:-ess and egress thereto, and all tenements,
hereditaments ind appurtenances thereof and therato, and all
water righte and shares of stock evidencing the same; and

(e} Any land Llying within the right-of-way of any street,
open or proposed, adjoining the said real estate and
improvements, and zuy ead all gidewalks, alleys and strips and
gores of lar< adjacent s 2r used in connection with the said

real estate and improvemenis; and

{£} Any and all buildings and improvements now or
hereafter erected on the said 1eul estate, including, but not
limited to, all the fixtures, at:schments, appliances,
equipment, machinery, and other articlies attached to said
buildings and improvements; and

(g) All materials intended for coustruction,
reconstruction, alteration and repairs of Cha saild real estate
and improvements, all of which materials shall be deemed to be
included within the said real estate and imprcvements
inmediately upon the delivery thereof to the sald rmal estate;

and

(h) All fixtures attached to or contained in and nmsed in
connection with the said real estate and improvements,
including, but not limited to, all machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, and
all plumbing, heating, lighting, ventilating, refrigerating.
incinerating, air-conditioning and sprinkler equipment and
fixtures and appurtenances thereto; and all items of furniture,
furniesnings, equipment and perscnal property used or useful in
the operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manper; it being mutually agreed, intended
and declared that all the aforegaid property placed by the
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Mortgagor on and in tle said real estate and improvements
shall, so far as permitted by law, be deemed to form a part and
parcel of the real estate and for the purpose of this Mortgage
to be real estate and covered by this Mortgage; and as to any
of the aforesaid property which does not 8o form a part and
parcel of the real estate or doas not constitute a "fixture" (as
such term is defined in the Uniform Commercial Code of
Illinois), this Mortgage is deemed to be a security agrsement
under the Uniform Commercial Code of Illincois for the purpose
of creating hereby a security interest in such property, which
the Mortgagor hereby grants to the Mortgagee as secured party;

{4} All the astate, interest, right, title or other
claims #z demands, including claime or demands with respect to
any proceacs of insurance related thereto, which the Mortgagor
now has or nay hereafter acquire, in the said real estate and
improvements o: personal property and any and all awarde made
for the taking by eminent domain, or by any proceeding or
purchage in lieu thereof, of the whole or any part of the said
real estate and izprovements or personal property, including
without limitation any awards resulting from a change of grade
of streets and awarde. for severance damages;

{3) All right, titls and interest of the Mortgagor (but
not its obligations) in, to amd under the Leasehold Estate
Lease {(as defined in Article I hereof) as amended from time to
time, and the leasehold estate created thereunder (except the
last day of the original or any @xtended term of the Leagehold
Estate Lease), and any extension thureof;

(k) All right, title and interest of the Mortgagor (but
not its obligations) in, to and under the Development Agreement
{as defined in Article I hereof) as amended from time to time;

and

(1) All right, title and interest of the Mortgagor (but
not its obligations) in, to and under the Master kental
Agreement (as defined in Article 1 hereof) as amendad from time

to time;

the said real estate and improvements and the property ana
interests described in (a) through (1) above being collectively
referred to herein as the "Premiges;" and as to any portion of

the Premises constituting property subject to the Uniform
Commercial Code of Illincis, this Mortgage shall be deemed to be

a security agreement under such Code for the purpose of creating
hereby a security interest in such portion of the Premises, whichep
the Mortgagor hereby grants to the Mortgagee as secured party. %3
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TO HAVE AND TO HOLD the same unto the Morxtgagee and its

successors and assigns forever, for the purposes and uses herein
set forth.

FOR THE PURPOSE OF SECURING the following (but not
exceeding $3,400,000 in the aggregate):

(a) Payment of the indebtedness evidenced by the Note,
and including the principal thereof and interest thereon and
any and all modifications, extengione and renewals thereof, and

performance of all obligations of :the Mortgagor under the Note;
and

{0} Performance and observance by the Mortgagor of all of
the tersd, covenants and provisions of this Mortgage; and

{e) Periormance and cbservance by the parties thereto of
all of the termns, covenants and provisions of the other Loan
Documents (as defined in Article I hereof); and

{(d) Payment of all sums advanced by the Mortgagee to
perform any of the tarmsa, covenants and provisions of this
Mortgage or any of the sther Loan Documents (as defined in
Article I hereof), or othsiwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other

documents to protect the property hereby mortgaged and pledged;
and

(e) Performance and observanc~ of all of the terms,
covenants and provisions of any othar instrument given to
evidence or further secure the payment zid performance of any
indebtedness hereby secured or any obligation secured hereby;
and

(f) Payment of any future or further advances which may
be made by the Mortgagee at its sole option to and for the
benefit of the Mortgagor, its successors, assigns and legal
rapregsentatives.

PROVIDED, HOWEVER, that if the Mortgagor shall pay' the
principal and all interest as provided in the Note, and sacll pay
all cother sums herein provided for, cr secured hereby, and shall
well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of
the Mortgagor, otherwise to remain in full force and effect.

TO PROTECT TRE SECURITY OF THIS CONSTRUCTION LOAN MORTGAGE
AND SECURITY AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES
AS FOLLOWS:

6784256
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ARTICLE I
DEFINITIONS
Bection 1.1. Definitions. The terme defined in this

Bection (except as otherwise expressly provided or unless the
context otherwlise requires} for all purposes of this Mortgage
shall have the respective meanings spacified in this Section.

"Assignment of Plans" means the Assignment of Plans,
Permits and Contracts dated as of February 1, 1955, from the

Mortgasar to the Mortgagee.

"Aspignment of Rents" means the Construction Loan
Assignment of Rents and Leases dated as of February 1, 1995, from

the Mortgagoi <~ the Mortgagee.

rAuthority’” means Housing Authority of the City of
Chicago, Illinois, (an_Tllinois municipal corporation.

"Development Agreement" means the Development Agreement
dated as of “prit 4 1995, by and among the Authority, the

Mortgagor and CMHDC.

revent of default" when used in reference to this Mortgage
means an event of default specified in Section 4.1 hereof,

"CMHDC" means Chicago Metropolitan Housing Development
Corporation, an Illinois not for profjc corporation.

"General Partner" means Orchard Park, L.L.C., an Illinois
limited liability company.

"Guaranty" means the Construction Loan Cuaranty of Payment
and Performance dated as of February 1, 1995, frow CMHDC to the

Mortgagee.

r"Guaranty Security Agreement" means the Construciion Loan
Security Agreement (FAF Refunding Payments) dated as of
February 1, 1995, from CMHDC to the Mortgagee.

"Hazardous Material" means any hazardous subastance or any
pollutant or contaminant defined as such in {(or for purposes of)
the Comprehensive Environmental Response, Compensation, and
Liability Act, any so-called "Superfund" or "Superlien" law, The
Toxic Substances Control Act, or any other federal, state or
local statute, law, ordinance, code, rule, regulation, order or
decree regulating, relating to or imposing liability or standards
of conduct concerning any hazardous, toxic or dangerous waste,
substance or material, as now or at any time hereafter in effect;
asbestos or any substance or compound containing asbestos;

623/.8L2G6
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polychlorinated biphenyls or any subatance or compound containing

any polychlorinated biphenyl:; petroleum and petroleum products;
pesticides; and any other hazardous, toxic or dangercus waste,
substance or material.

“Impositions” means Impositions as defined in Secticn
2.6{a) hereof.

"Improvements" means 10 rental townhome units in Phase I

of the 80-~-unit Orchard Park Townhome Development to be
conatructed on the Premises, and the foundations of up to 30
additiciaal rental townhome units in Phase II of such townhome

developmeit.

vIndaraity Agreement" means the Construction Loan
Indemnity Agrecrent dated as of February 1, 1995, from the
Mortgagor and ths General Partner to the Mortgagee.

"l,eagsehold Eatate Lease" meana the Ground Leasge Agresment
dated as of April _ *) . 1995, by and between the Authority, as
lessor, and the Mortgacor, as lessee, a memorandum of which was
raecorded in the Office of ithe Recorder of Deeds of Cook County,

Illinois, on April 2¥ , Y938, as Document No. (¥:4;r - .
JJ& L,s 16‘8

"Leases” means the lease or leases described in Exhibit B
attached herato.

"f.oan Agreement’ means the Coostruction Loan Agreement
dated as of February 1, 1995, by and Yriween the Mortgagor and

the Mortgagee.

nlLoan Documents" means the Loan Agrceuent, the Note, this
Mortgage, the Assignment of Rents, the Assigawent of Plans, the
Indemnity Agreemsnt, the Guaranty, the Guaranty Security
Agreaement, and all other documents and inetrumente-at any time
evidencing and securing the indebtedness secured by this

Mertgage.

"Master Rental Agreement” means the Master Rental
Asgistance and Support Services Agreement to be entered ln'o by
the Authority and the Mortgagor.

"Mortgage" meana this Construction Loan Mortgage and
Security Agreement dated as of February 1, 1955, from the
Mortgagor to the Mortgagee.

“Mortgagee” means LaSalle Nationmal Bank, a national
banking asscciation.

"Mortgagor" means Qrchard Park Limited Partnership, an
Illinois limited partnership.

9+
o
N
g
@
a}
o]
7o




UNOFFICIAL COPY




UNOFFICIAL CQRY , .

"Note” means the Construction Loan Mortgage Note of the
Mortgagor dated February 1, 1995, in the principal amount of
$1,700,000 made payable to the order of the Mortgagee.

“Permitted Encumbrancea" means Permitted Encumbrances asg
defined in the Loan Agreement.

"Premiges" means the leasehold estate described in
Exhibit A attached hereto and all improvements now and heresafter
iocated on the real estate described in Exhibit A, and all other
property, rights and interests described in the foregoing
granting clauses of this Mortgage.

ARTICLE II
COVENANTS AND AGREEMENTS OF MORTGAGOR
Section 2.1. Payment of Indebtednessg. The Mortgagor

covenants and agree; Lhat it will pay when due the principal of
and interest on the incdettedness hereby secured evidenced by the
Note, all other sums which may become due pursuant thereto or
hereto, and all other indzriedness hereby secured aeg described in
the foregoing granting clausz~e of this Mortgage, including, but
not limited to, all charges, fez2 and all other sums to be paid
by the Mortgagor as provided in tne Loan Documente, and that it
will duly and punctually perform, ohserve and comply with all of
the terms, provisione and conditions heraein and in the other Loan
Documents provided to be performed ani observed by the Mortgagor.
The Note, which ig hereby incorporated into thip Mortgage by
reference with the same effect aa if set forth in full herein, is
in the principal amount of $1,700,000 and beurs interest at a
variable rate of 1% per annum in addition tc the Mortgagee’s
Prime Rate las defined below) from time to tirie in effect while
the Note is outstanding. For such purposes, thie rerm "Prime
Rate" shall mean, at any time, and from time to time, that rate
of interest then most recently announced by the Mor.gagee as its
prime rate of interest. Changes in the rate of inteiest on the
Note resulting from a change in the Prime Rate shall take effect
on the date of change in the Prime Rate. The Mortgagee sbzll not
be obligated to give notice of any change in the Prime Rats.
Interest is payable on the Note in arrears on the first day of
each nonth commencing with the month following the month in which
the first disbursement of principal occurs. All of the unpaid
principal of and accrued interest on the Note shall be due and

payable on September 30, 1985,

Section 2.2. Escrow Depgeits. Except to the extent
deposits are made by the Mortgagor for such purposes under the
Leasehold Estate Lease, or to the extent that a reserve for taxes
and/or insurance premiums has been created and exists under the
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Loan Agreement, if requested by the Mortgagee, in order to
provide moneys for the payment of the Impositions on the Premiges
required to be paid by the Mortgagor pursuant tc Section 2.6
hereof and the premiums on the insurance required to be carried
by the Mortgagor pursuant to Section 2.4 hereof, the Mortgagor
shall pay to the Mortgagee with each monthly intereat payment on
the Note such amount ag the Mortgagee shall estimate will be
required to accumulate, by the date 30 days prlor to the due date
of the next annual installment of such Impositions and insurance
premiums, through substantially equal monthly payments by the
Mortgagor to the Mortgagee, amounts sufficient to pay such next
annual (npositions and insurance premiums. All such payments
shall be held by the Mortgagee in escrow, and the Mortgagee shall
not be oblijated to pay interest thereon. Amounts held in such
escrow shall be made available by the Mortgagee to the Mortgagor
for the payment of the Impositions and insurance premiums on the
Premises when dua or may be applied thereto by the Mortgagee if
it in its sole dlscretion so elects. The Mortgagee may at any
time and from time ¢c¢ time waive the requirement for the escrow
deposits provided for in this Section. In the event of any such
waiver, the Mortgagee riay thereafter in its sole discretion elect
to require that the Morigawor commence making such escrow
deposits by giving the Mortgagor not less than 10 days’ written
notice of such election. No zuch waiver shall impair the right
of the Mortgagee thereafter to require that such escrow deposits

be made.

Section 2.3. Completion, Meiutenance, Repalr,
Alterations. The Mortgagor covenantse 2gd agrees that it will:

(a) keep the Premises in good condition and repair;

(b) not remove, demolish or substantlally alter (except
such alterations as may be required by laws, cidinances or
governmental regulations) any of the improvements which are a

part of the Premiges;

(c} complete promptly and in a good and workmariike
manner the construction of the Improvements as contemplated by
the Loan Agreement, or any other improvements which may bea
constructed on or at the Premises;

(d) promptly repair and restore any portion of the
Premises which may become damaged or be destroyed so as to be
of at least egual value and of substantially the same character

as prior to such damage or destruction;

(e) subject to Section 2.13(b) herecf, pay when due all
claims for labor performed and materials furnished to and for

the Premisnes;
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(f) comply with all lawe, ordinancea, regulations,
covenants, vonditions and restrictions now or hereaftar
affecting the Premises or any part thereof or requiring any
alterations oxr improvements;

(g} not commit or permit any waste or deterioration of
the Premises or any portion thereof;

{h) keep and maintain the Premises and abutting grounds,
sidewalks, roads, parking and landscape areas in gocd and neat
order and repair and free of nuisance;

(! not commit, suffer or permit any act to be done in or
upon thr Premiges in violation of any law, ordinance or
regulation;

() nox ‘nitiate or acquiesce in any zoning change or
reclasgificaticn of the Premises; and

(k) subject ¢4 Section 2.13(b) hereof, keep the Premises
free and clear of al) liens and encumbrances of every sort,

Section 2.4. Required Insurance. The Mortgagor shall at
all times provide, maintain-znd keep in force the following
policies of insurance:

(a) Insurance against lost nr damage to the Premiges by
fire and any of the risks covered Ly insurance of the type now
known as "fire and extended coverage®; in an amount not less
than the full replacement cost thereo’ -(exclusive of the cost
of excavations, foundations and footinge Lelow the lowest
basement floor), and with not more than 810,000 deductible from

the loss payable for any casualty.

(b) Comprehensive public liability insurance, including
coverage for elevators and escalaters, if any, ou the Premisges,
on an occurrence basis against claims for personal injury,
including without limitation bodily injury, death or pioperty
damage occurring on, in or about the Premises and the udjoining
streets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit of not less than
$1,000,000 for one person and $3,000,000 per occurrenca for
personal injury or death and $500,000 per cccurrence for damage

to property.

(c) Workers’ compensation insurance in accordance with
the requirements of Illinois law.

(d}) During the course of any construction or repair at
the Premises, builder’s risk insurance against all risks of
physical loss, on a completed value basis, including collapse

63282256
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and transit coverage, with a deductible not to exceed $10,000,
in nonreporting form, covering the total value of work
performed and eguipment, supplies and materials furnished, and
containing the "permission to occupy upon completion of work"

endorgement.

(e) Boiler and machinery insurance covering pressure
vessels, air tanks, boilers, machinery, pressure piping,
heating, air conditioning and elevator equipment and escalator
equipment located on the Premises, and insurance against loss
of cccupancy or use arising from any breakdown therein, all in
such anounts as are satisfactory to the Mortgagee.

(£7 ) Business interruption, use and occupancy or rent loss
insurance ¢n the Premises covering loss of the use of the
Premises ciused by the perils covered by the policies described
in (a) and (@) above, for a period of not less than one year in

gsuch amount as tile Mortgagee may require,

(g} If the Fremises are located in an area that has been
identified by the United States Department of Housing and Urban
Development as an aresa uaving speclal fiood hazards and if the
sale of flood insurance tas been made available under the
National Flood Insurance s8¢t of 1968, flood insurance in an
amount at least egqual to tle replacement cost of the Premises
or to the maximum limit of ccverage made available with respect
to the particular type of properly under the National Flood
Insurance Act of 1968, whichever ' ig less.

(h} Such other insurance, and iu-such amounts, as may
from time to time be required by the Morctyagee against the same

or other hazards.

All policies of insurance required by terms of tais Mortgage
shall contain an endorsement or agreement by the insurer that any
loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor which
might otherwise result in forfeiture of said insurance ond the
further agreement of the insurer waiving all rights of ‘sat-off,
counterclaim or deductions against the Mortgagor, and shall
provide that the amount payable for any loss shall not be ruduced

by reason of co-inaurance.

Section 2.5. Delivery of Policies: Payment of Premiums.

All policies of insurance required by the terms of this Mortgage
shall be issued by companies and in amounts in each company
satisfactory to the Mortgagee. All policies of insurance shall
be maintained for and name the Mortgagor and the Mortgagee as
insureds, as their respective interests may appear, and the
policies required by paragraphs (a), (d), (e), (f) and {(g) of
Section 2.4 hereof shall have attached thereto a mortgagee’s 1&$5

™
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payable endorsement for the benefit of the Mortgagee in form
satigfactory to the Mortgagee. The Mortgagor shall furnish the
Mortgagee with certificates of all required policies of
insurance. At least 10 days prior to the expiratiocn of each such
policy, the Mortgagor shall furnish the Mortgagee with evidence
satisfactory to the Mortgagee of the payment of the premium and
the reigsuance of a policy continuing insurance in force as
ragquired by this Mortgage. Each policy of insurance regquired by
this Mortgage shall contain a provision that such policy will not
be cancelled or materially amended, including any reduction in
the scope or limits of coverage, without at least 30 days’ prior
written notice to the Mnrtgagee. Each policy of insurance
requized by this Mortgage shall also comply with the requirements
of the lensshold Estate Lease.

Sectica 2.6. 1 nd I itio

(a) The Mcrtgagor agreeg to pay or caupe to be paid, at
least 10 days prior to delinquency, all real property taxes and
asgessments, general und special, and all other taxes and
assessments of any kind ¢r nature whatsoever, including without
limitation any non-governmental levies or assessments such as
maintenance charges, ownar 2gsociation dues or charges or fees,
levies or charges resulting from covenants, conditions and
restrictions affecting the Premiaes, which are assessed or
imposed upon the Premiges, or hecome due and payable, and which
create, may create cr appear to create a lien upon the Premises,
or any part thereof (all of which tates, assessments and other
governmental charges and non-governweptal charges of the
above-described or like nature are here’nafter referred to as
"Tmpositiong"); provided however, that-if, by law, any such
Imposition ie payable, or at the option ol tbe taxpayer may be
paid, in installments, the Mortgagor may pay the same together
with any accrued interest on the unpaid balancs of such
Imposition in installments as the same become di= and before any
fine, penalty, interest or cost may be added thereto for the
nenpayment of any such installment and interest.

(b) The Mortgagor shall furnish to the Mortgagez within
30 days after the date upon which any Imposition is due’nund
payable by the Mortgagor, official receipts of the appropraste
taxing authority, or other proof satisfactory to the Mortgagee,
evidencing the payment thereof.

(¢} The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity
of any Imposition by appropriate legal proceedings properly
instituted and prosecuted in such manner as shall stay the
collection of the contested Impositions and prevent the sale or
forfeiture of the Premises to collect the same; provided that no
such conteet or objection shall be deemed or construed in any way
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as relieving, modifying or extending the Mortgagor’s covenants to
pay any such Imposition at the time and in the manner provided in
this Section unless the Mortgagor has given prior written notice
to the Mortgagee of the Mortgagor's intent to 8o contest or
object to an Imposition, and unless, at the Mortgagee's sole
option, (i) the Mortgagor shall demonstrate to the Mortgages that
legal proceedings instituted by the Mortgagor contesting or
objecting to such impositions shall conclusively operate to
preavent the sale or forfeiture of the Premises, or any part
thereof, to satisfy such Imposition prior to final determination
of such proceedings; and/or (ii) the Mortgagor shall furnish a
good arl sufficient bond or surety as requested by the Mortgagee,
or a gocd and sufficient undertaking as may be required or
permitted by law to accompligh a stay of any such sale or
forfeiture of the Premiges during the pendency of such contest,
adequate fulily to pay all such contested Impositions and all
interest and papnalties upon the adverse determination of such

contest.

Segtion 2.7. Jtilities. The Mortgagor shall pay or cause
to be paid when due all utility charges which are incurred by the
Mortgagor or cothers for the benefit of or service to the Premigas
or which may become a chaiga or lien against the Premises for
gas, electricity, water or -gawer services furnished to the
Premises and all other asses:ments or charges of a similar
nature, whether public or private, affecting the Premises or any
portion thereof, whether or not such assessments or charges are

liens thereon.

Section 2.8. Actions by Mortgugee to Preserve Premiges.
Should the Mortgagor fail to make any paymasnt or to do any act as
and in the manner provided herein or in any nf the other Loan
Documents, the Mortgagee in its own discretion, without
obligation so to do and without releasing the doctgagor from any
obligation, may make or do the same in such maiwner and to such
extent as it may deem necessary to protect the sacurity hereof.
In connection therewith (without limiting its generzl powers),
the Mortgagee shall have and is hereby given the right, but not
the obligation, (i) to enter upon and take possession‘cc. the
Premises; (ii) to make additions, alterations, repairs aac
improvements to the Premises which it may consider necessusy and
proper to keep the Premises in good condition and repair; {1ii)
to appear and participate in any action or proceeding affecting
or which may sffect the Premises, the security hereof or the
rights or powers of the Mortgagee; (iv) to pay any Impositions
{as defined in Section 2.6 herecf) asserted against the Premises
and to do so according to any bill, statement or estimate
procured from the appropriate office without inquiry into the
accuracy of the bill, statement or estimate or into the validity
of any Imposition; (v) to pay, purchase, contest or compromise
any encumbrance, claim, charge, lien or debt which in the

- 12 -
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judgment of the Mortgagee may affect or appears to affect the
Premigses or the security of thies Mortgage or which may be prior
or superior hereto; (vi)} to pay any rents, additional rents, and
other amounts payable under or in connection with the Leasehold
Estate Lease; (vii) to complete the construction of the
Improvements and to take such actions in connection therewith as
are provided for in the Loan Agreement; and (viii) in exercising
such powers, to pay necessary expenses, including employment of
and payment of compensation to counsel or other neceassary or
desirable consultants, contractors, agents and other employees.
The Mortgagor irrevocably appoints the Mortgagee its true and
lawful ottorney in fact, at the Mortgagee’'s slection, to do and
cause tc be done all or any of the foragoing in the event the
Mortgagc¢e ahall he entitled to take any or all of the action
provided £oi in this Section. The Mortgagor shall immediately,
upon demand “nerefor by the Mortgagee, pay all costs and expenses
incurred by ths Mortgagee in connection with the exercise by the
Mortgagee of tle foregoing rights, including without limitation,
costs of evidence of title, court costs, appraisals, surveys and
attorneys’ fees, all Of which shall constitute so much additional
indebtedness secured by this Mortgage immediately due and
payable, with interest tharecn at a rate two percent (2%) above
the then prevailing interuct rate on the Note.

Section 2.9. Damage ind _Destruction.

(a) The Mortgagor shall giva the Mortgagee prompt notice
of any damage to or destruction of eany portion or all of the
Premises, and the provisions contairec in the following
paragraphs of this Section shall appiy in the event of any such

damage or destruction.

(b) Subject to the rights of the lessor and lessee under
the Leasehold Estate Lease, in the case of lces covered by
pelicies of insurance, the Mortgagee is hereby authorized at its
option either (i) to settle and adjust any claim wnder such
policies without the consent of the Mortgagor, or (3L} to allow
the Mortgagor to agree with the insurance company ox companies on
the amount to be paid upon the loss; and in any case lbe
Mortgagee shall, and is hereby authorized to, collect and receipt
for any such ingurance proceeds; and the reasonable expenson
incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional indebtednass
secured by this Mortgage, and shall be reimbursed to the

Mortgagee upon demand.

(c) Subject to the rights of the lessor and lessee under
the Leasehold Eatate Lease, in the event of any insured damage to
or destruction of the Premises or any part thereof the proceeds
of insurance payable as a result of such less shall be applied
upon the indebtednesas secured by this Mortgage or applied to the
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repair and restoration cof the Premises, asm the Mortgagee in itae
sole discration shall slect,

(d) In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and
restoration of the Premises, the Mortgagor hereby covenants
promptly to repair and restore the same. In such event such
proceeds shall be made available, from time to time, to pay or
reimburse the costs of such repair and restoration in the manner
and on the terms provided in the Loan Agreement for disbursements
of construction loan proceeds.

Cection 2.10. Eminent Domain.

(a} should the Premises or any part thereof or interest
therein be caiken or damaged by reason of any public improvement
or condemnatica proceeding, or in any other manner, or should the
Mortgagor receivs any notice or other information regarding any
such proceeding, the Mortgagor shall give prompt written notice
thereof to the Moriyngee, and the provisions contained in the
following paragraphs oi this Section shall apply.

(b) Subject to the rights of the lessor and lessee under
the Leasehold Estate Lease --

(1) The Mortgagee shall be entitled to all
compensation, awards and Stoer payments or relief therefor
(except awards made to temants of the Premises), and shall
be entitled at its option to cummence, appear in and
prosgecute in its own name any action or proceedings;

(ii) The Mortgagee shall also be ontitled to make any
compromise or settlement in connectici with such taking or

damage; and

{iii} All proceeds of compensation, awarde. damages,
rights of action and proceeds awarded to the Mortgagor are
hereby assigned to the Mortgagee and the Mortyayc: agrees
to execute such further assignments of such procreds as

the Mortgagee may require.

{e) Subject to the rights of the lessor and lesaee under
the Leasehold Estate Lease, in the event that any portion of the
Premises are taken or damaged as aforesaid, all such proceeds
shall be applied upon the indebtedness secured by this Mortgage
or applied to the repair and restoration of the Premises, as the
Mertgagee in its sole discretion shall elect.

(d) In the event that the Mortgagee shall elect that such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagor hereby covenants promptly to repair and
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restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of
such repair and restoration in the manner and on the terms
provided in the Loan Agreement for disbursements of construction

loan proceeds.

Section 2.11. Inspection of Premises. The Mortgagee, or

its agents, representatives or workmen, are authorized to enter
at any reasonable time, with such prior notice as shall be
reasonable under the circumstsnces, upon or in any part of the
Premises for the purpose of inspecting the same and for the
purpose of performing any of the acts it is authorized to perform
under che terms of this Mortgage or any of the other Loan
Documentis.

Sectiuy 2.12. Inspection of Books and Regcords: Financial
Statements.

(a) The Morktgagor shall keep and maintain full and
correct recorda showing in detail the income and expenses of the
Premises and shall make such books and records and all supporting
vouchers and data available for examination by the Mortgagee and
its agents at any time and from time to time on request at the
offices of the Mortgagee, ¢z -at such other location as may be

mutually agreed upon.

(b} The Mortgagor shall furnish to the Mortgagee (i)
copies of all income tax returns ol Lhe Mortgagor promptly after
same are prepared and filed; and (ii) within 30 days after the
end of the first six months of each of “he Mortgagor’s fiscal
years, a semi-annusl financial statement of the Mortgagor, and
within 30 days after the end of each of the Mortgagor's fiscal
yeara, an annual financial statement of the tcrtgagor, in each
case consisting of at least a balance sheet as aL the end of such
six-month or one-year period and an income statement and cash
flow statement for such six-month or one-year pericd, and
prepared in reasonable detail and in a form acceptalie to the
Mortgagee and signed and certified by an authorized

representative of the Mortgagor.

Section 2.13. Title, Liena and Conveyances.

(a) The Mortgagor repregents that it holds a valid
leasehold estate in the Premises under the Leasehold Estate
Lease, subject only to the Permitted Encumbrances.

{(b) Except for Permitted Encumbrances, the Mortgagor
shall not, without the prior written consent of the Mortgagee,
which may be given or withheld in its sole discretion, create,
suffer or permit to be created or filed against the Premises, or
any part thereof or interest therein, any mortgage lien or other
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lien, charge or encumbrance, either superior or inferior to the
lien of this Mortgage. The Mortgagor shall have tha right to
contest in good faith the validity of any such lien, charge or
encumbrance, provided the Mortgagor shall firgt deposit with the
Mortgagee a bond or other security satisfactory to the Mortgagee
in such amounts or form as the Mortgagee shall require:; provided
further that the Mortgagor shall thereafter diligently proceed to
cause such lien, encumbrance or charge to be removed and
digcharged. If the Mortgagor shall fail to discharge any such
lien, encumbrance or charge, then, in addition to any other right
or remedy of the Mortgagee, the Mortgagee may, but shall not be
obligatad to, discharge the same, either by paying the amount
claimed ¢ be due, or by procuring the discharge of such lien by
depositiny in court a bond for the amount claimed or otherwise
giving secvsity for such claim, or in such manner ae is or may be
prescribed by law and any amounts expended by the Mortgagee in so
doing shall be e much additional indebtedness secured by this
Mortgage. Excaep! for Permitted Encumbrances and liens, charges
and encumbrances being contested as provided above, in the event
the Mortgagor shall suffer or permit any superior or junior lien
to be attached to the “remises, the Mortgagee, at its option,
shall have the unqualifind right to accelerate the maturity of
the Note causing the full principal balance and accrued interest
on the Note to become immeaiitely due and payable without notice

te the Mortgagor.

(¢} In the event title to che Premises is now or
hereafter becomes vested in a trustse, any prohibition or
reatriction contained herein upon the <Zreation of any lien
against the Premises shall alsoc be congtiued as a similar
prohibition or limitation against the creation of any lien or
security interest upon the beneficial interest under such trust.

{d) In the event that the Mortgagor sisl _sell, transfer,
convey or assign the title to all or any portion <f the Premises,
whether by operation of law, voluntarily, or othe:zwi=e, or the
Mortgagor shall contract to do any of the foregoing (rrovided
that the option of the Mortgagor provided for in Section 6.4 of
the Develapment Agreement shall not be deemed to be a “coantract”
within the meaning of this paragraph unless and until such option
is exercised), the Mortgagee, at its option, shall have the
unqualified right to accelerate the maturity of the Note causing
the full principal balance and accrued interest on the Note to
become immediately due and payable without notice to the

Mortgagor.

(e) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be a waiver of the right of the
Mortgagee to insist upon strict compliance with the provisions of

this Section in the future,.
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(£} The Mortgagor shall at all timeg duly perform and
obgerve all of the terms, provisions, conditions and agreements
on its part to be performed and observed under the Leasehold
Estate Leage, and shall not suffer or permit any default or event
of default on the part of the Mortgagor to exist thereunder, and
shall not agree cr consent to, or suffer or permit, any
termination, surrender, modification or amendment thereof.

(g) The Mortgagor shall at all times duly perform and
obwerve all of the terms, provisions, conditions and agreements
on its part to be performed and cbserved under the Development
Agreement, and shall not suffer or permit any default or event of
default un the part of the Mortgagor te exist thereunder, and
shall ncc agree or consent to, or suffer or permit, any
modification or amendment thereof, or any termination thereof
other than &¢ permitted under Section 6.1(x) of the Loan

Agreement.

{h) The Mortgagor shall at all times duly perform and
obgerve all of the te.ms, provisions, conditions and agresments
on ite part to be perfrnrimed and observed under the Master Rental
Agreement, and shall not suffer or permit any default or event of
default on the part of tas Meortgagor to exist thereunder, and
shall not agree or consent 'r, or suffer or permit, any
termination, modification or amendment thereof.

Section 2.14. Taxes Affectlng Mortgage.

{a) If at any time any federa), state or municipal law
shall require any documentary stamps «r other tax herssn or on
the Note, or ghall require payment of any tax upon the
indebtedness secured hereby, then the gaild i‘ndebtedness and the
acerued interest thereon shall be and become due and payable at
the election of the Mortgagee upon 30 days’ uccice to the
Mortgagor; provided, however, said election shall be unavailing
and this Mortgage and the Note shall be and remal in effect, if
the Mortgagor lawfully may pay for such stamps or sucn tax
including interest and penalties thereon to or on behull of the
Mortgagee and the Mortgagor does in fact pay, when payxple, for
all such atamps or such tax, as the case may be, including
interest and penalties thereon.

(b} In the event of the enactment after the date of this
Mortgage of any law of the state in which the Premises are
located deducting from the value of the Premises for the purpose
of taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments ox
charges or liens herein required to be paid by the Mortgagor, or
changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee’'s
interest in the Premises, or the manner of collection of taxes,
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so ag to affect this Mortgage or the debt secured hereby or the
holder hereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if, in
the opinion of counsel for the Mortgagee, (i) it might be
unlawful to require Mortgagor to make such payment or {(i1) the
making of such payment might result in the imposition of interest
bsyond the maximum amount parmitted by law, then, and in such
svent, all of the indebtedness secured hereby shall become due
and payable within 30 daye from the giving of such notice.
Notwithstanding the foregoing, it is understood and agreed that
the Mortgagor ie not obligated to pay any portion of Mortgagee's
federal rr gtate income tax.

Sectian 2.15. Environmental Matters.

(a) 1The 'Mortgagor hereby represgents and warrants to thae
Mortgagee that neither the Mortgagor nor any of ite affiliates or
subsidiaries, nos, ro the beat of the Mortgagor’s knowledge, any
other person or entily, has ever caused or permitted any
Hazardous Materisl to bes placed, held, located or disposed of on,
under or at (i) the Promimes or any part thereof, or (ii) any
other real property in wiidch the Mortgagor or any of its
affiliates or subgidiaries %rids any estate or interest
whatsoever (including, without limitation, any property owned by
a land trust the beneficial inCers=st in which is owned, in whole
or in part, by the Mortgagor or any of its affiliates or
subgidiaries), and that none of tnz property described above has
ever been used by the Mortgagor or =zay of its affiliates or
subsidiaries, or, to the best of the Mortgagor’s knowledge, by
any other person or entity, as a treatment, storage or disposal
gsite (whether permanent or temporary) for any Hazardous Material,
and that there are no underground storage tani'e located on the

Premisesn.

(b) wWithout limitation on any other provialon hereof, the
Mortgagor hereby agrees to indemnify and hold the Mectgagee
harmless from and againgt any and all losses, liabilitios,
damages, injuries, costs, expenses and claims of any kiaad
whatsoever (including, without limitation, any losses,
liabilities, damages, injuries, costs, expenses or claims
asserted or arising under any of the following {(collectively,
"Environmental Laws"): the Comprehensive Environmental
Response, Compensation, and Liability Act, any so-called
"Superfund® or "Superlien® law, or any other federal, state or
local statute, law, ordinance, code, rule, regulation, order or
decree, now or hereafter in force, regulating, relating to, or
imposing liability or standards of conduct concerning any
Hazardous Material) paid, incurred, suffered by or asserted
against the Mortgagee as a direct or indirect result of any of
the following, regardless of whether cr not caused by, or within
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the control of, the Mortgagor: (i) the presence of any Hazardous
Material on or under, or the escape, seepage, leakage, spillage,
discharge, emigsion, discharging or release of any Hazardous
Material from (A) the Premises or any part thereof, or (B) any
other real property in which the Mortgagor or any of ite
affiliates or subsgidiaries holds any estate or interest
whatsoever (including, without limitation, any property owned by
a land trust the beneficial interest in which is owned, in whole
or in part, by the Mortgagor or any of its affiliates or
subsidiaries), or (iil) any liens against the Premises permitted
or imposed by any Environmental Laws, or any actual or asserted
liability or obligations of the Mortgager or any of its
affiliaces or subsidiaries under any Environmental Lawa, or {iii)
any actua)l or asserted lilability ar obligations of the Mortgagee
or any of its affiliates or subsidiaries under any Environmental
Law relating <o the Premises.

(¢} If auy nf the proviasions of the Illinois Responsible
Property Transfer Azt of 1988 ("IRPTA"} are now or hereafter
become applicable ts Lhe Premises, the Mortgagor shall comply
with such provisions. /Without limitation on the generality of
the foregoing, (i) if tho delivery of a disclosure document is
now or hereafter requirea-ry IRPTA, the Mortgagor shall cause the
delivery of such disclosure fncument to be made toc all parties
entitled to receive game witkin the time period required by
IRPTA; and (ii) the Mortgagor thalil cause any such disclosure
document to be recorded with the Rrecorder of Deeds of the county
in which the Premises are located ¢ni filed with the Illinois
Environmental Protection Agency, all within the time perioda
required by IRPTA. The Mortgagor shall rromptly deliver to the
Mortgagee evidence of such recording and fiiing of such
disclosure document.

(d) The representations, covenants, indeunities and
obligatione provided for in this Section 2,15 shall survive the
payment, performance, satisfaction, discharge, cannellation,
termination, release and foreclosure of this Mortgage; provided,
however, that such representations, warranties, covemnarce,
indemnities and obligationa shall not apply with respecc to
Hazardous Materials which are first placed on the Premises 2m or
after the date on which the Mortgagee or any other party oitains
title to and possession of the Premises pursuant to an exercise
by the Mortgagee of its remedies under this Mortgage or any of
the other Loan Documents or as a result of a conveyance of title
to the Premises by the Mortgagor to the Mortgagee or such other
party in lieu of such exercise of remedies.

Section 2.16. Concerning the Leasehold Estate Lease.

(a) This Mortgage is subject to all the agreements, terms,
covenants and conditiona of the Leasehold Estate Leasge,
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{b} The Mortgagor hereby represents and warrants to the
Mortgagee as follows:

(i) The lLeasehold Estate Lease is in full force and
effect and has not been modified or amended.

(i1) All rents (including additional rents and other
charges) required tc be paid under the Leasehold Estate
Lease have been paid to the extent they were payable prior

to the date hereof.

{iii) There is no existing default under the provisions
of the Leasehold Esgtate Lease or in the performance of any
of the terms, covenants, conditions or warranties thereof
part of the Mortgagor to be observed and performed.

on the

(c) The Mortgagor shall defend the leasehcld estate
created under the Leasehold Estate Lease for the entire remainder
of the term set forth therein, against all persons claiming the

same or any part therecof.

{d! The Mortgagor shall pay or cause to be paid all rents,
additional renta, taxes, assessments, water rates, sewer rents
and other chesces and impecsiticns mentioned in and made payable
by the Leasehcla Estate Lease, when and as often as the same
shall become duf and payable, and shall cause the lessor under
the Leasehold Egt=ce Lease to pay any portion of said taxes,
assessments, rates, charges and impositions to be borne by the
lessor that might bercaue liens on the Premimes or ite leasehold
estate when due, and the Mortgagor shall in every case take, or
cauge to be taken, a prop:r receipt for any such item so paid and
shall within 10 days atter written request of the Mortgagee
deliver, or cauge to be celivered, to the Mortgagee the original

receipts for any such paymanis.

{e) Subject to any applicable grace periods and cure
rights contained in the Leaseho.d Estate Lease, the Mortgagor
shall at all times promptly and faithfully keep and perform, or
cause to be kept and performed, all the covenants and conditions
contained in the Leasehold Estate (2ase by the Mortgagor to ke
kept and performed and in all respeccs conform to and comply with
the terms and conditions of the Leagebo?’d Estate Lease, and the
Mortgagor shall not do or permit anythuirg which will impair or
tend to impair the security of this Mori:gage or will be grounds
for declaring a forfeiture of the Leasehold iistate Lease.

(£f) The Mortgagor shall not modify, zo=nd, extend or in
any way alter the terms of the Leasehold Estata lL2ase or cancel
or surrender the Leasehold Estate Lease, Oor waiva. execute,
condone or in any way release or discharge the l:2ssgor thereunder
of or from the obligations, covenants, conditions .uid agreements
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by said lessor tco be done and performed; and the Mortgagor does
by this Mortgage expressly release, relinquish and surrender to
the Mortgagee all of its right, power and authority to cancel,
surrender, amend, modify or alter in any way the terms and
provigions of the Leasehold Estate Lease

{g) The Mortgagor shall give the Mortgagee immediate
notice of the receipt by it of any notice of default from the
lepsor under the Leasehold Estate Leasge, and the Mortgagor shall
furnish to the Mortgagee immadiately any and all information
which it may request concerning the performance by the Mortgagor
of the covenants of the Leasehold EZatate Lease, and shall permit
the Mortgagee or its representative at all reasonable times to
make ijuvestigation or examination concerning the performance by
the Mortyaaor of the covenants of the Leasehold Estate Lease. The
Mortgagor s£pall also deposit with the Mortgagee an exact copy of
any notice, <smmunication, plan, specification or other
ingtrument or Jocument received or given by it in any way
relating to or affecting the Leasehold Estate Lease which may
concern or affect the estate of the lessor or the lessee in or
under the Leasehold Lrcate Lease or in the premises thersby

demised.

{h} In the event «f =2ny failure by the Mortgagor to
perform any covenant on the rart of lessee to be observed and
performed under the Leasehold Eptate Lease, the performance by
the Mortgagee on behalf of the Moitgagor of the Leasehold Estate
Lease covenant (as provided in Section 2.8 hereof) shall not
remove or walve, as between the Moirtgagor and the Mortgagee, the
corregponding event of default under tie terms hereof.

(1) To the extent permitted by law, the price payable by
the Mortgagor, or by any other party so ewntitied, in the exercise
of the right of redemption, if any, from sals under any order or
decree of foreclosure of this Mortgage shall iiclude all rents
paid and other sums advanced by the Mortgagee, cn nehalf of the
Mortgagor, as leasee under the Leasehold Estate Laupe.

(1) So long as any of the indebtedness secured ry this
Mortgage shall remain unpaid, unless the Mortgagee shall
otherwise in writing consent, the fee title and the leasehcid
estate in the Premises shall not merge but shall always be kept
peparate and distinct, notwithstanding the union of said egtates
either in the lessor or in the leassee, or in a third-party, by
purchase or otherwise:; and the Mortgagor covenants and agrees
that, in case it shall acquire the fee title, or any other
estate, title or interest in the premises covered by the
Leasehold Estate Lease, this Mortgage shall attach to and be a
first lien upon such other estate so acquired and such other
estate 80 acquired by the Mortgagor shall be considered as
mortgaged, assigned or conveyed to the Mortgagee and the lien

8
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hereof spread to cover guch sstate with the sames force and effect
as though specifically herein mortgaged, assigned or conveyed and
spread. The provisions of this paragraph shall not apply in the
event the holder of the Note acquires the fee of the mortgaged
premises except if the Mortgagee shall gso elect.

Section 2,17, Appraisals. It shall be a condition to the
first advance of the proceeds of the Note that the Mortgagee

shall have obtained an appraisal of the Premises and the
Improvements in a form, and showing an appraised value,
acceptable to the Mortgagee in ite sole discretion. The
Mortgacee shall have the right at any time and from time to time
to obtain an appraisal of the Premises and the Improvements, The
cogt of ‘all such appraisals shall be paid by the Mortgagor. The
Mortgagor -ecknowledges that the Mortgagee shall have the right at
any time and Trom time to time to obtain an appraisal of the
Premises and tlie: Improvements, and the cost of each such
appraisal shall lLe paid by the Mortgagor; provided, however, that
the Mortgagor snall not be obligated to pay for the cost of more
than one appraisal <tcained by the Mortgagee after the date of
the first disbursement of the proceeds of the Note and prior to
the original maturity daras of the Note, unless the Mortgagee
determines that additional appraisals during such period are
required because of probalkle changes in the value of the

Premiges.

Section 2.18. Estoppel Latters. The Mortgagor shall
furnish from time to time within 15 days after the Mortgages’s
request, a written statement, duly zcivowledged, of the amount
due upon this Mortgage and whether any alleged coffgets or
defenses exist against the indebtedness secured by this Mortgage.

ARTICLE III

LEASES;
DECLARATION OF SUBQRDINATION TO LEASES

Section 3.1. Leases. The Mortgagor agrees tha' it will
at all times duly perform and observe all of the terms,
provisions, conditions and agreements on its part to be performed
and observed under any and all leases ¢f the Premises, including,
but not limited to, the Leases, or any portion therecf, and shall
not suffer or permit any default or event of default on the part
of the lessor to exist thereunder. Nothing herein contained
shall be deemed to obligate the Mortgagee to perform or diacharge
any obligation, duty or liability of the lessor under any leage
of the Premises., and the Mortgagor shall and does hereby
indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur
under any leases of the Premises or by reason of the Assignment
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of Rents; and any and all such liability, loes or damage incurred
by the Mortgagee, together with the costs and expenses, including
reagonable attorneys’' fees, incurred by the Mortgagee in the
defense of any claime or demands therefor (whether successful or
not), ehall be s0 much additlional indebtednese secured by this
Mortgage, and the Mortgagor shall reimburse the Mortgagee

therefor on demand.

. Reclaration of Subordination to Leasep. At
the option of the Mortgages, this Mortgage shall become gubjeot
and subordinate, in whole or in part (but not with respect to
priority of entitlement to ingurance proceeds or any award in
condemnacion) to any and all leases of all or any part of the
Premiges upon the execution by Mortgagee and recording thereof,
at any time rLereafter, in the Qffice of the Recorder of Deeds of
the county wrarein the Premiges are situated, of a unilateral

declaration to that effect.

ARTICLE IV

EVENT2. 0F DEFAULT AND REMEDIES

Section 4.1. Evente nf Default. Any of the following
events shall be deemed an "event of default" hereunder:

{a) Default shall be made in the payment when due ¢f any
installment of principal of or intsrest on the Note or in the
payment when due of any other amouit required to be paid by the
Mortgagor hereunder or under any of the other Loan Documents,
or in the payment when due of any otlier indebtedness secured by
this Mortgage, and in each case such deiault sghall continue for
a period of five days after writtem notic¢ tp the Mortgagor; or

(b} The Mortgagor, the General Partner, CMADC, or any
indemnitor under the Indemnity Agreement or guatriator under the
Guaranty shall file a voluntary petition in bankruptey or shall
be adjudicated a bankrupt or insolvent, or shall flleany
petition or answer seeking or acquiescing in any
reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under any prescant or
future federal, state or other statute, law or regulation
relating to bankruptcy, insclvency or other relief for debtors;
or shall seek or consent to or acquiesce in the appecintment of
any trustee, receiver or liquidator of the Meortgagor, the
Gensral Partner, CMHDC, or any such indemnitor or guarantor or
of all or any part of the Premises, or of any or all of the
royalties, revenues, rents, issues or profits thereof, or shall
make any general assignment for the benefit of creditors, or
shall admit in writing its inability to pay its debts generally

as they become due; or
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(e) A court of competent jurigdiction shall enter an
order, judgment or decree approving a petition filed against
the Mortgagor, the General Partner, CMHDC, or any indemnitor
under the Indemnity Agreement or guarantor under the Guaranty
gseeking any recorganization, dissolution or similar relief under
any present or future federal, state or other statute, law or
regulation relating to bankruptcy, insolvency or other relief
for debtors, and such order, judgment or decree shall remain
unvacated and unstayed for an aggregate of 60 days (whether or
not conaecutive) from the first date of entry thereof; or any
trustees, recelver or liguidator of the Mortgagor, the General
Partnor, CMHDC, or any such indemnitor or guarantor or of all
or zay part of the Premises, or of any or all of the royalties,
revenuer, rents, lssues or profits thereof, shall he appointed
and such zppeointment shall remain unvacated and unstayed for an
aggregate-o{ 60 days (whether or not consecutive); or

{d) A wzit of execution or attachment or any similar
process shall be issued or levied against all or any part of or
interest in the lrauises, or any judgment involving monetary
damages shall be entrrod against the Mortgagor which shall
become a lien on the Premises or any portion thereof or
interest therein and sucp execution, attachment or similar
proceas or judgment is nok released, bonded, satisfied, vacated
or stayed within 60 days after itse entry or levy; or

(e) If any representation aor warranty of the Mortgagor
contained in this Mortgage, or of ‘he Mortgagor, the General
Partner or CMHDC contained in any oOf the other Loan Documents
or any certificate or other document welivered in connection
with the loan evidenced by the Note, shall prove untrue or
incorrect in any material respect; or

(£} If any default by the Mortgagor shull occur under any
commitment for permanent or take-out financirg for the
Premises, or under any multi-party agreement entered into in
connection with such a commitment, and such defaull shall
continue beyond any applicable notice and/or grace rétiod, or
if any asuch commitment shall be terminated, surrender=d,

modified or amended; or

(g) If any default by the Mortgager has occurred or been
declared under the Leasehold Estate Lease which has not been
cured within any applicable notice and/or grace period, or if
the Leasehold Estate lease shall be terminated, surrendered,

modified or amended; or

(h) If any default by the Mortgagor has occurred or been
declared under the Development Agreement which has not been
cured within any applicable notice and/or grace period, or if
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presentment, demand, protest or notice of any K. liu. - e

the Mortgagee may:

{a) Either in person or by agent, with or withcout
bringing any action or proceeding, if applicable 1luw permicts,
enter upon and take possession of the Premises, o1° aay part
thereof, in i1its own name, and do any acts which it < easms
necessary or desirable to preserve the value, marketalrdlity or
rentability of the Premisen, or any part therecf or fn_erest
therein, increase the income tharefrom or protect the sLezurity
hereocf and, with or without taking possession of the Piroydses,
asue for or otherwise collect the rents, lssues and profituo
therecf, including those past due and unpaid, and apply the
same to the payment of taxes, insurance premiums and othex
charges against the Premises or in reduction cf the
indebtedness secured by this Mortgage; and the entering upon
and taking possession of the Premises, the collection of such
rents, issues and profits and the application therecf as
aforesaid, shall not cure or waive any event of default or
notice of default hereunder or invalidate any act done in
response to such event of default oxr pursuant to such notice of
default and, notwithstanding the continuance in possession of
the Premises or the collection, receipt and application of
rents, issues cor profits, the Mortgagee shall be entitled to
exercise every right provided for in any of the other Loan

Documentas or by law upon occurrence of any event of daefault; or
() Commence an action to foreclose this Mortgage,
appeoint a receiver, or specifically enforce any of the
covenants herecf; or
(c) Sell the Premises, or any part therecf, or cause the

same to be so0ld, and convey the same to the purchaser thereof,
pursuant to the statute in such case made and provided, and out
of the proceeds of such sale retain all of the indebtedness
secured by this Mortgage including, without limitation,
principal, accrued interest, costs and charges of such sale,
the attorneyva’ fees provided by such statute (or in the event
of a suit to foreclose by court action, a reasonable attorney’s
fee), rendering the surplus moneys., if any, to the Mortgagor:
provided, that in the event of public sale, such property may,
at the opticn of the Mortgagee, be s0ld in one parcel or in
several parcels as the Mortgagee, in its sole discretion, may
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the Development Agreement shall be terminated, modified or
amended; or

{i) If any default by the Mortgagor has occurred or been
declared under the Master Rental Agreement which has not been
cured within any applicable notice and/or grace period, or if
the Master Rental Agreement. ghall be terminated, modified or

amesnded; or

() 1If in the judgment of the Mortgagee (which judgment
shall be controlling unless manifestly unreasonable), the
Mortgxgor will be unable to complete the construction of the
Improvements in accordance with the Loan Agreement by the date

requirer thereby; or

(k) 4% there has occurred any other breach of or default
under any tara. covenant, agreement, condition or provision
contained in <his Mortgage and such default shall continue for
a period of 30 davs after written notice to the Mortgagor;
provided, however. rhat if such default is of such a nature
that it cannot reascrahly be cured within asuch 30-day period,
and if such default .s susceptible of cure, it shall not
constitute an event of dafault if corrective action is
instituted by the Mortgagsr within such 30-day period and
diligently pursued ancd sucl default is cured within 90 days
after such written notice; or

(1) If there has occurred nny other breach of or default
under any term, covenant, agreemen’, condition, provision,
representation or warranty contained in any of the other Loan
Documents which has not been cured witchir any applicable notice

and/or grace period; or

(m) If any event of default has occurrzd or been declared
under any other mortgage or trust deed on the Fremises; or

(n) Default shall occur in the payment of any moneys due
and payable to the Mortgagee by the Mortgagor, the Cgnaral
Partner or CMHDC other than in connection with the lour
evidenced by the Note, or default shall occur in the
performance or observance of any obligation or condition <n the
part of the Mortgagor, the General Partner or CMHDC under any
written contract, agreement or other instrument heretofore or
hereafter entered into with the Mortgagee other than in
connection with such locan.

Section 4.2. Acceleration upon Default; Additional

Remedies. Upon or at any time after the occurrence of any event
of default, the Mortgagee may declare the Note and all
indebtedness secured by thie Mortgage to be due and payable and
the same shall thereupon become due and payable without any
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presentment, demand, protest or notice of any kind. Thereafter
the Mortgagee may:

(a} Either in person or by agent, with or without
bringing any action or proceeding, if applicable law permits,
enter upon and take possessicn of the Premises, or any part
thereof, in its own name, and do any acte which it deems
necessary or demsirable to preserve the value, marketability or
rentability of the Premimes, or any part thereof or intereast
therein, increase the inccme therefrom or protect the security
hereof and, with or without taking poussession of the Premises,
sue :or or otherwise collect the rants, issues and profite
therecl, including those past due and unpaid, and apply the
pame to the payment of taxes, insurance premiums and other
charges against the Premises or in reduction of the
indebtedness secured by this Mortgage; and the entering upon
and taking posression of the Premises, the collection of guch
rents, issuer ziid profits and the application tnereof as
aforesaid, shall not cure or waive any event of default or
notice of default liereunder or invalidate any act done in
response to such event of default or purauant to such notice of
default and, notwithstsrnding the continuance in possession of
the Premises or the coilevtion, receipt and application of
rents, igsgues or profits, she Mortgagee shall be entitled to
exercise every right provided for in any of the other Loan
Documents or by law upon occurrance of any event of default; or

{b) Commence an action to f£swaclose thia Mortgage,
appoint a receiver, or specifically znforce any of the

covenants hereof; or

{c) Sell the Premises, or any part- tuerecf, or cause the
gsame to be sold, and convey the same to the prurchaser thereof,
purguant to the statute in such case made and rrovided, and out
of the proceeds of such sale retain all of the Iindebtedness
secured by this Mortgage including, without limitatiom,
principal, accrued interest, costs and charges of su:zh sale,
the attorneys’ fees provided by such statute {(or in Llre event
of a suit to foreclose by court action, a reasonable ~rtorney’s
fee), rendering the surplus moneys, if any, to the Mor:gagor;
provided, that in the event of public sale, such property may,
at the option of the Mortgagee, be sold in one parcel or in
several parcels as the Mortgagee, in its sole discretion, may

elect; or

(d) Exercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of Illinois and
any notice of sale, disposition or other intended action by the
Mortgagee, sent to the Mortgagor at the address specified in
Section 5.14 hereof, at least five business days prior to such
action, shall constitute reasonable notice to the Mortgagor.
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Section 4.,3. Foreclosure; Expense of Litigation. When
the indebtedness secured by thia Mortgage, or any part thereof,
shall become due, whether by acceleration or otherwimse, tha
Mortgagee shall have the right to foreclose the lisn hereof for
such indebtedness or part thereof, In any suilt to foreclose the
lien hnreof or enforce any other remedy of the Mortgagee under
this Mortgage or the Note, therw shall be allowed and included as
additional indebtedness in the decree for sale or other judgment
or decree, all expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for attorneys’ fees,
appraiser’s fees, outlays for documentary and expert evidence,
stenogrzohers’ charges, publication costs, and costs (which may
be estiwzted as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches
and examinztions, title insurance policies, and similar data and
assurances with regpect to title as the Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidenca
to bidders at axny sale which may be had pursuant to such decree
the trus condition of the title to or the value of the Premises.
All expenditures and ixpenses of the nature in this Section
mentioned, and such exrenses and fees as may be incurred in the
protection of the Premisec and the maintenance of the lien of
this Mortgage, including tro fean of any attorney employed by the
Mortgagee in any litigation or proceeding affecting this
Mortgage, any of the other Luan-Documents or the Premises,
including probate and bankruptiy proceedings, or in preparations
for the commencement or defense ¢f any proceeding or threatened
suit or proceeding, shall be so much additional indebtedness
secured by this Mortgage, immediately due and payable, with
interest thereon at a rate of two pexceat (2%) above the then
prevailing interest rate on the Note. In-the event of any
foreclosure sale of the Premises, the sam= mzy be sold in one or
more parcels. The Mortgagee may be the purciuser at any
foreclosure sale of the Premises or any part Lasreof.

Section 4.4. Application of Proceeds of Fureclosure Sale.
The proceeds of any foreclosure sale of the Premises cr of the
exercise of any other remedy hereunder shall be distriluted and
applied in the following order of priority: first, on Zccount of
all costs and expenses incident to the foreclosure proceedings or
such other remedy, including all such items as are mentioned in
Section 4.3 hereof; second, all other items which under the terms
hereof constitute indebtedness secured by this Mortgage
additional to that evidenced by the Note, with interest thereon
as therein provided; third, all principal and interest remaining
unpaid on the Wote; and fourth, any surplus to the Mortgagor, its
guccegsors or assigns, as their rights may appear.

Section 4.5. Appointment of Receiver. Upon or at any
time after the filing of a complaint to foreclose this Mortgage,
the court in which such complaint is filed may appoint a receiver
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of the Premises or any portion thereof. Such appcointment may be
made either before or after sale, without notice, without regard
tc the solvency or insolvency off the Mortgagor at the time of
application for such receiver and without regard to the then
value cof the Premises and the Mortgagee or any holder of the Note
may be appointed as guch receiver. Such receiver shall have
power (i)} to collect the rents, issues and profita of the
Premises during the pendency of asuch foreclosure suilt, as well as
during any further times when the Mortgagor, except for the
intervention of such receiver, would be antitled te collect auah
rents, issues and profits; {(ii) to extend or modify any then
existing leases and to make new leases, which extension,
modifications and new leases may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond
the maturity date of the indebtedness secured by this Mortgage
and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understond and agreed that any such leases, and the options or
other glich provisione to be contained therein, shall be binding
upon the Mortgagor and all persons whose interests in the
Premises /aze subject to the lien hereof and upon the purchaser or
purchaserd< nt any foreclosure sale, notwithstanding discharge of
the indebtein:ss secured by this Mortgage, satisfaction of any
foreclosurae Jridgment, or issuancs of any certificate of sale or
deed toc any purrhaser; and (iii) all other powers which may be
necessary or are usual in such cases for the protection,
possession, contr>Y, management and operation of the Premises
during the whole of =aid period. The court from time teo time may
authorize the receiver to apply the net income in his hands in
payment in whole or idi part of the indebtedness secured by this
Mortgage, or found due Oor secured by any judgment forecloasing
this Mortgage, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application-ia made prior to foreclosure sale.

Section 4.6. Inguranc 2 after Foreclosure. Subject to the
provisions of the Leasehcold Eststo Lease, in case of an insured
loss after foreclosure proceediaigs have been instituted, the
proceeds of any insurance policy pr policies, if not applied in
repairing and restoring the Premicurs, shall be used to pay the
amount due in accordance with any juicment of foreclosure that
may be entered in any such proceedings. _and the balance, if any.

shall be paid as the court may direct.

Section 4.7. Remedies Not Exclusivs; No Waiver of
Remedies.

(a) The Meortgagee shall be entitled tc enforce payment
and performance of any indebtedness or obligaciors secured hereby
and to exercise all rights and powers under this Wnrtgage or
under any of the other Loan Documents or other agrcament or any
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laweg now or hereafter in force, notwithstanding that some or all
of the said indebtedness and obligations secured hereby may now
or hereafter be otherwise secured, whether by mortgage, deed of
trust, pledge, lien, assignment or otherwise. Nelther the
acceptance of this Mortgage nor its enforcement, whether by court
action or other powers herein contained, shall prejudice or in
any manner affect the Mortgagee’s right to realize upon or
enforce any other security now or hereafter held by the
Mortgagee, it being agreed that the Mortgagee shall be entitled
to enforce this Mortgage and any other security now or hereaftar
held by the Mortgagee in such order and manner as it may in its
abgolute discretion determine, MNo remedy herein conferred upon
or reszrved to the Mortgagee is intended to be exclusive of any
other rewedy herein or by law provided or permitted, but each
shall be cumalative and shall be in addition to every other
remedy givanrr horeunder or now or hereafter existing at law or in
egquity or by sratute. Every power or remedy given by any of the
Loan Documents (o the Mortgagee or to which it may be otherwise
entitled, may be exercised, concurrently or independently, from
time to time and as often ag it may be deemed expedient by the
Mortgagee and the Mortgagee may pursue inconsistent remedies.
Failure by the Mortgagee *0 exercise any right which it may
exercise hereunder, or tlie acceptance by the Mortgagee of partial
payments, shall not be deeirccd a waiver by the Mortgagee of any
default or of its right to exercise any such rights thereafter,

(b} In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
Mortgage, it may enforce the sale tnereof or otherwise realize
upon the pame, at its option, either Lteiore or concurrently with
exercising remedies under this Mortgage or-after a sale is made

hereunder.

Bection 4.8. No Mortgagee in Possessici.” Nothing herein
contained shall be construed as constituting tlie lortgagee a

mortgagee in possessicn.

Section 4.9, Waiver of Certain Rights. The Murcgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws. or
any so-called "Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosure of thie Mortgage, but rather waives the benefit of
such laws. The Mortgagor for itself and all who may claim
through or under it waives any and all right to have the property
and estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to forecloge such lien may order the Premises sold
as an entirety. The Mortgagor hereby waives any and all rights
of redemption under any applicable law, including, without
limitation, redemption from sale or from or under any order,
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judgment or decree of foreclosure, pursuant to rights harein
granted, on behalf of the Mortgagor and all persons beneficlally
interested therein and each and every person acquiring any
interest in or title to the Pramises subsequent to the date of
this Mortgage, and on behalf of all other persons to the extent
permitted by the provisions of the laws of the State in which the

Premises are located.

THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY JUDICIAL
PROCEEDING RELATING TO THIS MORTGAGE.

Section 4.10. Mortgagee's Use of Deposits. With respect
to any daposita made with or held by the Mortgagee or any
depositary pureuant to any of the provisions of this Mortgage, in
the event ©Z a default in any of the provisions contained in this
Mortgage or-*a the Note or any of the other Loan Documents, the
Mortgagee may, et its option, without being required to do so,
apply any moneys or securities which constitute such deposits on
any of the obligatinns under this Mortgage, the Note or the other
Loan Documente, in =v:h order and manner as the Mortgagee may
elect. When the indebtsdiness secured herseby has been fully paid,
any remaining deposits shall be paid to the Mortgagor. Such
deposite are hereby pledgsd as additicnal gecurity for the prompt
payment of the Note and any zther indebtedness hereunder and
ghall be held to be irrevocasly applied by the depositary for the
purposes for which made hereunder and shall not be subject to the

directicn or control of the Mortgazor.

ARTICLE V
MISCELLANEQUS

Section 5.1. Recitals. The recitals rereto are hereby
incorporated into and made a part of this Mortgage.

Section 5.2. Time of Essence, Time is of tlie essence of
this Mortgage and of each and every provision hereoi.

Section 5.3. Usury. The Mortgagor hereby represents and
covenants that the proceeds of the Note will be used for Che
purposee specified in subparagraph 1l(c) contained in Section
205/4 of Chapter 815 of the Illinois Compiled Statutes (1952),
and that the indebtedness secured hereby constitutes a “business
loan" within the meaning of that Section.

Section 5.4. Lien for Service Charges and Expenses. At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
origination fees, loan commissions, service charges, liquidated
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damages, expense and advances dus to or incurred by the Mortgages
in connection with the lcan to be secured hersby, all in
accordance with the application and any loan commitment issued in
connection with this transaction.

Section 5.5. Subrogation. To the extent that proceeds of
the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prior encumbrance against the
Premises, the Mortgagee shall be subrogated to any and all rights
and liens owned by any owner or holder of such outstanding liens,
charges and prior encumbrances, and shall have the benefit of the
priority. thereof, irrespective of whether said liens, charges or

encumbrarn.ces are released.

SBeciion 5.6. Recording. The Mortgagor shall cause this

Mortgage aald all other documents securing the indebtednass

secured by thir Mortgage at all times to be properly filed and/or
recorded at the Mortgagor’s own expense and in such manner and in
such places as may ke required by law in order to fully preserve

and protect the righc: of the Mortgagee,

Section 5.7. Farther Assurances. The Mortgagor will do,
execute, acknowledge and deliver all and every further acts,
deeds, conveyances, transfers and asgurances necessary oI
advisable, in the judgment o the Mortgagee, for the better
assuring, conveying, mortgaginj, assigning and confirming unto
the Mortgagee all property mortgaged hereby or property intended
so to he, whether now owned by the Mortgagor or hereafter

acquired,

Section 5.8. No Defenses. No-action for the enforcement
of the lien or any provision hereof shall be subject to any
defense which would not Le good and availaris to the party
interposing the same in an action at law upon <he Note,

Section 5.9. Invalidity of Certain Provisiong. If the
lien of this Mortgage is invalid or unenforceable a7 to any part
of the indebtedness secured by this Mortgage, or if sush lien is
invalid or unenforceable as to any part of the Premiser, the
unsecured or partially secured portion of the indebtednesn
gecured by this Mortgage shall be completely paid prior to the
payment of the remaining and secured or partially gecured portion
thereof, and all payments made on the indebtedness secured by
this Mortgage, whether voluntary or under foreclesure or other
enforcement action or procedure, shall be considered to have been
first paid on and applied to the full payment of that portion
thereof which is not secured or fully secured by the lien of this

Mortgage.

Section 5.10. Illegality of Terms. Nothing herein or in
the Note contained nor any transaction related thereto shall be
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construed or shall so operate either presently or prospectively,
(1) to require the Mortgagor to pay interest at a rate greater
than ig now lawful in such case to contract for, but shall
require payment of interest only to the extent of such lawful
rate, or (ii) to require the Mertgagor to make any payment or do
any act contrary to law; and if any provision herein contained
shall otherwime so opsrate to invalidate this Mortgage, in whole
or in part, then such provision only shall be held for naught as
though not herein contained and ths remainder of this Mortgage
shall remain operative and in full force and effeot, and the
Mortgagee shall be given a reasonable time to correct any such

arror.

Section 5.11. Mortgagee’s Right to Deal with Trangferee.
In the everc of the voluntary sale, or transfer by operation of
law, or otherw.se, of all or any part of the Premises, the
Mortgagee is huzr.by authorized and empowered to deal with such
vendee or transierce with reference to the Premises, or the debt
secured hereby, or with reference to any of the terms or
conditions hereof, ag fully and to the same extent as it might
with the Mortgagor, witnont in any way releasing or discharging
the Mortgagor from the covsnante and/or undertakings hereunder,
specifically including Secrinn 2.13(d) hereof, and without the
Mortgages waiving its rights to accelerate the Note as set forth

in Section 2.13(d).

Section 5.12. Releases. The Mortgagee, without notice,
and without regard to the consideratisn, if any, paid therefor,
and notwithstanding the existence at tput time of any inferior
liens, may release any part of the Premisze, or any person liable
for any indebtedness secured hereby, withcut, in any way affecting
the liability of any party to the Note, this rlortgage, the
Guaranty, or any other guaranty given as addal:ional security for
the indebtedness secured hereby and without in 2ay way affecting
the priority of the lien of this Mortgage, and may-agree with any
party obligated on sald indebtedness to extend the time for
payment of any part or all of the indebtedness secured hereby.
Such agreement shall not, in any way, release or impair *he lien
created by this Mortgage, or reduce or modify the liabiliry, 1if
any, of any person or entity personally cbligated for the
indebtedness secured hereby, but shall extend the lien heresf as
against the title of all parties having any interest in said
security which interest is subject to the indebtedness secured by

this Mortgage.

Section 5.13. Construction Meortgage. This Mortgage
secures an obligation incurred for the construction of an
improvement on the land mortgaged herein, including the
acquisition cost of the land, and constitutes a "construction
mortgage” within the meaning of Section 9-313(1) (c) of the
Illinois Uniform Commercial Code.
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Beotion 5.14. @Glving of Notice. All communications
provided for herein shall be in writing and shall be deemed to be
given or made when served personally or two business days after
deposit in the United States mail, registered or certified,
return receipt requested, postage prepaid, addressed as follows:

If to the Mortgagor: Orchard Park Limited Partnersghip
r/o Chicago Dwellings Association
360 North Michigan Avenue
Suite 2004
Chicago, Illinols 60601

with a cepy to: Chicage Metropeolitan Housing Development
Corporation
626 West Jackson Boulevard

Suite 200
Chicago, Illinois 60661

If to the Mortgager: LaSalle National Bank
120 South LaSalle Street

Chicago, Illinois 60603

Atiention: Community Development Divipion

or to such party at such other addiess as such party may designate by
notice duly given in accordance with this Section to the other party.

Section 5.15. Binding Fffec:.. This Mortgage and each and
every covenant, agreement and other provision hereof ghall be binding
upon the Mortgagor and its successors and assigns (including, without
limitation, each and every from time to time rzcord owner of the
Premiges or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successors and assignms.
Wherever herein the Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such holder of the Note shall have and
enjoy all of the rights, privileges, powers, options ard Henefits
afforded hereby and hereunder, and may enforce all and svery of the
terms and provisions hereocf, as fully and to the same exteint and with
the same effect as if such from time bto time holder were herein by
name specifically granted such rights, privileges, powers, opt.ons and
benefits and was herein by name designated the Meortgagee.

Section 5.16. Covenants to Run with the Land. All the
covenants hereof shall run with the land.

Section 5.17. Entire Agreement. This Mortgage sets forth
all of the covenants, promises, agreements, conditions and
understandings of the parties relating to the subject matter of this
Mortgage, and there are no covenants, promises, agreements, conditions
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or understandings, either oral or written, between them other than as
are herein set forth.

Section $.18. Governing Law; Jeverability; Modificatiog.
This Mortgage shall be governed by the laws of the State of Illinois.

In the event that any provision or clause of this Mortgage conflicts
with applicable laws, such conflicts shall not affect other provisions
hereof which can be given effect without the conflicting provision,
and to this end the provisions of this Mortgage are declared to be
severable. This Mortgage and each provision hereof may be modified,
amended, changed, altered, waived, terminated or discharged conly by a
written i-atrument signed by the party scught to be bound by such
modificatior.,, amendment, change, alteration, walver, termination or

discharge,

Section 5§.19, Meaninga. Wherever in this Mortgage the
context requires or permits, the aingular shall include the plural,
the plural shall inilude the singular and the masculine, feminine and

neuter shall be freely interchangeable,

Section 5.20. Japtionas. The captions or headings at the
beginning of each Article aud Section hereof are for the convenience
of the parties and are not a pert of this Mortgage.

Section 5.21. BApproval or Consent of Mortgagee. Wherever
in this Mortgage provision is mada for the approval or consent of the
Mortgagee, or that any matter is to ke to the Mortgagee's
satisfaction, or that any matter is to re as estimated or determined
by the Mortgagee, or the like, unless spucifically gstated to the
contrary, such approval, consent, satisfaction, estimate or
determination or the like shall be made, givri or determined by the
Mortgagee pursuant to a reascnable application #f judgment in
accordance with institutional lending practice «nd commercial custom
in connection with major real estate loans.
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IN WITNESS WHEREOF, the Mortgagor has caused this instrument
to be executed am of the date first above written,
ORCHARD PARK LIMITED PARTNERSHIP

By Orchard Park, L.L.C., an Illinoiam limited
liability cowmpany, General Partner

By OPT, Inc., an Illinois not for profit

corpgration, Manager ~ ,
By fngifQVQJ{?le {X/IK£F= <:1%4QFFV’“

- . ]
Title: o0 cidek oo d cEO

SEAL) & ~
Attest: C:uCltéi; (~hﬁe*7jf%7”’

—

Title: /.
WWM, OFT e
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STATE OF ILLINOIS ; s £ rasiclint. and G @W,
COUNTY OF COOK ) Taasunn, of OPT Unt.,

The foregoing instrument was acknowledged betore me thias 225
day of Aﬁﬁ%ﬁgby, by C:i\rjh{imf M.y olver 3, Manager of Qrchard

Park, L.L.C., an Illinois limited liability company, general partner
of Orchard Park Limited Partnership, an Illinois limited partnership,
on behalf of waid limited liability company and said limited

partnership. :

Notary Publi

“O;F,I~CIAL SEALY |
WARREN P. WENZLOFF
Notary Public. Stote ol Winois

3 My Comminaton Expitas Mutch 30, 1007
PRy, oy 1 g B Sy T o, S e Py
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1 (PROPOSED BLOCK 1 IN ORCHARD PARK):

THAT PART OF THE WEST 1/2 OF THE NORTH WEST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH,
PANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT QF INTERSECTION OF THE NORTH EAST LINE OF CLYBOURN AVENUE,
AS SAID STREET 1S SHOWN ON THE PLAT OF BUTTERFIELD'S ADDITION TC CHICAGQ, WITH
THE CENTER LINE COF WEED STREET, AS SHOWN ON THE PLAT OF €, J. HULL'S SUBLIVISION
OF LOTS )5S AND 156 IN SAID BUTTERFIELD'S ADDITION;

THENCE NORT' {5 DEGREES BAST. RLONG SAID CENTER LINE OF WEED STREET, A DISTANCE
OF 235 FERT T J». PCINT ON A LINE 235 FEET NORTH EAST OF AND PARALLEL WITH THE

NORTH EAST LINE(QF CLYBOURN AVENUE AFQORESAID;

THENCE SOUTH 45 DEGRAL3S EAST, ALONG SAID PARALLEL LINE, A DISTANCE QF 105.30 FEET
TO A PQINT ON A LINE 103,30 FEET SOUTH EAST OF AND PARALLEL WITH THE CENTER LINE
OF WEED STREET AFORESAID:

THENCE SQUTH 45 DEGREES WEST, (AlIONG SAID PARALLEL LINB, A DISTANCE QF 235 FEET TO
A POINT ON THE AFCRESAID NORTH [AST LINE OF CLYBOURN AVENUE;

THENCE NORTH 45 DEGREES WEST, ALONG fAIL NORTH EAST LINE OF CLYBOURN AVERUE, A
DISTANCE OF 105.30 FEET TO THE PQINT CF 2REGINNING;

IN COOK COUNTY, ILLINCIS.

PARCEL 2 (PROPOSED BLOCK 2 IN ORCHARD PARK):

THAT PART OF THE WEST 1/2 OF THE NORTH WEST 1/4 OF SECTLCON 4, TOWNSHIP 319 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH EAST LINF OF CLYBOURN
AVENJIE, AS SAID STREET IS SHOWN ON THE PLAT OF BUTTBRFIELD'S ASILI1AN TO CHICAGO,
WITH THE CENTER LINE OF WEED STREET, AS SHOWN ON THE PLAT OF C. J. dULL'S
SUBDIVISION OF LOTS 155 AND 156 IN SAID BUTTERFIELD'S ADDITION;

THENCE SOUTH 45 DEGRBES EAST, ALONG SAID NORTH RAST LINE OF CLYBOQURN AVENUE, A
DISTANCE OF 105.30 FEET TO A PCINT OF INTERSECTION WITH A LINE 105.30 FEET SOUTH
EAST OF AND PARALLEL WITH SAID ORIGINAL SOUTH EAST LINE OF WEED STREET, SAID
POINT BEING THE POINT OF BEGINNING;

THENCE NORTH 45 DEGREES BAST, ALONG SAID PARALLEL LINE, A DISTANCE OF 235 FEET TO
A POINT ON A LINE 235 FEET NORTH EAST QF AND PARALLEL WITH THE NORTH EAST LINE OF

CLYBOURN AVENUE AFORESAID;

THENCE SOUTH 45 DEGREES BAST, ALONG SAID PARALLEL LINE, A DISTANCE OF 44.70 FEET
TO A POINT ON A LINE 150 FEBET SOUTH BAST OF AND PARALLEL WITH THE CENTER LINE QF

WEED STREET AFORESAID;
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THENCE SOUTH 45 DEGREES WEST, ALONG SAID PARALLEL LINE, A DISTANCE OF 94 FEET TO A
POINT ON A LINE 141 FEET NORTH EAST OF AND PARALLEL WITH THE NORTH EAST LINE OF
CLYBOURN AVENUE AFORESAID;

THENCE SOUTH 45 DEGREES EAST, ALONG SAID PARALLEL LINE, A DISTANCE OF 73.30 FEET TO A
POINT ON A LINE 22)3.30 FEET SOUTH EAST OF AND PARALLEL WITH THE CENTER LINE OQF WEED
STREET AFORESAID;

THENCE SOUTH 45 DEGREES WEST, ALONG SAID PARALLEL LINE, A DISTANCE OF 141 FEET TO A
POINT ON THE AFCRESAID NORTH EAST LINE OF CLYBOURN AVENUE;

THENCE NORTH &5 DEGREES WEST, ALONG SAID NORTH EAST LINE OF CLYBOURN AVENUE, A
DISTANCE QF 118/FRET TO THE POINT OF BEGINNING;

IN COOX COUNTY, ILLINDIS.

PARCEL 3 (PROPOSED BLOCK 4 /11! ORCHARD PARK) :

THAT PART OF THE WEST 1/2 OF THE MORTH WEST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCITA', MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE PQINT OF INTERSECTIZN OF THE NORTH EAST LINE QF CLYBOURN AVENUE, AS
SAID STREET 15 SHOWN ON THE PLAT OF BUTTRRFIELD'S ADDITION TO CHICAGO, WITH THE
CENTER LINE CF WEED STREET, AS SHOWN ON THE PLAT OF C. J. HULL’S SUBDIVISION OF LOTS
155 AND 156 IN SAID BUTTERFIELD'S ADDITION,

THENCE SQUTH 45 DEGREES BAST, ALONG SAID NORTH Faft{ LINE OF CLYBOURN AVENUE, A
DISTANCE OF 223.30 FEET TO A PCINT OF INTERSECTION WITH A LINE 223.30 FEET SOUTH EAST
OF AND PARALLEL WITH SAID CENTER LINE OF WEED STREBT, SAID POINT BEING THE POINT OF
BEGINNING;

THENCE NORTH 45 DEGREES EAST, ALONG SAID PARALLEL LINE, A DOT-TANCE QF 141 FEET TO A
POINT ON A LINE 141 NORTH EAST CF AND PARALLEL WITH THE NORTA4 FRST LINE OF CLYBOQURN

AVENTE AFQRESAID;

THENCE SOUTH 45 DEGREES EAST, ALONG SAID PARALLEL LINE, A DISTANCE O« ¢1.50 FEET TO A
POINT ON A LINE 264,80 FEET SQUTH EAST OF AND PARALLEL WITH THE CENTEFR LINE OF WEED
STREET AFORESAID;

THENCE SOUTH 4% DEGREES WEST, ALONG SAID PARALLEL LINE, A DISTANCE QF 19 FEET TO A
POINT ON A LINE 122 FEET NORTH BAST COF AND PARALLEL WITH THE NORTH BAST LINE CF
CLYBOORN AVENUE AFORESARID;

THENCE SOUTH 45 DEGREES EAST, ALONG SAID PARALLEL LINE, A DISTANCE OF 24.50 FEET TO A
POINT OF TANGENCY WITH A CURVED LINE CONVEX TO THE BAST AND HAVING A RADIUS OF 10
FEEBT;

THENCE SOUTHWARDLY ALONG SAID CURVED LINE, AN ARC DISTANCE OF 15.71 FEET TO A BOINT
QF TANGENCY;
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THENCE DUE SOUTH ALONG A STRAIGHKT LINE TANGENT TO THE LAST DESCRIBED CURVED LINE, A
DISTANCE OF 22.6) FEET TO A POINT OF TANGENCY WITH A CURVED LINE CONVEX TO THE SOUTH

EAST AND HAVING A RADIUS OF 10 FEET;

THENCE SOUTHWARDLY AND WESTWARDLY ALONG SAID CURVED LINE, A DISTANCE OF 15.71 FEET TOC
A DOINT OF TANGENCY WITH A LINE 315.30 FEET SOUTH EAST OF AND FARALLEL WITH THE
CENTER LINE OF WEED STREET AFORESAID;

THENCE SOUTH 45 DEQREES WEST, ALONG SATD PARALLEL LINE, A DISTANCE OF 96 FEET TO A
POINT CN THE AFORESAID NORTH EAST LINE OF CLYBOURN AVENUE;

THENCE NORTY, 45 DEGREES WEST, ALONG SAID NORTH EAST LINE OF CLYBOURN AVENUE, A
DISTANCE OF 92 FEET TO THE POINT OF BEGINNING;

IN COOK COUNTY, - fLLINOIS.
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EXHIBIT B
GCHEDULE OF LEASES
Lessor Leggee pate of Leago Premisgen
NONE.
e,
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