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MORTGAGE, AZSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE made this, 2% day of April , 19 95
petween _ pANDY JAGKSON and THYRA CATKSON
(hereinafter reiferred to as "Mortgagor") and

RIVER FOREST STATE BANK and TRUST COMEANY.

{hereinafter referred to as “Mortgagee“fT

WHERERS, Mcrtgageor is indebted to Morczgagee in the principal sum of
Foriy Une Thousand Three tlundred and ho/100ths Dollars ----=mmw=-sevr=mmesemmsssmnaa--
-------------------------------------------------------- vipich indebtedness i
evidenced by Mortgagor's Note of even acate herewitli which Note is due ang
payable on April 24, 2005 uitiess extended pursuanf?
to the terms thereof (hereinafter referred to as the "the") and which Notq
provides for payment of the indebtedness as set forth theilein. _‘

.

NOW, THEREFORE, the Mortgagor, to secure the payment coi the Note with
interest thereon and any renewals or extensions thereof, the pavment of all
other sums with interest thereon advanced in accordance herewith 'to protect
the security of this Mortgage, and the performance of the covenants and
agreements of the Mortgagor herein contained, does hereby mortgage, grant
and convey to Mortgagee the following described real estate located in the
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County of COOK , State of

City of CHICAGU '
ILLINGTS :

LOTS 15 AND 16 IN BLOCK & IN COBE AND MCKINRON'S S59TH STREET AND WESTERN
AVERUE SUBUIVISIUN UF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 AND THE KORTHEAST
1/4 OF THE SOUTHEAST 1/4 OF SECTIOM 13, TUMNSHIP 38 NORTH, RANGE 13, EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN COUK COUNTY, ITLLINOIS.

Permanent Tax Index No. 10=13-227-028, VOLUME 388

Which real estate has thé address of 5834 South Hestern
Avenue, Chicago, IL 60609 ) ., and which,
together with the property herein after described, is referred to as the

"Pramises."

TOGETHER with all improvements, tenements, easements, fixtures and
appurtenances thereto belonging, and all’ rents, issues and profits thereof
for so long and during all such times as Ycrtgagor may be entitled thereto
{which are pledged primarily and on a paricy with said real estate and not
secundarily), and all fixtures, apparatus, cguipment or articles now or
hereafter therein or thereon used to supply hezt, gas, air conditioning,
water, light, power, sprinkler protection, waste removai, refrigeration
(whether single units or centrally controlled), and ventilation, including
(without restricting the foregoing): all fixtures, apparatus, equipment
and articles, other than such as constitute trade figtures used in the
operation of any business conducted upon the Premises end distinguished
from fixtures which relate to the use, occupancy and epjsyment of Cthre
Premises, it being understood that the enumeration of any specilic articles
of property shall in no wise exclude or be held to exclude any items of
property not specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed or annexed
or not ({except where otherwise hereinabove specified} and all rights,
hereby conveyed and mortgaged are intended so to be as a unit and are
hereby understood, agreed and declared to form a part and parcel of the
real estate and to be appropriated to the use of the real estate, and shall
be for the purposes of this Mortgage to be deemed to be real estate and

conveyed and mortgaged hereby.
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Mortgagor covenants that Mortgagor is lawfully seized of the real
estate hereby conveyed and has the right to mortgage, grant and convey the
Premises, that the Premises is unencumbered and that Mortgagor will warrant
and defend qenerally the title to the Premises against all claims and
demands, subject to any declarationg, easements or restrictions listed in a
schedule of exceptions to coverage in any title linsuyrance policy linsuring

Mcrtgagor's interest in the Premises.

IT IS FURTHER UNDERSTOOD THAT:

1. Mortgagor shall promptly pay when due the principal of and
interest on the indebtedness evidenced by the Note, and the principal of
and interest /on any future advances allowed under and secured by this
Mcrtgage.

2. In addivion, the Mortgagor shall:

(a) Promwcly repair, restore or rebuild any improvement now cor
hereafter on the prorecrty which may become damaged or destroyed.

(b} Pay immidistely when due and payable and before any penalty
attaches all general tuxes. special taxes, special assessments, water
charges, sewer service chiarges and other taxes and charges against the
Premises, including those herntofore due, and to furnish the Mortgagee,
upon request, with the origina) or duplicate receipts therefor, and all
such items extended against sald property shall be conclusively deemed
valid for the purpeose of this requir:@ment. To prevent default hereunder
Mortgagor shall pay in full under /protest, in the manner provided by
statute, any tax or assessment which ‘Mortgagor may desire to contest.
Pursuant to the terms of the Note, the Morfgagor shall deposit monthly an
amount sufficient to pay when due and payable all general taxes and said
deposits may be held without any allowance of interest and need not be kept
separate and apart.

{¢} Keep the Premises and all buildings and improvements now or
hereafter situated on the Premises insured against loss or damage by fire
and extended coverage, malicious mischief and wvanldalism and such other
hazards in such amounts as may reasonably be required vy Mortgagee for the
full insurable value thereof, but in any case in such armourts as to negate
the Mortgagor being a co-insurer in the event of the occurresce of a fire
or other insurance casualty. Mortgagor shall also provide—and keep in
effect comprehensive public liability insurance with sucnk “limits for
personal injury and death and property damage as Mortgagee may reasonably
require, and will also keep in effect upon the request of Mortgagee rent
loss insurance in such amounts as Mortgagee may reasonably require. All
policies of insurance to be furnished hereunder shall be in forms, issued
by companies and in amounts reasonably satisfactory to Mortgagee, with
standard mortgagee loss payable clause attached to all peolicies in faver of
and in form satisfactory to Mortgagee, including a provision requiring that
the coverage evidenced thereby shall not be terminated or materially
modified without thirty {(30) days' prior written notice to the Mortgagee.
Mortgagor shall deliver the original of all policies, including additional
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and renewal policies, to Mortgagee, and, in the case of insurance about to
expire, shall deliver renewal policies not less than thirty (30) days prior
to their respective dates of expiration. 1f any renewal policy is not
delivered to Mortgagee thirty (30) days before the expiration of any
existing policy or policles, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalfl of
Mortgagor {or insurance in favor of Mortgagee alone) and pay the premiums
thereon. Any monies so advanced shall be so much additional indebtedness
secured hereby and shall become immediately due and payvable with interest
thereon at an interest rate which is equal to the Default Interest Rate
specified in the Note. So long as any sum remains due hereunder or under
the Note, Mortgagor covenants and agrees that it shall not place, or cause
to be plaCed, or issued, any separate casualty, fire, rent loss, or
liability insOisnce separate from the insurance required to be maintained
under the terms hereof, unless in each such instance the Mortgagee herein
is included therein-as the payee under a standard mortgagee's loss payable
clause. Mortgagor covenants to advise Mortgagee whenever any such separate
insurance coverage is pilaced, issued or renewed, and agrees lo deposit the
original of all such utier policies with Mortgagee. Application by the
Mortgagee of any of the (proceeds of such insurance to the indebtedness
hereby secured shall not “eaguse the Mortgager from making all monthly

payments due under the Note.
(d) Complete within- a reasonable time any buildings or

improvements now or at any time in process of erection upon sald property.

{e) Subject to the provisions hereof, restore and rebuild any
buildings or improvements now or 'aL-any time upon said property and
destroyed by fire or other casualty so ags to be of at least equal value and
substantially the same character as prici vo such damage or destruction.
In any case where the insurance proceeds aZe made available for rebuilding
and restoration, such proceeds shall be disbursed only upon the disbursing
party being furnished with satisfactory evidence-of the estimated cost of
completion thereof and with architects certiricates, waivers of lien,
contractors and subcontractors sworn statements and other evidence of cost
and payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by completecd and in place work
and that said work is free and c¢lear of mechanics lien c¢lijus. No payment
prior to the final completion of the work shall exceed ninety percent (90%)
of the value of the work performed from time to time and at{all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens. 1f the Mortgagee
reasonably determines that the cost of rebuilding, repairing or restoring
the buildings and improvements shall exceed the sum of $15,000, then the
Mortgagee shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said insurance
proceeds after payment of such costs of building or restoring shall, at the
option of the Mortgagee, be applied toward the indebtedness secured hereby
or be paid to any party entitled thereto without interest.
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{f} Keep said Premises in good condition and repair without
waste and free from any mechanics or other lien or claims of lien not

expressly subordinated to the lien hereof.
(g) Not suffer or permit any unlawful use of or any nuisance to

exist on said Premises nor to diminish nor impair its value by any act or

omission to act.
(h) Comply with all requirements of law or municipal ordinances

with respect to the Premises and the use thereof.

3. (a) In case of loss, the Mortgagee (or after entry of decree of
foreclosure, purchaser at the sale, or the decree creditor, as the case may
be) is hereby authorized to either: (i} settle and adjust any claim under
any insurance policies without the consent of Mortgagor, or {(ii) allow
Mortgagor to agree with the insurance company or companies on the amount to
be paid upon the loss, provided, however, that the Mortgagee shall not have
the right to exércise the powers granted in Paragraph 3(a) {i) hereof
unless there is Yhen existing an event of default hereunder or there has
been entered a «qecree of foreclosure. In either case Mortgagee 18
authorized to collect and receipt for any such insurance money. In case of
any such loss or damage, if, 1in Mortgagee's scle judgment and
determination, the improvemsnts to the Premises cannot be restored and
completed, or in the event /1n Mortgagee's sole judgment and determination
the funds collected from any  such insurance settlements are deemed
insufficient to pay for the fuil and complete restoration and repair of
such damage, Mortgagee shall have) the right to collect any insurance
proceeds and apply the same towarf payment of the indebtedness secured
hereby, after deducting therefrom all ¢xpenses and fees of collecticn, with
the further proviso that should the ne¢ jnsurance proceeds be insufficient
to pay then existing indebtedness secured hereby together with all accrued
interest, fees and charges, Mortgagee may, at its scle election, declare
the entire unpaid balance to be immediately due and payable, and Mortgagee
may then treat the same as in the case of any ccher default hereunder., If,
however, there is not an event of default hereunde: and in Mortgagee's sole
judgment and determination, the damage sustained’ Tc the Premises can be
restored in satisfactory time, and, further, in Mortgeyee's sole discretion
and determination, the funds recovered from such loss (Zither alone or with
additional funds deposited by Mortgagor) are, in Morcgegee's judgment
sufficient to pay the full and complete cost of such restoration, such
funds will be made available for disbursement by Mortgagee on-presentation
of good and sufficient architect's certificates and waivers of lien;
provided, however, that should any insurance company raise a defense
against Mortgagor (but not against Mortgagee) to any claim for payment due
to damage or destruction of the Premises or any part thereof by reason of
fire or other casualty suvbmitted to Mortgagee or any party on behalf of
Mortgagee, or should such company raise any defense against Mortgagee (but
not against Mortgagor) to such payment, then Mortgagee may, at its cption,
whether or not Mortgagee has received funds from any insurance settlements,
declare the unpaid balances to be immediately due and payable, anc
Mortgagee may then treat the same as in the case of any other default
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hereunder provided, however, that the Mortgagee shall not have the
foregoing right so long as all payments due under the Note are being made
and there is no other event of default hereunder.

(b) In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies, if not
anplied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amount due in accordance with any
decree of foreclosure that may be entered in any such proceeding, and the
balance, if any, shall be paid to the owner of the equity of redemption if
he shall then be entitled to the same, or as the court may direct. In case
of foreclosure of this Mcrtgage, the court in its decree may provide that
the Mortyagee's clause attached tc each sald insurance policies may be
canceled and-that the decree creditor may cause a new loss clause to be
attached to -esch of sald policies making the loss thereunder payable to
said decree creditor; and any such foreclosure decree may further provide
that in case of one- or more redemptions under said decree, pursuant to the
statute in such cése made and provided, then and in every such case, each
successive redemptor may cause the preceding loss clause attached to each
insurance policy to iwe canceled and a new loss clause to be attached
thereto, making the loss/ thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to the
purchaser at the sale, or to %ake such other steps as Mortgagee may deem
advisable, to cause the interest T\ such purchaser to be protected by any
of the said insurance policies.

(c) Nothing contained -uu  this Mcrtgage shall create any
responsibility or obligation on the Morcgagee to collect any amount owing
on any insurance policy to rebuild, Crpair or replace any damaged or
destroved portion of the Premises or any laprovements thereon or to perform
any act hereunder.

4. Mortgagor hereby represents and coverents to Mortgagee that:

(a) Mortgagor (i) has the power -and  authority to own its
properties and to carry on its business as now Teing conducted; (1i) 1is
qualified to do business in every jurisdiction in which the nature of its
business or its properties makes such qualifications recessary; and (iii)
is in compliance with all laws, regulations, ordinances anu order of public
authorities applicable to it.

(b) The execution, delivery and performance by Mortgagor of the
Note, this Mortgage, and all additional security documeats, and the
borrowing evidenced by the Note: (i) are within the powers of Mertgagor;
(ii) have been duly authorized by all requisite actions; (iii) have
received all necessary approvals; (iv) do not violate any provision of any
law, any order of any court or agency of government or any indernture,
agreement or other instrument to which Mortgagor is a party, or by which it
or any portion of the Premises is bound; and (v) are not in conflict with,
nor will it result in breach of, or constitute (with due notice and/or
lapse of time) a default under any indenture, agreement, or other
instrument, or result in the creation or imposition of any lien, charge or

6
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encumbrance of any nature whatsoever, upen any of its property or assets,
except as contemplated by the provisions of this Mortgage and any
additional documents securing the Note.

{c) The Note, this Mortgage, and all additional documents
securing the Note, when executed and delivered bhy Mortgagor, will
constitute the legal, valid and binding cobligations of Mortgagor, and other
obligors named therein, if any, in accordance with their respective terms;
subject, however, to such exculpation provisions as may be hereinafter
specifically set forth,

{d) All other information, reports, papers, balance sheets,
statements of profit and loss, and data given to Mortgagee, 1its agents,
employees; ‘representatives or counsel in respect of Mortgagor or other
obligated under the terms of this Mortgage and all other documents securing
tha payment of ‘the Note are accurate and correct in all material respects
and complete insciar as completeness may be necessary to give Mortgagee a
true and accurate Ynewledge of the subject matter.

{e) There is not now pending against or affecting Mortgagor or
others obligated under -the terms of this Mortgage and all other documents
securing the payment of ‘the Note, nor, to the knowledge of Mortgagor or
others obligated under the terms of this Mortgage and all other documents
securing the payment of the-Xcte, is there threatened, any action, suit or
proceeding at law or in equily or by or before any administrative agency
which if adversely determined  would materially impair or affect the
financial condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, -transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any portion
thereof, or any s&le, transfer or ‘assignment (either outright or
collateral) of all or any part of the ‘oepeficial interest in any trust
holding title to the Premises or any subsidinate or secondary financing
which results in a lien upon the Premises, without the prior written
approval of the Mortgagee shall, at the option cf-the Mortgagee, constitute
a default hereunder, in which event the holder of the Note may declare the
entire indebtedness evidenced by said Note to U= -immediately due and
payable and foreclose this Mortgage immediately or at, any time such default
occurs; PROVIDED, HOWEVER, that sales, conveyances /0oi transfers are
permissible when and if the transferee's credit worthiness< and management
ability are satisfactory to the Mortgagee, and the transferee has executed
any and all assumption documents and satisfied any and all other
requirements of the Mortgagee prior to such sale, conveyance or vransfer.

6. In the case of a failure to perform any of the covenants herein,
or if any action or proceeding is commenced which materially affects
Mortgagee's interest in the Premises, including, but not limited to,
eminent domain, 1insolvency, <code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, the Mortgagee may do on the
Mortgagor's behalf everything so covenanted; the Mortgagee may also do any
act it may deem necessary to protect the lien hereof; and the Mortgagor
will repay upon demand any monies paid or disbursed by the Mortgagee,
including reasonable attorneys' fees and expenses, for any orf the abcve
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purposes and such monles together with interest thereon at a rate of
interest equal to the Default Interest Rate specified in the Note shall
become so much additional indebtedness hereby secured and may be included
in any decree foreclosing this Mortgage and be paid out of the rents or
proceeds of sale of said Premises if not otherwise pald. It shall not bhe
obligatory upon the Mortgagee to lngquire into the validity of any lien,
encumbrance, or claim in advancing monies az above authorized, but nothing
herein contained shail be construed as requliring the Mortgagee to advance
any monies for any purpose nor to do any act hereunder; and the Mortiagee
shall not incur any personal liability because of anything it may do or
omit to dehereunder nor shall any acts of Mortgagee act as a waiver of
Mortgagee's right to accelerate the maturity of the indebtedness secured by
this Mortgage or to proceed to foreclose this Mortgage.

7. It 34 the intent hereof to secure payment of the Note whether the
entire amount she)l have been advanced to the Mortgagor at the date hereof
or at a later date<, or having been advanced, shall have been repaid in part
and further advances made at a later date, which advances shall in no event
cause the principal sum of the indebtedness, plus any interest due thereon,
plus any amount or amouris that may be added to the indebtedness under the
terms of this Mortgage of ény olher document evidencing or securing the
indebtedness evidenced by the Note, to exceed the sum of Eighty

Two Thousand Six_Hundred and No/iCuth Dollars (5 _82,600,00 ).

8. Time 15 of the esscnce hereof, and if default be made in
performance of any covenant hereirn contained or contained in the Note or
any other document evidencing and/ur cecuring the indebtedness evidenced by
the Note, or in making any payment -urder said Note or obligation or any
extension or renewal thereof, or if pinceedings be instituted to enforce
any other lien or charge upon any of the’ Iremises, or upcn the filing of a
proceeding in bankruptcy by or against the Mortgagor, or if the Mortgager
shall make an assignment for the benefit (ofl its creditors or if 1its
property be placed under centrol of or in cusiody of any court or officer
of the government, or if the Mortgagor abandons-the Premises, or fails to
pay when due any charge or assessment (whether ~7or insurance premiuns,
maintenance, taxes, capital improvement), then and in‘'any of said events,
the Mortgagee is hereby authorized and empowered, e \its option, and
without affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder, to declare, without actice, all sums
secured hereby immediately due and payable, whether or not such default be
remedied by Mortgagor, and apply toward the payment of cald mortgage
indebtedness any indebtedness of the Mortgagee to the Mortgagor, and said
Mortgagee may alsoc immediately proceed to foreclose this Mertgage, and in
any foreclosure a sale may be made of the Premises en masse without the
offering of the several parts separately.

9, Upon the commencement of any foreclosure proceeding hereunder,
the court in which such bill is filed may at any time, either before or
after sale, and without regard to the solvency of the Mortgagor or the then
value of said Premises, or whether the same shall then be occupied by the
owner of the equity of redemption as a homestead, appoint elther the

8
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Mortgagee as "Mortgagee in Possession” or a receiver, with power Lo manage
and rent and to collect the rents, issues and profits of said Premises
during the pendency of such foreclosure suit and the statutory period of
redemption, and such rents, issues and profits, when collected, may be
applied before as well as after the foreclosure sale, towards the payment
of the indebtedness, costs, taxes, Ilnsurance or other items including the
expenses of such receivership, or on any deficiency decree whether there be
a decree therefor in personam or not, and if a receiver shall be appointed
he shall remain in possession until the expiratjon of the full period
allowed by statute for redemption, whether there be redemption or not, and
until the Zfssuance of a deed in case of sale, but if no deed be issued,
until the. exriration of the statutory period during which it may be issued,
and no lease’ ¢f said Premises shall be nullified by the appointment or
entry in posseusion of a receiver but he may elect to terminate any lease
junior to the lien hereof. Upon foreclosure of said Premises, there shall
be allowed and incivazd as an additional indehtedness in the decree of sale
all expenditures and/'expenses together with interest thereon at an interest
rate equal to the Default Interest Rate specified in the Note, which may be
paid or incurred by or “on-behalf of the Mortgagee for attorneys' fees,
Mortgagee's fees, appraiser's fees, court costs and costs (which may be
estimated as to and include items to be expended after the entry of the
decreej and of procuring all fuckh data with respect to title as Mortgagee
may reasonably deem necessary either to prosecute such suit or to evidence
to bidders at any sale held pursuent' to such decree the true title to or
value of said Premises; all of wnich aforesaid amounts, together with
interest as herein provided, shall be/ immediately due and payable by the
Mortgagor in connection with: (a} any wroceeding, including preobate or
bankruptcy proceedings to which either parcy hereto shall be a party by
reason of this Mortgage or the Note hereby secured; (b) preparations for
the accrual of the right to foreclosure, whether or not actually commenced;
or {c) preparations for the defense of or intervention in any suit or
proceeding or any threatened or contemplated suit’ or proceeding, which
might affect the Premises or the security hereof. In the event of a
forecleosure sale of sald Premises there shall first be paid out of the
proceeds ther=of all of the aforesaid items, then the ¢ntire indebtedness
whether due and payable by the terms hereof or not and *nc¢.interest due
thereon up to the time of such sale, and the overplus, ii/any, shall be
paid to the Mortgagor, and the purchaser shall not be obliged Yt see to the
application of the purchase money.

10. Extension of the time for payment or modification of amortization
of the sums secured by this Mortgage granted by Mortgagee to any successor
in interest of Mortgagor shall not operate to release in any manner the
liability of the original Mortgager and/or Mortgagor's csuccessor in
interest. Mortgagee shall not be required to commence proceedings against
such successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any demand
made by the original Mortgagor and Mortgagor's successors in interest.

9
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11. Any forbearance by Mortgagee in exerclsing any right or remedy
hereunder or otherwise afforded by applicable law, shall not be a waiver of
or preclude the exercise of any such right or remedy. The procurement of
insurance or the payment of taxes or other liens or charges by Mortgagee
shall not be a waiver of Mortgagee's right to accelerate the indebtedness
secured by this Mortgage.

12, All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any other
document, or afforded to Mortgagee by law or equity and may be exercised
concurrently, independently or  successively, at Mortgagee's  sole
discretion.

13. “the covenants contained herein shall bind and the rights
hereunder shiei)! inure to the respective successors and assigns of Mortgagee
and Mortgagoyi,” subject to the provisions of Paragraph 5 hereof. ALl
covenants and agie=ments of Mortgagor shall b2 binding upon any other party
claiming any interest in the Premises under Mortgagor.

14. Except tc¢ ~the extent any notice shall be required undsr
applicable law to be givap in another manner, any notice to Mortgagor shall
be given by mailing such/notice by certified mail addressed to Mortgagor at

2510 W, MARQUETTE KD,, CHICAGD, IL., 60629 or at such
other address as Mortgagor may designate by notice to Mortgagee as provided
herein and any notice to Mortgaces shall be given by certified mail, return
receipt requested, to Mortgagee’s address stated herein, or to such other
address as Mcrtgagee may designale) by notice to Mortgagor as provided
herein. B2ny notice provided for ia Athis Mortgage shall be deemed to have
been given to Mortgagor or Mortgagee when given in the manner designated
herein.

15. Upon payment of all sums securnd by this Mortgage, Mortgacee
shall release this Mortgage without charge to-Mortgagor. Mortgagor shall
pay all costs of recordation of any documenta:ior necessary to release this
Mortgage.

16. Mortgagor assigns to Mortgagee and autiiocizes the Mortgagee to
negotiate for and collect any award for condemnation of all or any part of
the Premises. The Mortgagee may, in its discretion, ‘apply any such award
to amounts due hereunder, or for restoraticn of the Premises.

17. Mortgagor shall not and will not apply for or avail.itself of any
appraisement, valuation, stay, extension or exemption lawgy, or any Sso-
called "moratorium laws," now existing or hereafter enactea; in corder to
prevent or hinder the enforcement or foreclosure of this Mortgage, bout
hereby waives the benefit of such laws. MORTGAGOR DOES HEREBY EXPRESSLY
WAIVE ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER COR DECREE
OF FORECLOSURE OF THIS MCRTGAGE ON BEHALF OF MORTGAGOR AND EACH AND EVERY
PERSON EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORTGAGOR 1IN THEIR
REPPESENTATIVE CAPACITY AND OF THE TRUST ESTATE ACQUIRING ANY INTEREST IN
OR TITLE TO THE PREMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

18. Mortgagee shall upon reasonable notice have the right to inspect
the Premises at all reasonable times and access thereto shall be permitted

for that purpose.

10
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19, Mortgagor will at all times deliver to the Mortgagee, upon its
request, duplicate originals or certified copies of all leases, agreements
and documents relating to the Premises and shall permit access by the
Mortgagee to its books and records, insurance policies and other papers for
examination and making copies and extracts thereof, The Mortgagee, its
agents and designees shall have the right upon reasonable notice to inspect
the Premises at all reasonable times and access thereto shall be permitted
for that purpose.

20. Mortgagee in making any payment hereby authorized: (a) relating
to taxes and assessments, may do so according to any hill, statement or
estimate puocured from the appropriate public office without inguiry into
the accuracy of such bill, statement or estimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien or title or claims thereof;
or {(b) for tiie purchase, discharge, compromise, or settlement of any other
vrior lien, may d» so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

21. Mortgagor chall maintain with the Mortgagee for so long as this
Mortgage 1is in effect) a demand deposit non-interest bearing coperating
account for the Premises.

22. The Mortgagor will {except to the extent paid by lessees} pay all
utility charges incurreda /in connection with the Premises and all
improvements thereon and maintain all utility services now or hereafter
available for use at the Premisas.

23. If the Premises are now oOr hereafter located in an area which has
been identified by the Secretary -of Housing and Urban Developmant as a
flood hazard area and in which flcod insurance has been made available
under the National Flood Insurance Ac( of 1968 (the Act), the Mortgagor
will keep the Premises covered for the teim of the Note by flood insurance
up to the maximum limit of coverage available vnder the Act.

24. This Mortgage shall be governed by .the law of the State of
Illinois. In the event one or more of the pravisions contained in this
Mortgage shall be prohibited or invalid undec applicable law, such
provision shall be ineffective only to the extent or such prohibition or
invalidity, without invalidating the remainder of 'sach provision or the
remaining provisions of this Mortgage.

25. In the event of a deficiency upon a sale of the Premises pledged
hereunder by Mortgagor, then the Mortgagor shall forthwith pay such
deficiency, including all expenses and fees which may be incurred by the
holder of the Note in enforcing any of the terms and previsions of this
Mortgage.

26. Mortgagor shall, within 30 days after demand by Mortgagee,
furnish to Mortgagee an annual operating statement of income and expenses
for the Premises sighed and certified by the Mortgagor. Within fifteen
days after demand by Mortgagee, thz Mortgagor shall deliver a certified
copy of a rent roll for the FPremises and such other information as
Mortgagee may reqguest, which may include, but not be limited to, the
Mortgagor's and the Guarantor's personal financial statement and copies of
the Mortgagor's and the Guarantor's as filed federal income tax returns.
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27. All provisions hereof shall inure to and bind the respective
heirs, executors, administrators, successcrs, vendees and assigns of the
parties hereto, and the word "Mortgagor" shall include all persons claiming
under or through Mortgagor and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons shall have
executed the Note or this Mortgage. Wherever used, the singular number
shall include the plural, the singular, and the use of any gender shall be
applicable to all genders.

28. (a) To further secure the indebtedness secured hereby, Mortgagor
does hereby sell, assign and transfer unto the Mortgayee all the rents,
issues anc profits now due and which may hereafter become due under or by
virtue of ‘any lease, whether written or verbal, or any letting of, or of
any agreement for the use or occupancy of the Premises or any part thereof,
which may have been heretofcre or may be hereafter made or agreed to or
which may be mid2 or agreed to by the Mortgagee under the powers herein
granted, it beiny the intention hereby to establish an abgolute transfer
and assignment of 511 of such leases and agreements, and all the avails
thereunder, unto the, Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mocrtgagee its true and lawful attorney in its name and
stead {with or without takirg possession of the Premises) to rent, lease or
let all or any portion oi the Premises to any party or parties at such
rental and upon such terms ag .said Mortgagee shall, in its discretion,
determine, and to collect ali of said avails, rents, issues and profits
arising from or accruing at any time, hereafter, and all now due or that may
hereafter exist on the Premises,- with the same rights and powers and
subject to the same immunities, exoneration of liability and rights of
recourse and indemnity as the Mortgagez would have upon taking possession
of the Premises.

(b) The Mortgagor represents and agrees that no rent has been or
will be paid by any person in possession of ary portion of the Premises for
more than two installments in advance, and that<the payment of none of the
rents to accrue for any portion of the Premises hus- been or will be waived,
released, reduced, discounted, or otherwise discharged or compromised by
the Mcortgagor. The Mortgagor waives any rights cf set off against any
person in possession of any portion of the Premises. Mortgagor agrees that
it will not assign any of the rents or profits of the Premisss, except to a
purchaser or grantee of the Premises.

{c} Nothing herein contained shall be construed as - constituting
the Mortgagee as a mortgagee in possession in the absence of tne taking of
actual possession of the Premises by the Mortgagee. 1In the exercise of the
powers herein granted the Mortgagee, no liability shall be asserted or
enforced against the Mortgagee, all such liability being expressly waived
and released by Mortgagor.

(d) The Mortgagor further agrees to assign and transfer to the
Mortgagee all future leases regarding all or any part of the Premises
hereinbefore described and to execute and deliver, at the request of the
Mortgagee, all such further assurances and assignments in the Premises as

the Mortgagee shall from time to time require.
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{e) Although it is the intention of the parties that the
assignment contained in this Paragraph 28 shall be a present assignment, it
is expressly understood and agreed, anything herein contained te the
contrary notwithstanding, that so long as Mortgagor is not in default
hereunder or under the Note, it shall have the privilege of collecting and
retaining the rents accruing under the leases assigned hereby, until such
time as Mortgagee shall elect to collect such rents pursuant to the terms
and previsions of this Mortgage.

(f} The Mortgagee shall not be cbliged to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases, and the Morigagor shall and does hereby
agiee to andemnify and hold the Mortgagee harmless of and from any and all
liability, iccs or damage which it may or mignt incur under said leases or
under or by reason of the assignment thereof and of and from any and all
claims and demapds whatsoever which may be asserted against it by reason of
any alleged obligacions or undertakings on its part to perform or discharge
any of the terms, Tnvanants or agreements contained in said leases. Should
the Mortgagee incur any such liability, loss or damage under said leases or
under or by reascn of the assignment thereof, or in the defense of any
claims or demands, the ‘amount thereof, including costs, expenses and
reasonable attorneys's fees, )shall be secured hereby, and the Mortgagor
shall reimburse the Mortgagee (c(lerefor immediately upon demand.

29, The Mortgagee, in <iie exercise of the rights and powers
hereinabove conferred upcen it by Paragraph 28 hereof, shall have full power
to use and apply the avails, rents; issues and profits of the Premises to
the payment of or on account of the . following, in such order as the
Mortgagee may determine:

(a) To the payment of the operating expenses of the Premises,
including cost of management and leasiny thereof (which shall include
reasonable compensation to the Mortgagee &nd -its agent or agents, if
management be delegated to any agent or agents, and shall also include
lease commissions and other compensation and #xzenses of seeking and
procuring tenants and entering into leases), ‘established claims for
damages, if any, and premiums on insurance hereinabovi authorized;

(b) To the payment of taxes and spacial assiEssments now due or
which may hereafter become due on the Premises;

{c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements of the
Premises, and of placing said property in such condition as will, in the
judgment of the Mortgagee, make it readily rentable;

(d) To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosurz sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no event
shall Mortgagee be deemed to be a partner or joint venturer vith Mortgagor
or any beneficiary of Mortgagor. Without 1limitation of the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on
account of its becoming a mortgagee in possession or exercising any rights
pursuant to this Mortgage or pursuant to any cther instrument or document
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evidencing or securing any of the indebtedness secured hereby, or
otherwise,

31. {a) Mortgagor represents and agrees that to the bhest of its
knowledge the Premises are in compliance with all "Environmental Laws" (as
hereinafter defined); that there are no conditions existing currently or
likely to exist during the term of the Note that require or are likely to
require cleanup, removal or other remedial action purscuant to any
Environmental Laws; that Mortgagor is not a party to any litigation or
administrative proceeding, nor, to the best of Mortgagor's knowledge, is
there any litigation or administrative proceeding contemplated or
threatened which would assert or allege any violation of any Environmental
Laws; that ieither the Premises or Mortgagor is subject to any judygment,
decree, order or citation related to or arising out of any Environmental
Laws; and thai np permits or licenses are required under any Environmental
Laws regarding ti¢ Premises., The term "Environmental Laws" shall mean any
and all federal, stuite and local laws, statutes, requlations, ordinances,
codes, rules and ocher governmental restrictions or requirements relating
to the environment or nhazardous substances, including without limitation
the Federal Sclid Waste Disposal Act, the Federal Clean Air Act, and the
Federal Clean Water Act, tlie Federal Resource Conservatich and Recevery Act
of 1976 and the Federal Comp:ehensive Environmental Responsibility, Cleanup
and Liability Act of 1980, as well as all regulations of the Environmental
Protection Agency, the Nuclear regulatory Agency and any state department
of natural rescurces or state environmnental protection agency now or at any
time hereafter in effect. Mortgagor c¢ovenants and agrees to comply with all
applicable Environmental Laws; to picvide to Mortgagee immediately upon
receipt «coples of any correspondence: notice, pleading, citatiocn,
indictment, complaint, order or other /document received by Mertgagor
asserting or alleging a circumstance cr-condition that requires or may
require a cleanup, removal or other remedial cction under any Envircnmental
Laws, or that seeks criminal or punitive penalties for an alleged violation
of any Environmental Laws; and to advise Mortgagse “in writing as soon as
Mortgagor becomes aware of any condition or circumstanre which makes any of
the representations or staiements contained in this Paragraph 31 (a)
incomplete or inaccurate. In the event the Mortgagee determines in its
sole and absolute discretion that there is any evidencsz «that any such
circumstance might exist, whether or not described in any communication or
notice to either Mortgagor or Mortgagee, Mortgagor agreesy at its own
expense and at the request of Mortgagee to permit an environmenial audit to
be conducted by Mortgagee or an independent agent selected by Mortgagee,
This provision shall not relieve Mortgagor from conducting its own
environmental audits or taking any other steps necessary to comply with any
Environmental Laws, If, in the opiniocn of Mortgagee, there exists any
uncorrected violation by Mortgagor of an Envirommental Law or any condition
which requires or may require any cleanup, removal or other remedial action
under any Environmental Laws, and such clearup, removal or other remedial
action is not completed within sixty (60) days from the date of written
notice from Mortgagee to Mortgagor, the same shall, at the option of
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Mortgagee constitute a default hereunder, without further notice or cure
period. It is expressly understood that the foregoing does not prohibit or
prevent Mortgagor’s right to contest any ordered cleanup through all
appropriate administrative and judicial proceedings.

(b) Mortgagor agrees to indemnify and hold Mortgagee and its
officers, directors, employees and agents harmless from and agains! any and
all losses, damages, liabilities, obligations, claims, costs and expenses
(including, without limitation, attorneys' fees and court costs) incurred
by Mortgagee, whether prior to or after the date hereof and whether direct,
indirect or consequential, as a result of o¢or arising from any suit,
investigation, action or proceeding, whether threatened or initiated,
asserting a claim for any legal or equitable remedy under an Environmental
Law. Any ani all amounts owed by Mortgagor to Mortgagee under this
Paragraph 31 /o) shall constitute additional indebtedness secured by this
Mortgage.

32. f{a) Tnis Mortgage shall be deemed a Security Agreement as
defined in the Illirzis Commercial Code. This Mortgage creates a security
interest in favor of/ Mortgagee in all property including all personal
property, fixtures and/ gonds affecting property either referred to or
described herein or in anvway connected with the use or enjoyment of the
Premises. The remedies tcr any violation of the covenants, terms and
conditions of the agreements ‘hevein contained shall be (i) as prescribed
herein, or (ii) by general law; or (1ii) as to such part of the security
which is also reflected in any Finencing Statement filed to perfect the
security interest herein created, by the specific statutory consequences
now or hereinafter enacted and speciiied in the Illinois Commercial Code,
all at Mortgagee's sole election., Morcyaqor and Mortgagee agree that the
filing of such a Financing Statement in ‘kn: records normally having to do
with personal property shall never be constried as in anywise derogating
from or impairing this declaration and the hzrely stated intention of the
parties hereto, that everything used in conneclicn with the production of
income from the Premises and/or adapted for use therein and/or which is
described or reflected in this Mortgage is, and at all times and for all
purposes and in all proceedings both legal or equitabh)e shall be, regarded
as part of the real estate irrespective of whether (i) any such items is
physically attached tc the improvements, (ii]) serial nuwdncz are used for
the better identification of certain equipment items capabis of being thus
identified in a recital contained herein or in any list Jited with the
Mortgagee, or {iii) any such item 1is referred to or reflectea-1in any such
Financing Statement so filed at any time. Similarly, the mention in any
such Financing Statement of (1} the right in or the proceeds of any fire
and/or hazard insurance policy, or (2) any award in eminent domain
proceedings for a taking or for loss of value, or (3) the debtor's interest
as lessor in any present or future lease or rights to income growing cut of
the use and/or occupancy cof the property mortgaged hereby, whether pursuant
to lease or otherwise, shall never be construed as in anywise altering any
of the rights of Mortgagee as determined by this instrument or impugning
the priority of the Mortgagee's lien granted or by any other recorded
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document, but such mention in the Financing Statement is declared to be for
the protection of the Murtgage in the event any court or judge shall at any
time hold with respect to (1}, (2) and {3) that notice of Mortgagee's
priority of interest to be effective against a particular class of persons,
including, but not limited to, the Federal Government and any subdivisions
or entity of the Federal Government, must be filed in the Commercial Code
records.
(b} Notwithstanding the aforesaid, the Mortgagor covenants and
agrees that so long as any balance remains unpaid on the Note, it will
execute (or cause to be executed) and deliver to Mortgagee, such renewal
certificates, affidavits, extension statements or other documentation in
proper form- so as to keep perfected the lien created by any Security
Agreement ard-Tinancing Statement given to Mortgagee by Mortgagor, and to
keep and maincain the same in full force and effect until the entire
principal indebtedness and all interest to accrue thereunder has been paid
in full.
33. From the date of its recording, this Mortgage shall be effective
as a Fixture Financing Statement with respect to all goods constituting
part of the Premises which are or are to become fixtures related to the
Premises. For this purpose, the following information is set forth:
{a) Name and Address of Mortgagor:
104 and Thyrg Jacksoy
2516 M. Maryuztte Rd.
Chicago, IL 60679

—

{b} Name and Address of Mortyagae:
River Forest State Bank .

and Trust Company -

77227 M. lake Street __

_River Forest. JL 60305 .~
e

{c; This document covers goods which are t¢ become fixtures.

34, In the event of the enactment after this date <1 any law imposing
a tax upon the issuance of the Note or deducting from-tnz value of the
Premises for the purpose of taxation any lien on the land, <r imposing upon
the Mortgagee the payment of the whole or any part of (the taxes or
assessments or charges or liens reguired in fthis Mortgage to.oe paid by
Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's interest in the
Premises, or the manner of collection of taxes, s¢ as to affect this
Mortgage or the debt secured by this Mortgage or the holder of this
Mortgage, then, and in any such event, the Mortgagor, upon demand of the
Mortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee
for such taxes and assessments; provided, however, that if in the opinion
of counsel for the Mortgagee it might be unlawful to require Mortgagor to
make such payments, then and in such event, the Mortgagee may elect, by
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notice in writing given to the Mortgagor, to declare all of the
indebtedness secured by this Mortgage to be and hecome due and payable
sixty (60) days from the giving of such notice.

35. Mortgagor will protect, indemnify amnd save harmless Mortgagee
from and against all liabilities, obligations, claims, damages, penalties,
causes of action, costs and expenses (including without limitation
attorneys' fees and expenses), imposed upon or incurred by or asserted
against Mortgagee by reason of (a) the ownership of the Premises or any
interest therein or receipt of any rents, issues, proceeds or profits
therefrom; (b) any accident, injury to or death of persons or loss of or
damage to‘property occurring in, or about the Premises or any part thereof
or on the auioining sidewalks, or curbs, adjacent parking areas, streets or
ways; (c) ariy use, nonuse or condition in, on or about the Premises or any
part therecf or on the adjoining sidewalks, curbs, the adjacent parking
areas, streets or ways; (d) any tallure or the part of Mortgagor to perform
or comply with any/cf the terms of this Mortgage; or {e) performance of any
labor or services ‘or the furnishing of any materials or other property in
respect of the Premiszcst or any part thereof. Any amounts payable to
Mortgagee by reason of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall become
immediately due and payable'upon demand therefor and shall bear interest at
an interest rate equal to the-Fefault Interest Rate specified in the Note
from the date loss or damage is sustained by Mortgagee until paid. The
obligations of Mortgagor under this paragraph shall survive any termination
or satisfaction of this Mortgage.

36. (a) In the event that any provision in this Mortgage shall be
inconsistent with any provision of the . Tillinois Mortgage Foreclosure Law
{the "IMF Act”) then the IMF Act shall tale precedence over the provisions
of this Mortgage, but shall not invalidate «r render unenforceable any
other provision of this Mortgage that can pe construed in a manner

consistent with the IMF Act.
(b} If any provision of this Mortgage +hall grant to Mortgagee

any rights or remedies upon detault of Mortgagor wihich are more limited
thar, the rights that would otherwise be vested in Murtgagee under the IMF
Act in the absence of said provision, then the Mortgagec .shall be vested
with the rights granted in the IMF Act to the full extent ‘perinitted by law.

{c) Without 1limiting the generality of the’ roregoing, all
expenses incurred by Mortgagee to the extent reimbursable under’ Section 15-
1510 and 15-1512 of the IMF Act, whether incurred befeore or after any
decree or judgment of foreclosure shall be added to the indebtedness hereby

secured or by the judgment of foreclosure.
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IN WITNESS WHEREOQF, the tndersigned have executed this
Mortgage on the day and year first above
written.

STATE OF 1LLINOIS )

county oF (. ooL

I, the undersignea. a Notary Public in and fgr said County ;in the
State | aforggaid, DO HERERY AFERTIFY THAT EEEV{&gE kEQKL
[

SS.

CLY\(4 N A AL K who are persohally known to
me to be the Same persons whose names are subscribed to the foregoing

instrument appeared before me tn.s day in person and acknowledged that they
signed and dclivered the said instrument as their own free and voluntary
act for the uses and purposes thervin set forth.

f\ ——
e
GIVEN under my hand and notarial seal iris 4{5{ day of _l i #3{]\ \éx]ED.

0 . »
Notary Public 5 O

My commission expires: PR
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