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ALL NOTICES TO LENDER SHALL BE MAILED .
QQ} TU014  TRAN 532 05/02/9% 00345300

\(}\_ OR DELIVERED TO THE ABOVE ADDRESS. - 1454 2 X DE 088420
D LUAN NO. 1771605-1 ] COOK COUNTY RECDRDER
N\
. \
(\‘y
'\,? Mortgage and Assignment of Rants

\\< o Ch ... _ADJUSTABLE INTEREST RATELOAN

‘f“{ This Mortgage, made this 19th day of APRIL, 199% , between
!

RITA L. TUBAY, MARRIED 703 ~®ICHAEL L. TUBAY AND GILBERY SANDUVAL AND EL 1ZABETH

~ GANDOVAL, HUSRAND IFE ,
3y - 2 me AND W 529 WATERBURY WAY, #40YA

N (number and s.reet)
% CRESTwD It 6U44Y
Lan

- K\ (city) (atate} {zip code)
J

k herein called BORROWER, whose address is

. .and
352504.9

ang HOME SAVINGS or AMERICA, FSB, a corporation herein called LLNLER, whose address is 4900 Rivergrade Road, Irwindale,
California 91706-1404,

é WITNESSETH: Barrower hereby grants, conveys mortgages and warrants to Lensger the real property legaily described as

follows.

o UNIT 4054 TOGETHER WiTH ITS UNDIVIDED PERCENTAGE INTEREGT v THE COMMON ELEMENTS IN
WA TEKBURY OF CRESTWOOD CUNDUMINIUM AS DELINEAVED AND DEFINEL 1w THE DECLARATION
RECURDED AS DODUMENT NUMBER 28299497, IN THE SOUTHMWEST 1/4 OF SECTIONM 4, TOWNSHIFP 38
NORTH, FANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOk COihery, ILLINOLS,

£ - 4

ClYAS ol C
COHMMONL Y KNOWN AS 5207 WATERBURY WAY, #60%A, CRESTWOUD, IL., 40445

PTN: I3-04-201-019-1197

Together with altinterest which Borrower now has or may harealtar acquire in or1o said property, and in and to: (a} all easemants and rights
of way appurtenant thereto; and (b all buildings, siructures, improvemants, fi<lures and appurienances now or hareafter placed thareon,
including, but not limited to, all apparalus and equipment, whether or nol physically effixed (o the land or ary building. used 1o provida or
supply air-cooling, air-conditioning, heal, gas, water, light, power, refrigecatian, ventilation, laundry, drying, dishwashing, garbage disposal
or other services; and all wasie vani systams, antennas, pool equipment, window coverings, drapes and drapery rods, carpeting and Hoaor
covering. awnings, farges, ovens water heaters and attached cabinets; il being intended and agreed that such items be conclusively
deemed to be affixed to and to be part ol the reai property that is convayed hereby; and(c) asl watar and water rights (whether or not
appurtenant) Borrowar agrees (o execule and deliver, from lime totime, such [urtherinstruments as may ba requesied by Lendar to confirm
the Yion of this Morigage an any such proparlies The properties conveysd to Lender hereunder are hereinalter raferred to as

“such propmiy”
The Botrower absolutaly and irrevocably grants, transfers and asagng 1o Londar the rants. incorme, iksues, snu profite ol ail propedy

covered by this Mortgdoe.
FOR THE PURMOSE OF SECHURING: N )
(1) Payment of the sum ot § 5&,400.00 with interest thareon, according to the terms of a promissory

note of even date herewith and having a final maturity date of MAY 10, Z0zZh mada by Borrower,
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{5; Taxes and Other Sums Due. To pay, satisfy and discharge: {a) at leas! ten (10} days helore delinquency, all general gnd special
Taxes affacting such property; (b whendue, all spacial assessmentsfor public improvements, {c) on demand of L ender butin no event iater
than the Jate such ameunts become fue; (1) allencumbrances, charges and hens, with inlerest, on such property, orany part thereof, which
are. or appeat 1e Lender to be ru 1o, or superiot herelo; (2) all costs, fees and expenseas of this Mortgage whether or nol described hesein,
(31 ees o chages tor ooy siatement regarging the obligation secured hereby in any amount demanded by Lander not to exceed the max-
imum amount allowed by taw theretor atthe time when such reques! is made; (4) such other charges as the Lender may deem reasonabie for
sarvices renderad by Lenderandlurnished at the request of Battower or any successof inintarest io Borrower {5) if such propenyincludes
ajeasehold estate, allpayments and obhgations required of the Borrower or his succassor in interest under the terms of the instrument or
instruments craaling su:h teasohotd, and {6} all payments and monetary obligabons radquined of the ownor of such propesty undes s
deciatabion ot covenants s cotchihons g tesinctions portarnng o e h proporty o gny mog:ioabon thareal Sshoodi Booowe ol hmake
any i hpuvpmant b ede wsthontcontesdig e valindily o amonnt oy aferc Do ko oo advans ronie Depuegmond, Braggothos with iy omta
evpenany foay ar chargeadoztating fhselo Hotownr agroes bonadidy Uasdan mesbistely gynoy i eapd Ty Peroween of notlea ol aoy
i esana n fhe agueswe b ypinedbau hpoopeity Hiorawer agreos to rolify £ enderand appropriate faxicg authontios mmuodntely upon the
happreming of any avent which does or may alfect the vatue of such property, the amount or basis of such property, of the availabilily of any
exemplion to which Borrower is ¢ moy be enlitled

Inthe event of the passage ol any av dedusting from the value of real property lor the purposes of taxation any hen thereon, or changing
inany way the laws for the taxation ol arigages or dehts secuced by mortgages for state or loeal puiposes, or the manner ot the colleclion
of anv such taxes including, but not imitudd 20, the postponement of the payment of all or any part of any real or personal propery tazes, 8o
as to allect this Mortgage, the holder of thiztartgane and of the obligations which it securas shall have the right to declare tha principal
sum and the interast due on a date 1o Le spocihnd by not less than 30 days' wrtten noticn to be givea 1o Barrowasr by tondar; provided,
howervor that such olechon shall berinafloctive d oo csern s peamitlod by law b pay the wholo of such bas onaddition Toadbothor pavimants
tess i ed baesiimu s st poen to e by sgen thied dafos e pay s B svosmd agroes o payony naech Taxwhien heteatton levied o annesaesd
agatal skl properly, ond wuc agreomoent shall coasetato o modiftcation of this Mortgage

(8) Impounda. 1o pay 1o Lender il Lender shall so roorest, 1n addition to any other payments reauired herpundet, monthly advance
instaliments, as estimated by Lender, tor laxes, assessmen)s, insurance premiums, ground rents of other obligations secured by this
Moitgage (herezinalter in this paragraph referred to as “such obhgaiions”) for tne purpose of establishing a fund to insure payment when
due, or betore delinguency, of any or ali of such ebligations requi ed to be pawd as 1o such propary. H tho amcunts paid to Lender under the
provisinng ol this paragrapn are insufficient to discharge the obligations of Burtower to pay such obhgations as the same becoma due or
dehinguant, Borrowsr stali pay 1o L endor, upon s damamd suchadditiciod sums necossaty (o dischargo Borrowor s oblgation Lo pay such
obligitions. Al mons patd to Longer undor s paragrapt may eantcapaging with otheo mones of Londi and shall not boar nterest,
pacoplas jeguieed by ivw | eaden may pay soch obligations whetbion botorZ o they hecomo daeand payabie Tothe ovenst oba dotanlt
in e pavinent of 2y monter dues oo e debladne e aoond sy St ol any obbigation setansd hereby, o dofaallin the
pertormance af any ol tha govonands and obhgations of this Motgage, then ancbalance temaming feom maonies paud Lendesunder the
provisions of this paragroph may, at the option of Lender, bue appliea lo the paymesce! principal interest ar other obligations secured
hereby in lieu of being apphed 1o any of the purposes tor which the impound acccunt is nstablished. Lender will make such reports of
impounds as are required by law

{7} Condemnation and injury to Praperty. All sune due, paid or payable to Barrowe ! GLany successor in intefest to Borrower of such
property, whether by way of judgment, settiement or gtherwise: {a) for imury ot damage 1o suzn propatly, or (b in conpection with any con
demnationfor pubhc use arinjury to such property, orany pantthorool, are hereby assignod and’s siha pad to L ender Allcasses of action
ol o bbanging 1o Borrower, whethe aess ued betare on alton W date ol this Martgagge, for daemaged G iy qo sk progenty, o any part
thirteol onn connes bon with tho teanss oo hacncedinahole o wpact by the fasda loaned fo Howawer by Trler ol i comnesction with
or aHoching sid property or any part thereol ingludmg cirses of actonatising am tort o conteact and cagises of actiontor frawd or conceal
mant ol material tact, are hereby assigned to Lender, and the proceeds thereof shall be paid to Leader who, @/(erdeducting therefrom all its
expenses, including reasonable attorneys' fees, may apcly such proceeds to the sums secured by this Morloagsorto any deficiency unde!
this Maclgage of may release any monies soreceived by it or any part thereol, as Lender may elecl Lender mayatits opticn appearin and
prosecule in ils own name any action or proceeding to enferce any such cause of action and may make any compromise or setllement
thereof. Borrower agrees 10 execute any turthar assignments and other instruments as from lime to time may be nacessary 1o effeciuale
the foregoing provisions and as Lender shall requast

(3) Disposition of the Procueds of any Insurance Policy, Condemnation or other Recovery. The wmount received by Lender
putsuant 1o this Mortgage Ladet any B o ctheninswmance pohey inconaechon wilh any candomaadion for pubiie use of aoingiy to sueh
peoporly o ey o dimvge B sae b property of o onnocion wailth Bhe lronnee i oo fiaeesd By the loan socared hogetiy, st e oplion of
Lonndor may bo appeled by Londoer o any indebtednesssecwod herehy andm suct ardoe gs Londen oy dotormine s swthout iedoucing the
indebledness secured hereby, may be used tareplace, restare, Srecanstruct sucn property tu a condition sahistactory o Lender or imay be
relzased tu Borrower, or any such amoun! may be appaitioned and aliocated in any manner ;¢ any one or more of such uses. No such
application, use or ielease shall cure o wawe any default of notice of default hereunder orinvalidate any act done pursuarnt to such nohice

(91 Litigation. Borrower shall defend this trustin any action or proceeding purporting to affect such property whaether or not it atfects
the bien hereof, purporting to atfect the lien hereof and shali fite and prosecite all necossary clamms and actions Lo grevent of fecover for
any gamage to or destiuction of such properly, and Lender is hereby authornized, without obligabion so to do, Lo prosecute or defend any
such qetion, whethar brought b or against Borrower or Lender, or with or wittrout surt, 1o exercise or entarce any other aght, romedy o
power availabla or cordertad hareundeor, whather o1 nolidgmont b entered e any schon or praceedinyg, ans L eader may appeat o
Intervene n any action or proceeding, and retain counsel thiscemn, amd tako soch acbion tharein, as either may be dogmoed necos:ay o
advisable, and may settte, comirapuse or pay the siine o any other clams and, inso doing, may expend and advance such sums of money
as either may duem necessary Whethas or not Borrower so appears or defends, Borrower an demand shal! pay all costs and expenses of
Lender including costs of eviderze ol title in any such achon or proceeding in which Lender may appear by virtue of being made a party
detandant or otherwise, and respective of wheatner the interest of Lenderin such property or their respechive rights or powers hereunder
may be affected by such action. including but not limiled to, any action for the condemnation or partition of such propedy and any suit
brought by Lender to foreclose this Mortgage.

HEBRM O R0y | SIM) ARM a2 (1)
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(24) Future Advances. Upon request of Borrower, Lender at Lender’s option prior ta release of this Morlgage, may make Future
Advances to Borrower. Such Future Advances, with interest tharean, shail be secured by this Mortgage when evidenced by promissory
LGERS Stating thal said notes are secured hereby At notime shall the principal amount of the ndebtedness secured by this Morigage, not
including sums advancad in accordance harewith to protect the security of this Mortgage, excend the original amount of the Note

plus NONE,

125) Inspection sne Business Rocords. Lender at any time during Yhe conhinuation af this Mortgage may entor and inspect such
property at any reasorabl time. Borrower agreas that in the event thal such property is now or harenttar used 1ot commancial of residantial
income purposes, thal wnan requested by Lender, Borrower will promptly deliver to Lender such cartified financ.a! statements and profit
andipss statements of sgchiyoes and at suchintervals as may be required by Lender which will penform and content prepared according
10 the generally accepted accounting principles and practices, which stalements shall cover the linancial operations redating fo such
property. ana Barrower furthrr ayrees, when reguested by Lender, to prompily deliver, in writing such further additiona! information as
raquired by Lender 1elating 1o 2w of such hnancial statements,

(76) Governing Law: Sevarai:itit, ~The loan secured by this Mortgage 1s made pursuant to, and shall be construed and governed by,
the laws of the United Stales and the vites and regulations promulgated thereunder, including the federal laws, rutas anc ragulations for
tederal savings banks {Eany paragraph /clause of provision of this Merigage or tha note or any ather noley o abhigations secueed by s
Moartgage is delermined by a court of compeian jutisdiction 10 be vordd. mvahd o unenforcoable gyt decision shall altect only thosoe
paragraphs. clauses o provisions so deterninsdyird shatl not attect the remanng paragraphs. chauses and proveaens of s Mongage
or the nole o other nates secured by s Mongage

{27) Offsets. No indebtedness secured by this Morigage shall be oftset o compensated or shali be deemed o have baen offse! or
compensatad by ali of part of any clam, cause of astion rounterciaim of pan of any claim, cause ¢l action, counterclaim or crossclaim
whother haquidated o unhiquidated, which Borrower ngw or hereaftar may have of may claim to have against Lender, and, in respect 1o
e Indebtodross now of hereatter securad hereby, Barrower waves, (o the fullest extort parantted by taw, any and all nghts of offset
wiuch Borrowas now or herealler mny hive on ol fa haeto respect to abar part of the ingnhlodnngs securad hergby and tutther
waives the benatits af any apolicatie w rogulnhinn or procedore wiheh royidas o substantudly prroguins thal, where cross doemands Lo
money have existed botwann persons al any pombin time whoen nuioer demand was patina by the apphmatide algtan otimdatons andan
achioh ig therealler commenced by one cuch persen, the other person may asseet in by answer e defensae al paymapntin that the lwo
demands zre compensated su 13, as they equal each other, notwithstind ng that an independent action asserling frs claam would 4 the
time ol filing nie answer be barred by the applicahle statute of imitanons.

(28} Misrepresantation or Nondisclosure. Berrower has made cenaowitlen representations and disclosures in order to induce
Lendsr to make he loan evidencea by the note o¢ notes which 19is Mortgags s#cures. and in the event that Borrower has made any
misrepresentation of malavial tact or tasled to disclose any matenalfact, Lendar, ati's opbien and without pnor nctice, shalthave the right 1o
devdiate i indoblodness socurod by this Morgags, wraspoctive of the maturitycale specihed 1 the note of notes, immeckately due and
pryabie

{247 Walver o! Homestead, Homawet horshy winvees all nght of bameutoad peennturdin nuch progieey

{30) Notice to Boriower. Any nohee to tha Botiowe: provided Yor wy fhe node ere Bk Aaertgngge sdod! Dee deeraied grven whean it e
deposited in the United States mail, postage prepaid, addressed to the Bortower at lhe addiasa S8 e BOmownt ol apprvates e by
records pertaining 1o the igan evidenced by the note &t the time nolice 15 given

(31} General Provisions, (a) This Mortgage apphies to, inures to the benglit of, and binds, g1l parties hernlo, thesr heus, legatees,
devisees. administrators, axecutors, succassors and assigns. (b} The term - Lender” shall mean the owrenand holder tinciuding & pledgeel
of any note secured hereby, whather or not named as Lender berein {c) Wherever the contex! sereguies. tihe mascuiine gendersincludes
the teminine and nauter, the singular number includes the plural, and vice versa. (d) Captions and paragraih he adings used hetein are for
convemence only, are not a part of this Morgage and shali not be used i construmg

i32) Adjustable Rate Morigage Pravisions, The Note which tb:s Martgage serures i an adjustable riortgage loan on which the
interest rate may be adjusted Irom time to himen accordance with a monthly increasa of rdeacreanen anindex, ail 25 amovidod in sad Note
From time to time the monthly instatiment payments due under said Note may not e sufficient to pay allinterest due madiich case unpiand
interest will he added 10 principal tn no case shall the unpard (terest added to the principal exceed 150% of Wewariginal principa!

indebtedness.

RORROWER REQUESTS THAT A CUPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE OF SALE HEREUNDER BE MAILED TO BORROWE 23 THE ADDRESS HEREINABOVE SETFORTH

Signalure of Borrower
L i

Mo £ Sotan (/’E//’{ C) S
'L(_;HM:L . TUBAY* ~ HUSBAND OF I
s i

RITA L. ,

v BA’ \L) o
e ol Sy

GILBERT SANDOVAIL ELYZABETH SANDOVAL
RTONTAG SPRICTLY FOR T S0HE PLRIOSE OF WAIVING MY (OMESTEAD RIGHTS TN THE PROPERTY

PO RVED AT L WA Iy WAY, #EON AL CRESTROOD it 6034s
NOTARY ACKNOVJLEDGEMCNI tONRM M"PEM!& ON THE REVERSE SIDE.

SF.72432.9 {Flev. A - 5/84) ARMIL U C, IV, V-G, V, Vill & 36 . Part 4 0L) 6ot 7




UNOFFICIAL COPY

»

State of ilinois Lok County ag

! the apdoersigned a notary public in and for said counly and state, do haraby certify that

RITA 1., TUBAY, MARRIED 170 MICHAEL 1. TUBAY Al GILBERT SANDYWAL AND FLIZARITH SANDOVAL,
MUSBAND AND WIFE.  AND MICHARL L. THEAY, morood to it by tabay

parsanally known 10°na to he the same parson{s) whose name!s) AR aubscribed {o 1ha taragoing instrument, appeared before
ma thig day in person, anwacknowledged thal 7oy signed and deliverad the sameinstrumantas TR freeand voluntary
act, for the uses and pu/po/.as therain sel forth, -
. S {
Given under my hand ard cfizial seai this 3% dayot A1 19 0
77 VA ’ .
My commission expires; = ! l }7 7, /7
o~ ﬁ}ﬁn 3 & P *&j&l_f‘&{- }A‘O' /dﬁ_ e et e e e
Maaroin Mosial Notary Public
ot/ Mok Sl of Wlece E tary Pu
Cooratr on Expares bobowary 1. 1997

520 2.0

fol?
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(201 Remedies. No remedy herein orovided shall be exclusive of any other remedy herein of nnw or hereatter existing by law. but shall
be cumulative. Every power or remedy hereby given te Baorrower or 15 Lender or to which gither of them may be otherwise entitled, may ba
exercised from time to time and as ofien as may be deemed expedient by them. and either of them may pursue incons stent remedies. 1t
Lender holds any additional security for any obligation secured hereby, it may entorce the sale thereof at its option, either befare, con-
temporanecusly with, or atter any Mortgagee's sale is made hareunder, and on any default of Borrow:~:, Lender may, at its option, offset
against any indebted ess owing by il to Borrower, the whole or any pan of the indebtedness secured hereby The Lender is heraby
authorized ana emeowe: pd at 15 option, withoul any ahligation so to do, and without attecting 1he oohgations hetoo!, to apply toward thi
patymant of pny indebiodases socproad heroby any and s ems aemoney, o etadifs of arbeiengaing o Hodrower adsdhwhie I the L gasdat miny
hevwrr b Bk ponaession o/ e gt catiol, inelading, amang ot thinges any impoesds hede by Lender ander patagiaph (6) hiperod

N orden 1o assute ine debditeness and certunty of the nghts and obhgabions heron provdded, Bottower waives any and all sights of
offset which Borrowet now 4rbérzalter may have agains! Lander, of claims and no offset made by Lendar shall refieve Borrower from nav-
ing installments on the obligations secured hereby as thay become dus

{?1) Foreclosure of Mortgage: Whin the indebledness hereby secured shall become due whether by acceleration or otherwise, the
Lender shall have the right 10 foreclGse tha lier hereof In any suit to foreclose the lien hereof, there shali be altowed and included as
adgiional indebtedness in te degresadl sale all pxpenditures and vxpenses which may be paid ar incureect by or on behall of Lender for
attornnys feas appoaisars fons oullays 1@ dbcumomtary and vxpoit ovidanco, steaographes s chirges, publication cost a ned conts ol
procunng allaistracts of We or commtmests e e nsurnee Such fees chargos and costs agy be palimstod s o doms o be expondod
attad ontry of tho decima s Lander may daom daaanably necosaary eithin B proses oo soch surt v o ovidene s To Diddass al any seilber
which vy Be haed possant focsie edocies thes bede s areilon od (e T S o yadue ol tho Propotly. Allospmdituies and axpetines wl
e natute of Wils gl menbogned shall beeom 2o mwch addtionatbindebtedneas aecatad heooby aod shall beommodiately e and
payable with tarest thareon at the rate specitied indiprMote: Sech expendturcs and expanses shall include expendiluras made in
connaction with (a) any proceeding to which Lender shaffhe/asarty. eitner as piwntdl, claimant or defendant, by reason of this Martgage or
any indebtedness harmby secured. (bi preparation for the civiimencement of any suit tor forec.osure nereof atler accrual ol such night to
toreclose whether or nal actually commenced (o] preparalions lorinie defense of any threatened suit or proceeding which might affect the
Property oi the security hereof, whether or not actually commernced, yd) any eftorts for collaction of any past due ndebledness secured
heraby. The proceeds of any foreclasure sale of the Property shat Be distabuled and appliod in the tollowing ordee of puority. hist on
account of all costs and oxpenses incident to the toreciosure procesgegs including all suchalems as are montioned s paragraph
hareol, second. all other items which under the taims heruat conattuiodndohtognoss suoyrad by thia Mottgign, thard, any surplug to
Borrowe!r his logal teprasantatives o assigns, as thei rehls may appndal

(1) Appointment of Racaiver. oo or ol any imse after thae Hiing of o Compinemt ta foteclose e Madgage e courh inwhich such
complaint fited may appemt a recowoer of the property or may appuint | ender as Margages in possession Such apoointmant may boe made
either belore or aller sale, without notice, without regard to the solvenay aringolvenCy &f the time of application for such receiver, of the
person of persens, it any, liable for the payment of the indebtadness secured hereby and without regard to the then value of the pronerty
whether the same shall e then cccupied as a homestead or not. Such receiver or Mortgagesin possession shall have poweer lo collect the
rents, issues and profits of the premiscs during the pendency of such foreclosure suit, as weli 25 during any further limes when Borrower
his sUCCasEOrs 0f Assigns, except for the intervention of such receivar wauld be enlitled toLellact sych ronls 1ssues and mohits, and all
ather powers which may be necessary of are usual in such casas for the protaction, possasston, contel managament gud opaation of the
toporty duting the whole smd panad The courtfrom tms o Bme may authore e thereceiver of MoRGagoe in posiotinan W apply the net
Ineane hokt by aither of them m paymentin wholo or i parl of thesadeblodness and olbsy sumes sossirod bareby, or i paymaent of iy tax,
spect assessmont or other inn which may be or becoma supener fo the lien hereol or zupenor to a Cecras foreclosing this Mortgage,
provided such applicalion is mada prior o toreclosure sale. In case of ajud:cial sale, the property, or so muuh thisreof as may then be affected
by this Morigage, may be sold in one parcel.

(273 Walver of Statuts of Limitations. Time is ol the essence as to all of Borrower's obligations hereunds(. p(dto the extent permitted
by law, Barrower waives all present or future stalutes of limitation with respect to any debt, demand or obligatibn secured hereby in any
action or proceeding for the purpose ol enforcing this Morlgage or any rights ar remedies hersunder
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