H"

UNOFFICIAL COPY . iins
| ,.‘ff v .‘.‘,J_’: s f}f.)tf

RECORDATION HEOUESTED BY: - . . e s i
Harrls - Bank Pulallne, , Na!lonal' . : L T

Agsociallon _ : o o T i
50 North Brockwia Slreol e i N S P
Palating, IL 6006 , S e e

v S .o DEFI-0f WELOKGING < ¢ $37.00

ST e e - L, TA22D TRAN 2751 05/03/95 14:51:00 |
WHEN RECOADED MAILTO: i* ~ . |+ ST B9 KB k9N -’992)1228 g

Marrla bank Palating, Natlonal Assoclatjon @ - ’ ' tBOF g Ub‘n'i'v' FE"‘“ -R
50 North Brockw;é!rool - 2 ! R : C
Palalfne, IL 6006

BCn 370

. FOR RECORDER’S USE ONLY

'MORTGAGE NI

THIS MOHTGAGE (S DATED 1?9'1. 28 .995 betweon RE Cnterprisos whose address is 19 N Greelay S'roei
Palatine, IL - 60067 (relorred 10 briow as "Grantor”); and Hartls Bapk Palnling, National Assoclntion, whose
addross Is 50 Narth Brackway Slroet, Palatae, IL 60067 (reforred o below as "Lender”).

N
g, GRANT OF MORTGAGE. For valuablo vaonsideratlon, Grantor martgagaos, warranls, and conveys 1o Lendor all
\, of Grantor’s right, title, and interest in and to the fellimang desenbed teal property, together wath 21 existing or
Y subsequently erected or affixed buildiags, improvements and - fixtuess; all casements, rights of way, and
appurtenances; all water, water nights, watercourses and ditch nghts (including stock - utilities with ditch or
{"_/ irrigation righis); and all other rights, rovalties, and profits reliting to the real property, cluding without fimitation 5
W all mineraly, oil, gas, f—:otherm.ﬂ and sunilar maners. loczied in Caak County, State of iilinois (the "Real N
~ Property”}:
N LOTS 15 AND 18 IN MARGARET L HARRIS'S SUBDIVISION OF A PART QF THE SOUTH 540.53 FEET

1.G.F. OF THE NORTH 640.53 FEET CF THE NORTHEAST QUARTER (1/4) OF THE NORTHWEST QUARTER
_ pOX 470 {1/4) OF SECTION 32, TOWNSHIP 42 NORTH, RANGE 11, EAGt OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OFFCE OF THE REGISTRAR OF TITLES

?\J ﬁ OF CQCK COUNTY, ILLINOIS, AS DOCUMENT NUMBER 240234, iit. COOK COUNTY, ILLINOIS.
o~ ° The Real Property ar fts address is commonly' known ac 206 S. Pine, Arunguﬁ Helghts, IL 60005, The Real .
\o_  Propenty tax identification number is 03-32-108-006 and 007. _ . ) -
v Grantor presently assigns to Lender all of Grantor’s nght, title, and interst in and to all leases of the Property and '
T all Rents from the Property. In additien. Grantor grunts (o Lender a Upiform Commercial Code secupiv interest in
‘k the Personal Propesty and Rents. o N )
;' DEFINITIONS. The following words shall have the following meanings when used in this Montgage. ( Torms not .
-5 atherwise defined in this Mortgage shall have tie meanings attributed to such terms 1n the Uniform Commuercial o
'“\ Code.  All references to doliar amounts shall mean amwunts in lawful money of the United States oF America. ! 5
,x Granlo The word *Grantor® means RB Enterprises. The Grantor is the mongagor arider this Mortgage. ',
‘. o . &l
x Guaranlor The word "Guanntor® means and iacludes without limitation each and afl of the vvaruntors, ‘i
“ sureties, and a-.cor:mod’m\ L partiss in connection with the Inde b.bdnea‘; 4

Improvements Th:: word ‘Imprmemcms meeas 2nd includes \ulhoul hmlmmm all cusung and ﬁ.turc e
tmprovements, hixtures, buildings. structures, mobile homes affixed on the Real Prop'.rtv facihties, additions,
replacements and other construction on the Real Property. :

Indabtedness. The word “Indehtedacss” means sl prancipal and interest pavable under the Note and any ' -

arteunts aapended or whoancal by Leader o discharge obliganons of Grantor or expenses incurred by Lender

o enfurve obligatons of Grantor urder this Mortgape, together with interesl on such amounts as provided in ,, '

this Mortgage. o addition to the Note, the word “Indebtedness” includes all obligations, Jebts and liabilities, :
. plus ipterest thereon, of Grantor to Lender. or any one or more of them, as well as all claims by Lender against
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Loon Mo 94- 136005 - (Cantinuod)

- — ——
awknowledyged by Lender an woting, {1 any wse, geaeration, ganufaclare, storage, trealment, dispesal,
refeuse, of threatenad release of any la};u_&!m::‘.".k:l\h‘ 01 shdane by any p.rjuj GWBErs Of GCCUpants of Ju;
Property ot () any actual o threatened htgabon or cloms of any kind by any person relating 2o aich matten;
aad (o) Lacepl as previowsdy dewlows tooand adnowledped By Lendir wownling, (1 nether Grantar nos any
lessanl, « ot tar, agent or other withasacd user of the Property chall e, petiente, manufaciure, stors,
teead, hsporse of, vr relrase iy fasardous wasle or substance an sider, o about the Propeity aad {uf ity
sl activity shall b condicted an conpliancs woth Wl wpphoabite Jedonsd, atwie, ang local Lews, cpulabons
and ordiances, ncdudimy serthoat Tmitateon theee Lows, regulations, and cahmans co deso phed alune Grantor
asthorres Lemder and de agents 1o enter upon the Property toomake swh m\!w\m‘n-‘: apnf toats, 2t ©paptot’s
erpense, iy Lemder iy deetn appropiate do deteinsne comphance of the Propety sath ths vt of the
Mortgage, Ay inspedions or tests made by Lender shall be for Leader's puaposes only and b all ot be
consteued to create any rxspensihility or hablity on the part of Lender to Grantor or o any ather pason. The
representations and warranties conlained herein are based on Grantor’s due diligence 0 investig thing the
Property for hazardous waste.  Grantor hereby (a) releases and waives any futuse claims against Lender for
mdempty or cownbution i the event Grantor becomes hable for cleanup or other costs under any such laws,
and (b} agrecs o mndemnity and hold hanmiess Lender against any and wi! claims, losses, luhilives, damages,
penalties, and exrenses which Lender may directly or iniirectly sustin or suffer resulting from a breacn of
this section of the Mortgage or as a consequence of any use, yeneration, manufacture, storage, disposal,
relviee of hrestencd picese occurnng prior to Granlos's awnership er nterest wr the Propecty, whether or not
the same wos o sfoeddcave been known ta Gruntur. The provisions of this section of the Mortgage,
tacluding the obligation todemmty, shall surave the pavment of the Indebtedness and the sattsfaction and
reconveyance of the lien of thes Modgage and vhall oot he e ted by Lender’s avquistion of any interest in
the Propesty, svhether by foreclospre ar othernsise A
Nuisance. Waste. Grantor aball 203 cause, vonduct or permit any msance o connmn, peenid, af suffer any
stapping of of waste on or 1o the Fropeity or asy portion of the Property . Wathaut Bmating the generahty of the
fureginny, Grantor will not semove. or greni o any other party the nght to remove, any tinber, mmerads
Orcieding ol and gas), sotl, gravel or rodx products without the pnor wreitlen consent of Lender.

Removal of iImprovements. Gruntor shall not demolish or remove any fmprovements from the Real Property
without the prior written consent of Lender. 5+ 3 condition 1o the removal of any Improvements, Lender may’
require Grantor to make armangemenis satsficory o Lender to replace "such  Improvements with

-

fmprovements of at least equal value.
Lender's Right to Enter. Lender and ils agents and represeatatives may znter upon the Real Property at all
vasonable times to attend to Lender's interests and o anspect the Propenty for purposes of Grantor's
compliance with the terms and conditions of this Mongage. o

Campliance with Governmental Requirements. Grantar -07:) promptly comply with all laws, ordinances, and
regulaticas, now of herealter in effect, of all governmental authoritizs applicable to the use or ocoupancy of the
Propenty. inchiding withoo! limitation, the Amencans With Disabildti's At Grantor may contest o good faith
any such law, ordmance, or regulstion and wihibold complance durisy any proceeding, cluding eppropriate
appeals, so fony as Grantor has notified Lender mn wnonng prior o domy”soind so Jonyg as, i Letider™s sole
oprion, Lender's interests i the Property are ot jeapardhized.  Lender auy orquire Grantor st adequate
sevurity or a surety boad, reasonably sanistactory to Lender, to protect Lender sdnterest, _

Duty to Proteet. Grantor aprees neither to abandon nor feave unattended the Piopénty.  Grantor shall do al)
other acts, 1n addition to those acts set forth above in this section, which from @i Character and use of the
Property are reasonably necessary to protect and pressrve the Propenty. :

DUE ON SALE ~ CONSENT BY LENDER. Lender may. at its option. declare immediately die and payable all
sumty secured by this Morntgage upon the sale or trnsfer, without the Lender’s prior wrtters cons2at of ali or any
part of the Real Property. or any interest in the Real Property. A “sale or transfer™ means the conveyarce of Real
Property or any nght, title or interest therein: whether legal, beneficial or equitable; whether (vosestary or

irterest with a term gezater than three {3) vears. leasz-option contract, or by sale, assignment, or transfer of any
Benefianal interest in or 1o anv fand trust holding tide to the Real Property. or by any other method of convevance
of Real Prapenty interest. . If any Grantor 1s 2 corporation, partnership or limited lighility company, transfer also
includes anv change tn ownership of more than twenty-five percent {25%) of the voting stock, partnership snterests
or imited habibity company interests, as the case may be, of Grantor, . However, this aption shall not be exercised
by Lender if such exercise is prohibited by federal law or by liknois faw. o ~ 3 :
TAXES AND LIENS. The following provisions relating 1o the taxes and liens on the Property are a part of this
Martgage. '

Payment. Grantor shall pay when due (and tn all events prior 1o delinquency) all taxes, payroll faxes, specizt

taxes, assessments, water chargzs and sewer service charges levied againsi or on account of the Propeny,

and shall pay when due all claims for work done on or for services repdered or material fumished © the

Property.  Grantor shall mantain the Property tree of all liens having priorty over or equal to the interest of

Lemler wnder this Mortgage, except for the fien of raxes and assessments not due, and except as otherwise

provided i thie tollowang paragraph.

Right Te Contest. Graator muay withhold payment of any X, assessmend, or claim in connection with a good

faith dispute over the obligation to pay. so fonp as Lender’s intecestin the Property i< not peopardized. I a bea

arses or 4s fled as a result of nonpsyment. Grantor shall withia Alteen (13) davs after the Lien artses or, if 3 527

>
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Tie. Grantor waranls that: o) Gomtor Bolds good and marketable ttle of record to the Property in fes '_
stmple. free and cleas of all liens and encumbrances other than those set fosth in the Real Property description |
or wn any tile wnsurance policy, btle report, or final title opinion msued in fvor of, and accepied by, fender i

connection with this Morigage, and  (b) Graatas has the full right, power, and authomty 1o cxecute and dehver

this Mostgage to Lender, -

Defense of Title. Subject to the excephion m the patageaph above, Grantor warrants and will forever defend
the bile to the Propesty agmnst the Jawiel chums of afl persons.  In the event any action o proceeding 1
comueneed that queshians Grantos's sitle or the interest of Lendes nnder thus Mortgage, Granter shall delend
the actron at Geasttor's expenss, - Gragtor iy be the nommal party e such proveedmyg, bui Lender shal! by

- entiied to r;ml-:tpnlc i the preeceding atnd 10 be represeated an the proceeding by counsel of Fender’s own
chowee, and Grantar will debiver, ar cause to e debivered, ) Lender such wstsuments as Leader nuy reguest
from Gme 0 hme to pernid such pariicipation.

Complionco With Laws. CGrantes sarrants that the Property and Grantor's use of the Property complies wath
aft vstuig ayoluwble kws, ordinances, and reyulations of governmental guthonties.

CONDEMMNATION. “The fufiowing provisass relating to condemaation of the Propenty are g part of this Mosigage,

Application of Ma* Proceeds. [f all or any part of the Property 15 condemnexd by enunest domain proccedings
or by any proveedin oi purchase in heu of condemnation, Lender may at s clection require that ail or any
garuun of the net proceeds of the award be appiied to the Indebtedness or the repair or restosation of the
roperty.  The net provecdsoof the award shall mean the award after payment of all reascrable costs,

expenses, and attorneys’ fecsicurred by Lender in connection with the condemnalion. .
Proceadin?s. { any procecding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promply take suck steps as may be necessary (o defend the acton and obtain the award.
Granter may be the nommal patyan such procecding, but Lender shall be enttled to participate i the
procecting and o be represented m the priveedmy by counsed of ats own choive, and Grantor will deliver or
canse o be defivered to Lender such matruments as may be requested by ot from e to fme o peeowt such
participation. : . o

IMPOSITION OF TAXES, FEES AND CHARGES PY GOVERNMENTAL AUTHORITIES. The fellowing provisons

relating o govenunenial taxes, fees amd darges aie agm ol this Muortgage:

Current Taxes, Feos and Charges. Upon request by Leader, Grantor shall execute such documents in
adthnon to this Moctgive and take whatever other action 1s requested by Lender (o perfect and continue

Lendes's Ben on the Real Property. Graator shall reimburse/ Lender for all taxes, as described below. togather :
with all expenses meurred in secording, perfecting or conunding this Mortgage, including withowt limuation all d

taxes, fees, documentary siamps, and other charges for recording or registening this Mongage.
Taxes. The following shall constitute taxes to which this section/applies: (a) a spevific tay upon this type of
Mortwane or upon all or any part of the Indebtedacss securad by this Morigage: (h) a specific tax on Grantor
- which Grantor is authonzad or regiired (o deduct {rom payments on the fidsbtedness seoured by this type of :
Mortgage: {©) a tax on this ivpe of Monigage chargeable agmnst the Letder or the holder of the Note: and (d) -
aospecaﬁc tax on all or any portton of the Indebtedness or on pavments stonnnspal end interest pade by .
rantor. .

Subsequent Taxes. If any tax to which this sect:on applies 35 enacted” subeequent to the date of this
Mortpage, this event shall have the seme offect as an Event of Defuult (as detined below), and Lender may
exercrse any of all of its avardable remedies for an Event of Default as provided below unless Grantos either
(3) pays the tax before it brcomes delinguent, or (b} contests the tax as provided zoove=in the Tazes and
Liens section and deposits with Lender cash or a sufticient corpomte surety bond or other secuity catistaclory :
- to Larder. _ _ :
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o 4pis Morigage 25 a
secusity agreement are a past of this Mortgage. _ e —
Security Agreement. This instrument shall constitute a security agreement (o the exlent any of the Propeny ]
constitutes frtures or other personal property, and Lender shalt have all of the rights of a secured party under 2
the Uniform Commercial Code &5 amended from tims to tme. :
Security Inlerest. Upon n:n.luesl by Lender, Grantor shall execule [inancing siatemenis and take whatever
- atier adtion is requested by Lender to perfect and centinue Lender's secunly interest in the Remis and
Persanal Property. In addilion to recording this Mortpage in the real propenty records, Lender may, al any
tlime and withou! further autherization from Grantor, filz etecuted counterparts, copies or reproductions of this
Mortpape as a financing statement.  Grantor shall reimburse Lender for aﬂ)emenses incurred in perfecting or
continuing this secunty nterest. Upon default, Grantor shal] assemble the Personal Property in a manner and
at & plice reasonabls conveniznt to Granfor and Lender and make it avalable (0 Leader within three {3) days |
after recaipt of wntten demand from Lender. . _ -
. Addresses. The mailing addresses of Grantor {debtor) and Lender (secused panty), from which information
' conceming the securily inferest granted by this Mortgage may be obtained (each as required by the Uniform

YLt
ARAN
s

| T
T Ll

e

- - * - -

% Commercial Code), are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN~FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortyage. . - - . ‘ T
Further Assurances. At anv time, and from fime to tme, upon request of Leader, Grantor will make, execute
and deliver, or will cause 1o be made, executed or delivered, 0 Lender ar to Lender’s designee, and wnen
rcqiu:slcd by Lender. cause to be filed, recorded. refiled. or rerecorded. as the case may be. at such times
and i such oftices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

'
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Adverse Change. A matenal adverse change ocurs i Grantor’s Linanaial condiiion, or Lender helieves the
prospect of payment or perlormance of the Indebtedness s imparred. v -

insocurity. Lender reasomahly deems il iseure
RIGHTS AND REMEDIES ON DEFAULT. tpoen the eccusence of any Evest of Defaull and at any time thercafter,

Lender, at its option, may cxercise any one or more of the following rights and rensedies, in addition to any other
eights ar remedies provided by law:
Accelarata Indabledness, [ender shall have the nght at sts option without aotice to Grantor to declare the
enlire [ndebledness immediately due and payable, inciuding any prepayment penalty which Grantor would be
equared to pay. .
UCC Reimodios. Wity respect b all o nny pat of the Personad Property, Lender shall have all the nighis and
reaedies of a secured party under the Untform Copuneraal Code, o

Collect Renls. lLeader shall have the npht, withour notice 10 Grantos, to ake possession of the Propenty and
collect the Fenis, ancluding amounts past due and unpand, and apply the net proceeds, over and abave
Lender's costs” apninst the Indebtedness. Ia furthersnce of this nght, Lender may cequize any tenant or ather
user of the Propesy o make pasments 0l fent or use fees drrc«;ny to Lender, 1t the Hents are collected by
Leader, then Giapfos srrevocably designates Lender as Grantor™ siiorney-m-lact t0 endorse instuments
recaved i gaymend tierend in the aune of Grantor and 10 negobate the same and collect the provecds.
Pavments by tenants or alher users 10 Lender in response o Lender's demand shadi sansfy the obligations for

which the pavments are mads, whether or not any proper grounds for the demand exssted. Leader may

exerctse its rights under this/sthparagraph ether in person, by agent, or through a receiver.

Mortgagee in Possessicn. Lender shall have the right (o be placed as morigagee in passession or to have a
receiver appointed to take possesiion of ail or any part of the Property. with the power (o protect and preserve
the Propenty, to operate the Properiy preceding foreclosure or sake, and fo collect the Rents fron the Property
and apply ‘the proceeds, over and above the cost of Gie recevership, against the Indebtedness.  The
morlgagee 10 pussession of recerver 1ay serve without bond of pernutied by faw. Lender’s night to the
appointmient. of a receiver shall exnst whether or aot the apparent value of the Praperty exceeds the
Indebtedness by a substantial amount. Empiorment. by Lender shall not dequalify a person from serving as a
reseiver, ‘ ‘ ‘ :

Judicial Foreclosure. Lender may obtiin @ judicial-decree toreclosing Grantor's interest in all or any part of
the Property. . _ _ _
Deficiency Judgment. If pernutted by applicable Jaw’ Lender may obtain a judgment for any deficiency
cemaining i the Indebtedness due to Lender alter appheatica of all amounts revenved from the exercise of the
nghts provaded in this sechon,. o ‘ S
Other Remedies. Lender shall have all other sivhis and remicdies provided ta this Mortgage or the Note or
available at law or in equity. 7 ‘

Sale of the Property. To the extent permitted by applicable law, Gianfus hereby waivzs any and all nght to
have the property marshalled. In exercising its rights and remedies, Lendar chall be free 1o sell all or any pant

of the Property fegather or separatzly, in one sale or by separate sales, Leavier)shail be enttied o bid at any
public sale o all or any portion of the Property. _ .

Notice of Sale. Lender shall give Grantor reasenable notice of the time and place’of any public sale of the
Personal Property or of the time afier which anyv prvate <ale or other intended disoositon of the Personal
Property is to hd made.  Reasonpable notice shall mean notice given at least ten (10b-cays hefore the tme of
the sale ar disposttion. &

Waiver; Election of Remedies. A wanver by any party of a breach of a provision ot (s Mortgage shall not
conshmte a waitver of or prc‘judice the pany’s nghts otherwise to demand ~irict compliance Wit Zhal provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit’of any other
remecly and an election to make expenditures or lake action to perferm an obligation of Grantr dnder this
Marteape afler failure of Grantor to perform shall not affest Lender's right to declare 2 default and vxercise its

-

remdies under this Mortgage. . - Y S
Attorneys' Fees; Expenses. [f Lender nsufules any surt or action to eaforce any of the terms of this
Morigage, Lender shall be enttled o recoser such sum as the count may adjudype reasonabie as atlomeys’
wes at (rial and on any appeal. Whether or not any court action is involved. all rzasonable expenses incurred
by Lender thal in Lendzr's cpinion are pecessary al any time for the protection of #s interest or the
enforcement of its nghts shal! become 3 part of the Tadebtedness pavable on demand and shall bear interest
from the date of expenditure unbl repard at the rute provided for 1n the Note.  Expenses covered by this
paragraph include, without imitation. however sublect 1o any limus under applicable faw, Lender’s attomeys’
fees and Lender's fegal expenses whether or not there 15 a lawsun. ncluding atterneys’ fees for baakrupiey
proceedings (including efforts to modify or watate any awtomatic stay or imunctiond, appezls and any
anticipated pest-judement collection semniles, the cost of searching records. obtaiming title reports (including
foreclosure repurts), survesors” reports, and appraisal fees, and title insurance, 10 the extenl permitied by
applicable law. Grantor also will pay any court costs, in addition 1o 2lf other sums provided by law,
NOTICES TO GRANTOR AND QTHER PARTIES. Anyv notice under this Mongage. including without limutation anv
notwe o Jdefanlt and any potve of sale 1o Gontor, shall be i wnting, may be be zent by telelacsimiliz, and shall -
he etfective when actualiy dehvered, of when deposited with a nationafly recopmzed “overmght counier. or. f
mailed, shall be deemed ¢ffactive when deposited in the United States maif first class, registered mai), pociage
prepaid. directed to the addresses shown near the beginning of this Morigage.  Any party may change its address
for notices under this Mongags by giving formal wntlen rotice to the other parties, specifving that the purpese of -
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(13~28-1995 MORTGAGE™ - . 7 27 2 . » Pago
Loan No 94-115006 /' / \ (Continuod) .
Fayy/Ellen Bulcan, General Panner 7/’5/ /"”'* oA
N X ,,
By: ORI /'Z(’_‘d e

Jamos L. Buican, Gensral Parinor

W

This Mortgage prornared by:  Timothy F. Paremba
50 North Brockway Sireet
Palatine, IL 60067

PARTNERSHIP ACKNOWLEDGMENT

- L/ //"// W
STATEOF N> C0C jid O j

Aﬁ/”) ’04/"' ‘ -

CQUNTY OF__ ~Zee i/ /)
2t /o ’ s

On this < 777 day of /t,//;'f/'/, 19 / <. telcre me, the undersigned Notary Pubhic, personally

appeared Warren Johnson, President Officer of Ryal Deviiopment, inc., General Panner of RB Enterprises;

Faye Ellen Buican, General Partner of RB Enterprises; ard. James L Bulcan, General Partner of RB

Enterprises. and known to me (0 be partners or designated agents of (e partnership that executed the Morngage

and acknowledyed the Mortgage to be the free and voluntary act and~deed 2% the partnership, by awthonty of

statute ar ws Partnership Agreement, for the uses and purposes therein ment.oned~and on oath stzted that they

are Jmhonzed l}) execute this '\-EDﬂ"i\L’L and (nfuct executed the Mortgage oa bekald Lflhz_ p'mnr:rship

Yo . /
By /’/’/ e / f////// - Residing at _ (~ / / ¢
o / (1// ' / 'Z/ / -~ - PEIILRIL IR 402 3PS AN )11”.))2/.'.‘1)){(
Notary Public in and for the Slate of ot £ L 0 OFFICIALSEAL"
). l;‘”..-'i! ‘1 \l “ v(r.
My commission expires < Nootam Pabic State of iinois

5oy (f‘ DMK, s l mr. ‘r,j";?

-

I
s e AT T
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