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h. H[lS AMENDED AND RESTATED MORT GA(JF {the "Mortgage") i3 made as
of this 2 day of April, 1995, by LASALLE NATIGRAL TRUST, N.A.. not individually bu
solely as trustee under trust agreement dated April 1, 1994 and known as ‘Frust No. 118924
("Mortgagor"), to LASALLE NATIONAL BANK, a naticaal banking association doing business
in Chicago, IHlinois {("Mortgagee™.

RECITALS de)
11
A. A, Trustee has acquired fee title 1o approximately @ acres of vacant lang 8

(the "Land"), located in the Village of Schaumburg. Cook County, Hlinois, abd lzeally deseribed ¢
in Exhibit A attached hereto and made a part hereof. Schaumburg Court Limited Partnership. an
Hlinois limited partnership, is the sole beneficiary of and holder of the power of direction under

- the trust agreement creating Trust, No. 118924 (“Partnership™). Partnership desires to/develop
and construct on the Land a retail shopping center consisting of approximately 80,085 square feet
(the *Building”). In addition, the Land will be improved with three outlying free-standing
buildizng» to be constructed by the Tenants thereof,

t\’

020

B. Mnrtg,aﬂor has executed and delivered to Moriga;_u. an Amended and
Restated Note of even date herewith (the "Note") in the principal sum of Seven Million One
Hundrgd Thousand and No/100 Dollars ($7,100,000.00) made pavable to the order of and
delivered to Mortgagee, in and by which Note Mortgagor and Partnership promise to pay the said
principal sum of the Loan and interest at the rate and in instaliments as provided in the Note,
with the final paviment of the balanee due on October 26, 1996, or such cardier date as may
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be provided in the Note, pursaant 1o Construction Toan Agreement of even dafe herewith by
and between Moripagor and Mertgagee (the “Loan Agreement™). Al of saad principal and
tterest are made payable wt such place as the hofder or helders of the Note (the "Holders”) may
fram tme (o time i writing appoint, and w absence of such appaintiment, then at the offices of

Mortgagee s ¢Chicago, Hinois.

e, F\-h)l‘l)}_:'.p,ni-' frres delivered (o f\*!nl'l;.{il;.!,tru a Mortgige dited as of Navember
2o and recosded Fovensber W0, 1998 @ Docemment Noo 94006626 (the "Oniganal
Mortgage™ ) as security for i Note i the proscepad anounCal BESS 0000 Lhes Movgage annends
and restates such tnsteumaent o ity entirety. This Mongage does nol, owever, constitide o
novation of'de Original Mortgage. and Morteagor and Mortgagee intend thal the effectiveness,
including priority. and grant of the fien and security interests under the Original Mortgage shall
not be adverselvattzcted by this Morigage or the other Loan Documents. as hereinalier defined.

D. The Note 13 secured by this Mortgage, a Security Agreement. Payment
Guaranty, Completion Guaaranty, an Assignment of Rents and Leases. a Collateral Assignment of
Beneficial fnterest, a Coltateral Assignment of Permits, Licenses, Approvals and Contracts. a
Collateral Assignment of Developineat Agreement, & Deposit Account Pledge Agreement, an
Environmental Indemnity Agreemante Einancing Statements on HHines forms JCC-1 and UCC-
2, and such other Additional Collaterai as detined and deseribed in the Loan Agreanent (topether
with all other documents and instruments ¢zecuted and delivered in connection with the Loan,
collectively, the "Loan Documents");

E. Initially capitalized terms used but not otherwise defined in this Mortgage
have the same meanings given them in the Loan Agreement

NOW, THEREFORE. Mortgagor, in consideration of sdld aebt and the Recitals
set forth abave and to secure the Uimely payment of both principal and interzst thereol, in
accordance with the terms and provisions of the Note and in accordance with the ferms,
provisions and Hmitations of this Mortgage. and to secure the performance of theceenants and
agreements herein and in the Loan Agreement, the Note and the Loan Documents contained and
to be performed by Mortgagor and/or General Partner and/or the Guarantor, including alidtraws,
payments. disbursements, charges and expenses made or incurred by Mortgagee from time w
time under the Letter of Credit, does by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN AND CONVEY unto Mortgagee. its successors and assigns, the Land and all
of its estate, right, title and interest therein. situate, lving and being in the Village of
Schaumburg, County of Cook and State of lilinois, which is referred to as the "Real Estae™,

TOGETHER with all and singular the casements, rights-of-way. heenses,
privileges, tenements, appendages, hereditaments, waters, water courses, riparian rights,
appurtenances. other rights. liberties and privileges thereunto belonging or in any wisc
appectaining, including without limitation any claim at faw or in equity as well as any after-
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acyuired title, frinchise or Hicense and the reversions and rematinders thereal’ and also all the
rents, issies, proceeds and profits now or hereafter acerning therefrom:

TOOETHER with al} rents, tssues, profits, revenues, royadiies, bunuses, receipts,
riglits sk benelits doe, payable oraceramg or to acerae tincluding without limitation all deposits
of money as advaneed rent or for secorityy under any and att teases or subieases and reacwals
thereal of, or under any contracts or options for the sale of all or any part of the Real Estate
tincluding without timitation those aceruing during any perniod allowed by Jaw for the redemption
ol the Real Estate after any Toreclosure or other sale), together with the right. but not the
obligatioz, o collect, recetve and reeeipt for alt such rents and other sums and apply them 1o the
indebtednesa secured hereby and to demind, sue for and recover the same when due or pavable:
provided thawhieassignments made hereby shall not impatr or diminish the obligations of
Mortgagor undes i provisions of such feases or other agreements nor shall such obligations be

imposed upon Morigagae,

FOUETHERSIth afl the estate, right, title and nterest, 1any, of Morlgagor
(including without imitationany after-ucquired title, franchise or license and the reversions and
remainders thereol), in and 1o the land lving within any atley, way, strect, roadway, strips and
vores. or beds adjoining the Real E<tate:

TOGETHER with all property and rights, il any, which by the express provisions
of this instrument are required to be subjected 1o the lien hereof and any additional property and
rights that from time to time hereafter, by instaliatipa or writing of any kind. may be subjected to
the Yien hereol by Mortgagor or by anvone on the Morigagor's behalf;

TOGETHER with all rights in and o comuion arcas and aceess roads on adjacent
propertics heretetore or herealter granted to Mortgagor and dany after-acquired title or reversion

with respect theretos

TOGETHER with all buildings. structures and improvements now or herealter
crected or placed on the Real Estate, and alf materials intended for constiuction, reconstruction,
alteration and repair thereof’, all of which materials shall be included with the Reul Estate and
subjected to the lien hereof immediately upon the delivery thereof to the Real Estawe. and, also,
together with all machinery, equipment, apparatus. goods, systems, fixtures and itefns of personal
property of every kind and nature whatsoever, now or hereafter located in or upen or affixed to
the Real Estate or the buildings or improvements located thereon which are owned by
Mortgagor, or any part thercof, and used or usable in connection with any present or future
operation of the Real Estate, including without {imitation all heating, lighting. incinerating.
refrigerating. ventilating, air-corditioning, air-cooling. lifting, fire extinguishing. plumbing.
cleaning. electrical, communication and power equipment. systems wid apparatus: all gas. water
and electrical equipment, systems, fixtures and apparatus; and all elevators, escalators,
switchboards, computers. engines, motors, tanks. pumps, screens. storm doors, storm windows,
shades, blinds, awnings, floor coverings, cabinets, partitions. conduits, ducts and compressors,
and all renewals. additions and accessories to and replacements of and substitutions for cach and
At of the foregoing (all such machinery. cquipment, apparatus, goods, systems, fixtures,
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renewals. additions. accessorivs. replacements and substitutions are a part ol the Read Fstate and
are declared to be a portion of the seeurity for the indebledness sectred hereby whether in single
units or centrally controlled, and whether physicaliy attached 1o the Real Estate or the buildings
or improvements thereon, or not, and the enumeration of any spectlic ttems of property shall in
no wise eschide or e held to exclude any items of propenty nat specifically eoumeratedy, and all
Feveniies, peecivables, income sl acconnt, o or fercadter acquired and arcang fromany or all
of the foregomyg; and the proceeds ol any and all of the foreyaimy;

TOGETHER with all judgments, setttements, awards and other compensation
heretofore spde or hereafter o be made (o the present and all subseguent owners ol the Read
Lstate o aoy taking by eminent domain, cither pernranent or temporary, of all orany part o the
Real Estate orany casement or appurtenance thereof, including without Emitation for severance
and consequential Jamage therefor or for change in grade of streets. All of the foregoing
enumerated in thisaiethe preceding six paragraphs. together with the Real Estate, are herein
sometimes collectively réterred to as the "premises”. All of the land. estate and property
hereinabove deseribed, real personal and mixed. whether affixed or annexed or not fexeept
where otherwise hereinabove specified) and all rights iereby conveved and mortgaged are
intended so 1o be as a unit and art heceby understood. agreed and declared to form o part and
parced of the Real Lstate and to be wppropriated to the use of the Real Estate. and shail Tor the
purposes of this Mortgage be deemed tabreal estate and conveyed and mortgaged hereby, A3
to any of the property aloresaid which (nowwithistanding the atoresaid declaration and agreementy
Joes not so Torm a part and parcel of the RealEstate, this Mortgage is hereby deemed 1o be,as
well. a Security Agreement under the Uniform Cotvimercial Code for the purpose of creating
hereby a security interest in such property. vhich Medtgaeor hereby grants to Mortgagee as
Seeured Party (as said lerm is defined in the Uniform Commercial Code). securing said
indebtedness and obligations. Mortgagor covenants that it is fawfully seized of the premises. thit
the same are unencumbered (cxeept as herein provided in Seciion | below), and that it has pood
right, full power and lawful authority to convey and mortgage the sarze

TO HAVE AND TO HOLD the premises unto the said Mcrigagee. its successors
and assigns, forever, for the purposes and uses herein set {orth.

The Mortgagor represents, covenants and agrees with the Mortgagee as follows:

, I Title. Mortgagor has good and marketable fee simple title to the premises,
subject only 10 those title exceptions accepted in writing by Mortgagee prior to Loan Opening.
and is lawfully seized and possessed of the same. and has the full power, authority and right to
convey the same and 1o execute and deliver this Mertgage: and the premises are unencumbered
excepl as may be herein expressly provided,
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_ 2 Matinteniee, Repair and Restoration of Improvements, Payment and
Lomdeat of Prior Licus, Lt

G Muctgagor shad) (1) prompuly repatr, restore or rebuild any bildings or
mprovements now ot herealier on the premises which may become damaged or be destroyed;
(i1} keep the premises i good condition and repair, without waste, and tree from mechanics” fiens
or other fiens or claims for lien not expressly subordinated to the [ien hereof (collectively calied
"Licns"), subject, however, to the rights of Mortgagor set forth in Section 2(b) hereof’ (it} pay
when due any tndebtedness which may be secured by a fien or charge on the premises on a parity
with or superior to the len hereol and comply with all requirements of all foan documems
evidencing an securing such indebtedness, and upon request, exhibit salistactory evidence of the
Jischarge ol saeh prior lien e Morgagee; (iv) complete within a reasonable time any building or
buikdings or anylipioravements now ot at any time i the process ol erection upon the premises,
in accordance withederms of the Loan Agreement; (v) comply with all reguirements of law,
municipal ordinanees, drrestrictions of record with respect ( the premises and the use thereols
(vi) make no materisd alterations in the premises exeept as required by law or municipal
ordinance or as peemitted by and in accordance with the Loan Agreentent; (vii) sutler or permil
no change in the general nature ol the oceupancy of the premises, without Mortgagee's written
consent; (viit) initiate or acquiesce i1 b zoning variation or reclassification, without Mortgagee's
writlen consent: and (ix) pay each item of kidedbtedness sccured by this Mortgage when due
aceording 1o the terms hereof or of the Note.

(b} Aaything in Section 2(a)(ii) CLiais Mortgage to the contrary nobwithstanding,
Morigager may. in good faith and with reasonable difygence. contest the validity or amount of
any Lien not expressly subordinated to the lien hereof, widvdefer payment and discharge thereol
during the pending of such contest. provided; (i) that sucii coptest shall have the effect of
preventing the sale or forfeiture of the premises or aity part thereof or any interest therein, (o
satisfy such Lien: (i) that, within ten days after Mortgagor has becnotified of the assertion of
such Licn, Mortgagor shall have notified Mortgagee in writing of Morroagor's intention o
contest such Lien: and (iii) that Mortgagor shall have deposiied with Mortaagee at such place as
Mortgagee mayv from time to time in writing appoint, and in the absence of sucivappointment,
then at the place of pavment designated in the Note, either (1) a sum of money.+<bich shall be
sulficient in the judgment of Mortgagee to pay in full such Lien and all interest vich might
become due thercon, and shall keep on deposit an amount so sufficient at all imes. increasing
such amount to cover additional interest whenever, in the judgment of Mortgagee, such increase
is advisable: or (2) an endorsement to the Title Policy, in form and substance reasonably
acceptable to Mortgagee, insuring Mortgagee against any loss or damage that may be incurred as
a result of ur in connection with such L.ien. In case Mortgagar shall fail to prosecute stch contest
with reasonable diligence or shall faif to pay the amount of the Lien plus any interest {inally
determined to be due upon the conclusion of such contest, to the extent such amount exceeds the
amount which Mortgagee will pay as provided below, or shall fail to maintain sufficient {funds on
deposit as hereinabove provided, Mortgagee may, at its option. apply the money so deposited in
pavment of or on account of such Lien, or that part thereof then unpaid, together with all interest
thereon. Mortgagee will give Mortgagor notice that it has so applied monev on deposit, but such
notice shall not be a condition to Mortgagee's right to se apply money on deposit. [t the amount
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of muney so deposited shall be insuttiztent for the payment in full of such Lien, together with alf
interest thereon Mortgagor shall forthwith, upon demand, deposit with Mortgagee a sum which.
when added 1o the funds then on deposit. shall be sufficient to make such pavment in full. Mort-
gagee shall. upon the final disposition of such contest, apply the money so deposited in full
pavinent of such Livn or that part thereol then unpaid, together with all interest thereon (provided
Muortgagor is aot then in defindt hereunder) when so requested in writing by Morpagor and when
furnished by Maortgagor with sufficient funds to make sueh paymentin full and with evidence
satisfictory o Martgagee of the amount of pavinent to be miude,

(¢} Mortgagor will not cause or permit the premises to be in violation of, or do
anvihing of pernntanyding to be done which will subject the premises to, any remedial
obligations adder any applicable envirommental laws, including without imuation the
Comprehensive Eradronmental Response, Compensation and Liability Act of T980, as amended
by the Superfund Ameadments and Reauthorization Act of 1986. as amended. and the Resource
Conservation and Recovery Act of 1976, as amended by the Used Ot Reeveling Act of 1980, the
Sofid Waste Dispasal Act Amendments of 1980 and the Hazardous and Solid Waste Amend-
ments of 1984, as amended, dortgagor will, to the extent required by the Requirements, disciose
to the applicable govermmentat althorities all selevant facts, conditions and circumstianees, it any,
perlaining to the premises and will gromptly notify Mortgagee in writing ol any existing,
pending or, to the actual knowledge of Modtgagar, threatened investigation or inguiry by any
governmental authority in connection with any-eoplicable environmental taws. Mortgagor shall '
ohtain any and all applicable permits. licensezor simiar auborizations to construct, occupy.
operate or use any buildings, improvements, fixtees and equipment forming & part ol the
premises by reason of any applicable environmentai s, Mortgagor witl not use the premises
or allow the premises o be used in a manner which willresult in the disposal or other release of
any hazardous substance or solid waste on or to the premises 2iid covenants and agrees to Keep or
cause the premises to be kept free of any hazardous waste or contaminants and ta remove the
same (or if removal is prohibited by law, (o take whatever action i teauired by Taw) promptiy
upon discovery at its sole expense. [n the event Mortgagor does not résmove e same or tike
such action within ten days after notice to Mortgagor, except in case of an¢mergency, in which
event no notice need be given, and except where Lender's security is not impatrerd by such
detuult by Mortgagor and such default cannot reasanably be cured within suciiwidoy period.
only i Mortgagor fails to commence such cure within such ten-day period, to proegud with such
cure thereafter in a reasonably diligent manner and to complete such cure within 30 diys alter
service of such notice, Mortgagee may (but shall have no obligation) either declare an Event of
Defaalt under this Mortgage and exercise any and all remedies hereunder or cause the premises
to be {reed trom the hazardous waste or contaninants (or if rernoval is prahibited by law. to take
whatever action is required by faw), and the cost of the removal or such other action shall*te a
demand obligation owing by Mortgagor to the Mortgagee pursuant to this Mortgage and shall be
subject to the provisions of Section 12 hereof. Mortgagor grants to Mortgagee and iis agents and
emplovees access to the premises and the license (but Mortgagee shall have no obligation) to
remove the hazardous waste or contaminants (or if removal is prohibited by law. to take
whatever action is required by law).

4934103 .DOC : : ‘ 6

0Z0EGZS6




>
al
O
O
—
<
O
LL
LL
O
Z
>




I
A
1
1
.
¢
N

UNOFFICIAL COPY

. i'"\
)
Y

b Payauentof Tases.

(a) Morlgugor shall pay helore any penalty attaches all general taxes, and shall
pay special tixes, speciad assessments, water chirges, sewer service charges, iund other chirges
against the premises when due. and shall, upon written request, furnish o Morigagee duplicide
receipts therefor. Mortgagor may, in good faith and with reasonable diligence, contest the
validity or amount ol any such tases or assessments provided: (a) that such contest shall have
the effeet of preventing the collection of the tax or assessment so contested and the sale or
forfeiture of the premises or any part thereof, or any interest therein. to satisfy the same. (b that
Mortgagorhas, belore such taxes or assessments shall have been increased by any interest,
nennlties orcosts, notified Mortgagee in writiog ol the intention of Merigagor 1o contest the
same: and (€ paat Mortgagor shall have deposited with Morteagee at such place us Mortgagee
may from time 40 Pme in writing appoint, and, in the absence ol such appomtment. then at the
place of payment desipnated in the Note, @ sum of money wiieh (when added 1o funds, il any,
then on deposit for sucki 1axes) shall be sulticient in the judgment of Mortgagee to pay in full
such contested taxes afd assessments and all penalties and interest that might become due
thereon, and shall keep on depiesit an smount so sufficient at ail times, increasing such amount o
cover additional penalties and intérest whenever, in the judgment of Mortgagee. such increase is
advisable. In lieu of such deposit, Mangagor may deliver to Mortgagee an endorsement to the
Title Policy. in torm and substance reasopakiy aceeptable to Morigagee. insuring Mortgagee
against any loss or damage that may be incurredas a result of or in connection with such (axses.
[n case Mortgagor shall fail to prosceute such'objeetions with reasonable diligence or shall Fail to
maintain sutficient funds on deposit as hercinabove provided, Mortgagee may atits option apply
the money so deposited in payment of or on accouncabsuch taxes and assessments, or that part
thereof then unpaid. together with all penalties and interest thereon. Mortgagee will give
Mortgagor notice that it has so applied money on deposti;-vut such notice shatl not be o condition
to Mortgagee's right to so apply money on deposit. [f the amount 6f the money su deposited
shall be insufficient for the payment in full of such taxes and asscssmznts. together with all
penalties and interest thereon, Mortgagor shall forthwith upon demarid ither (i) deposit with
Mortgagee a sum which when added to the funds then on deposit shall be safficient to make such
pavment in full, or (if} in case Mortgagee shall have applied funds on deposit giaccount of such
taxes and assessments, restore said deposit to a sufficient amount. Mortgagee shaliCunon the
final disposition of such contest, apply the money so deposited in full payment of suntaxes and
assessments or that part thereof then unpaid. together with all penalties and interest therson
(provided Mortgagor is not then in default) when so requested in writing by Mortgagor and
furnished with sufficient funds to make such payment in full and with an official bill for such
faxes.

{b) Mortgagor shail, upon Morigagee's demand, !~posit with Mortgagee,
commencing on the date speeified in such demand therefor and on the first day of cach month
theranfier until the indebtedness secured by this Mortgage is fully paid, a sum cqual to one-
welfth of the last total annual taxes and assessments for the last ascertainable year (general and
special) on the premises (unless said taxes are based upon assessments which exclude the
miprovements or any part thercol now constructed, or o be constructed. in which event the
amount of such deposits shall pe based upon Mortgagee's reasonable estimate as to the amount of
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i axes and assessments o be fevied aid assessed), hriurlg,ngni', concurrently with the
dishursement of the Loan, wil] also deposit with Morlgagee an amotnt, based epon the Laxes and ;
dassessments so aseertainable or so estimated by Mortgagee, as the case may be, for taxes and
assessments on said premises, on an acerual basis, Tor the period from Junuary 1, suceeeding the
vear for which all taxes and assessments iave been paid, to and meluding the date of the first
deposit i s paragraph hereinaboyve menttoned. Such deposits are o be held inan interest-
bearing account aid are ta be used for the pavment of taxes and assessments (general and
specialy on said premises next due and pavable when they become due. All interest on sueh
deposits shatl be used for payment ot taxes and assessments in aceordance with this Section 3¢h).
[ the Tunds so depesited are insufficient W pay any such taxes or assessments {general and
spectal)y For pav year when the same shadl become due and payable. Mortgagor shall sithin ten
days after reccipeat demand therelor, deposit such additional funds as may be necessary 1o pay
steh taxes and asséusments (general and special) in full, 1 the Tunds so deposited exceed the
amount required to pay such taxes and assessments (general and specialy for any year, the excess
shall be applicd on a subreguent deposit or deposits.

4, Intentionally Omuted.

5. Insurance. Mortgate: will insure the premises against such perils and hazards.
and in such amounts and with such limite 25 Mortgagee may from time to time require, and i
any event will continuously maintain ata minimem the following described policies of insurance
in addition to any policies required by the Note_the Loan Agreement or the other Laan
Documents (individually an “Insurance Policy™ and colleetively the "Insurance Policies™):

(¢} During all periods in which any constzugtion is aking place on or about the
premises, All Risk Builder's Risk [nsurance (non-reporting Form) for 100% of the completed
value of the Improvements, insuring the premises, including without limitation materials in
storage and while in transit, against foss or damage by fire or othe! casualty. with extended
coverage, “X." "C” and "U" coverage, vandalism and malicious mischi<tcoverage. and bearing o
replacement cost agreed upon endorsement;

{b) Casualty insurance against lass and damage by all risks of physical foss or
damage, including without limitation fire, lightning, windstorm, hail, explosion, Tiok riot
atlending a strike, civil commotion, aircrafl, vehicles, smoke, Rood (ilall orany poriionyf the
premises is Jocated in a flood plain), and other risks covered by so-called "all risk™ policies and
extended coverage endorsements, and against loss or damage by maticious mischief. vandalism
and sprinkler leakage in amounts not less than the full insurable replacement value of all
Improvements. fixtures and equipment from time to time on the premises. but in any event in an
amount sulficient to prevent Mortgagor from becoming a co-insurer of any partial loss under the -
applicable Insurarice Policies. which shall be written on a replacement cost basis and any such
Insurance Policies shal} contain an "agreed amount endorsement” and Morgagor shall have the
appraisal on which this agreed amount is based updated not less than annually and a new "agreed
amount endorsement” issued:
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(¢) Comprehensive general public ability insurance (including contraciual
liahility coveraped awanst death, bodily injury and property damage 100 bise iumoant not fess
than $3,000,000 combined single Timtt Qwhich may bein the form ol $2,000,000 of hase
coverage and a $3,000,000 umbrella policy):

(dy Steam boiler, machinery and pressurized vessel msurance, il any:

(e Hthe Federal Insvrance Adminisration or the Seeretury of Houstng and
Uirhun Development has designated the premises o be ina special Nood hazard area and
designatedithe community in which the premises are located eligible for sile o subsidized
insurance, Hest and second laver flood insurance when and as available:

(71)AN other types and amounts of coverage as are customarily maintained by
owners or aperatols G [ike properties: and

(1) Warkers' compensation insurance covering all liability arising from claims of
emplovees and other persots performing any work or services upon. in, about or with respeet o
the premises, which insurance shaii-be maintained so as to comply with all applicable legal
requirements.

[£, in the reasonable judgmest of Mortgagee, insurance coverages in addition to
those described above are required in conneesionwith the Development or the Loan. then
Mortgagee may, al Mortgagor's expense as addiropal indebtedness hereby sceured. procure such
other policies of insurance, in such amounts, and carried in such compunies, as it may select. and
in such event, those policies of insurance shall be inciuded within the definition ol "Insurance
Policies” set lorth herein.

' Mortgagor will procure, deliver to, and maintaiiz for the benefit of Mortaagee such
other insurance an the premises and in such amounts as {rom timeto4ime Mortgagee may
require against other casualties which at the time are commonly insured zpainst in the case of
premises similarly situated, due regard being given to the height and type nf improvements, their
construction, location, use and occupancy, Mortgagor will cause Mortgagec to te shown as an
additional insured under such policies. Morgagor will deliver such policy or peiiies or
certificates of same to Mortgagee at its principal office or at such other place as iimay designate
in writing; and likewise will deliver to Mortgagee renewals of such policy or policies 45 days in
advance of the expiration of the same. stamped "Paid” by the agent or company issuing same.
Premiums on policies so furnished shall not be financed in any manner whereby any lender, upon
default or otherwise, shall have the right or privilege of surrendering the policies for cancellation.
All insurance furnished hereunder shall be subject to the approval of Mortgagec as to insurance
companies. amouhts. contents. substance, forms of policies and expiration dates. All insurance
required by this Section 5 shall provide by endorsement or other manner that sume may not be
cancelled or amended without at least 30 days prior written notice to Mortgagee. 1f Mortgagor
fails to procure and maintain any insurance required under this Mortgage, Mortgagee may (but
shall not be obligated to) procure and maintain such insurance in the amounts provided above or
In such lesser amounts as Mortgagee then deems appropriate and any amount paid by Mongagee
for such insurance shall become immediately due and pavable by Mortgagor with interest as
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deseribed in Section 12 hereol until e and shalk be seeared by this Mortgage. Mortgagor shall
ot carry separate insuranee concurrent in kind or foemeand comeibuting, in the event ol oy,

with any insurance required hereander,

0. Covenantto Rebuifd. Upon any loss or dantage, Mortgagor shall immediately
notify Mortgagee in writing, and the Joss. il any. under cach [nsurance Policy shall be adjusied
with the insurance company reasonably and in good faith by Mortgagee and all insurance
proceeds shudl be paid directly and solely to Mortgagee and applied to the Loan. the excess if any

in respeetof the Development. Each insurance company is anthorized and directed o nuake suen
adjustment vith Mortgagor and Morgagee and payment directly and solely to Mortgagee, and
e Insuraned Phlicies shall so stipulate, subject to the provisions set forth below, Mortgagor and
Mortgagee shatbaign ol receipts, vouchers and refeases required by the insurance COmpinIes
respect of the foregaiip. Mortgagee shall not incur any lability in connection with the
adjustment or collectionef insurance claims and proceeds for the failure thereof) repardiess ol
the cause of such failure. Fny sum or sums of money are received by Mortgagee by reason ol
any such insurance as aforesaid {the "insurance proceeds™), Mongagee al its sole option may
clect 1o apply such monies in pa/ment or reduction of the indebtedness secured hereby, whether
due or not. and if the same are insulficient 1o pay such amount in full, tnen Mortgagee may at its
aption declare the balance remaining unrid on the Note and this Mortgage to be due and
pavable forthwith and avail itself of any ol the-szmedies provided herein or in the Note as na

case of defauit.

Notwithstanding the foregoing, provid<d:

(i) no Event of Default (as hereinalte! defined). or event which
with the lapse of time or the giving of notice or poth shall constitute un
Event of Default, has occurred and is continuing,

(i) the Tenants under the Leases affecting the presiises has not
terminated and does not have the right to terminate the Leasesaz a result
of such damage or destruction; and

(iii) the time required to complete repairs to or repiacemento:
restoration of the premises shall not, in the reasonable estimation of
Mortgagee, extend beyond the Loan Maturity Dute,

then Mortgagor shall rebuild or restore the buildings and improvements on the premises and
Mortgagee shail apply the insurance proceeds to reimburse Mortgagor for the cost thereof in
accordance with this Section 6.

_ The following provisions shall apply regardiess of whether Mortgagee elects or is
required to apply insurance proceeds to reimburse Mortgagor as provided above:

(1) Upon any damage to or destruction of the premises. the premises shall be
restored or rebuilt so0 as to be of at least equal value and quality and substantially the same
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character as the premises swere prior to such diamage or destruction (i the Developnient was
campleted prior o such damage or destruction) or as the premises would have been after
completing the Development (it the Development was not completed prior to the damage or
destruction). In the case of loss or damage 1o butldings, structures ar improvements, Mortgagor
shadf thake cergeney, permanent or empogary repairs or restore and replace the damaged or
destroved praperty morder to redeuce or prevent Tarther Toss or s as nat to et or inlerfere
with the gormal operation of the premises.

(hy  The repair or reconstruction shall be elfected m accordance with the Plans
as appravedsby Mortgapee i aceordance with the Loan Agreement.

v Assoon as reasonably possible after any loss, damage or destruction,
Mortgapor shall furnish Mortgagee with an estimate of the cost ol repairs, rebuilding and
replacement (hereivaiter called "restoration”) prepared by an architect or other experienced
construclion cosl estimaor selected by Mortgagor and approved by Mortgagee, which approval
shalt not be unreasonabiy withheld or unduly delayed. 1 Mortgagee elects or s required o
reimburse Mortgagor out of inspcnee proceeds, and the insuranee proceeds in the hands of
Montgagee tafter deducting all costs theurred by Mortgagee m collecting said insurance
proceeds) are not sufficient to pay (07 the cost of restoration as so esimated, Mortgagor fortinith
shall depostt with Mortgagee the amowr! estimited Lo be necessary to complele restoration,
takiny into account the amount of the instrence proceeds held by Mortgagee. and such amount
deposited by Mortgagor shall be similarly held in irust by Mortgagee and disbursed as hereinalier
provided. 1f Mortgagor shall fail to deposit the estimated amount necessary (o complete
restoration as aforesaid within thirty (30) days after reCaipt of said insurance proceeds,
Mortgagee at its option shail have the right immediately’15 rescind its election 10 reimburse
Mortgagor out of insurance proceeds, and to apply such pruceeds to the payment of the
indebtedness secured hereby, and it the same are insufficient o pavsuch amount i full. then
Mortgagee may at its option declare the balance remaining unpaid Gaithe Note and this Mortyage
to be due and payable forthwith and avail itsel) of any of the remedies provided herein on the
Note as tn a case of default.

(dy  If Mortgagee elects or is required to reimburse Mortgagoraut of insurance
proceeds. and if the insurance proceeds held by Mortgagee are estimated to be sufficient to pay
for the restoration or, if such proceeds are insutticient and Mortgagor has deposited swith
Mertgagee an additional amount sufficient to pay for the restoration. Mortgagee shall pay out
from time o time, but not more frequently than monthly. as restoration progresses. the cost of
such restoration work which has been completed. in accordance with and subject to the
conditions of the Loan Agreement, as it such insurance proceeds were proceeds of the Loan. If
such damage or destruction shall have occurred prior to the final disbursement of Loan procecds.

then alf proceeds of fire or casualty insurance and funds deposited with Mortgagee by Mortgagor o
in accordance with Section 6(c) above shall first be fully disbursed before the disbursement of . ‘s}
any further proceeds of the Loan, 3

| _ L2
{Ipon completion of the restoration any monies held by Mortgagee and not required to be applied ow
o the restoration as atoresaid shall be applied first 10 the payment of accrued and unpaid interest E_‘:?
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on the outstanding prineipal balatice of the Loan, and then o the payment of thie oatstanding
principal balimee ol the Lo,

() In cose of Joss alter foreclosure proceedings have been mstituted, the
proceeds ol any such insurance policy or policies, i notapplicd as aforesaid in rebuslding o
restocing the buildings or improvements, shall be applicd in paymient or reduction ol the
indebtedness seeured hereby or in payment or reduction ol the amount due in accordance with
any decree of foreclosure that may be entered in any such proceedings, and the balance, il any,
shali be paid 1o the owner of the equity of redemption if it shall then be entitled B the sime or as
the court may direet. Incase of the foreclosure of this Mortgage. the courtin its deeree may
provide thitioe mortgagee's claase attached to cach of said insurance policies may be cancelled
and that the decree creditor may cause i new loss clause to be attached to each of siud policies
making the losse cunder payable to sald decree creditors and any such foreclosure decree may
[urther provide thatan ease af one or more redemptions under said decree, pursuint to the statute
in such case made and previded, then, and in every such case, cach suceessive redemptor may
cause the preceding loss clause attached o cach insurance policy to be cancelled and o new loss
clause to be attached thereto, taking the Joss thereunder payable to such redemptor. {n the ceent
of foreclosure sale. Mortgagee is Herevy authorized, without the consent of Martgagor, (o assign
any and all insurance policies to the purchaser at the sale. or to take such other steps as
Mortgagee may deem advisable, o caude o2 interest of such purchaser to be protected by any ol
the said insurance policics,

() Mortgagor agrees thal in the svent the premises are damaged or destroyed
by fire or other casualty, then Mortgagor will repair‘@idrestore the premises as provided in
Section 6(a) hereof without regard to the availability oradequacy ol insurance proceeds with
respect to such damage. destruction or casualty. Nothing kerein contained shall be deemed to
excuse Mongagor from such obligation.

7. Martgagee's Interest In and Use of Deposits. Uporthz occurrence of an Event
of Default hereunder. Mortgagee may at its aption. without being requirad ta do so. apply any
monics at the time on deposit pursuant to any provision of this Mortgage againstany of
Mortgagor's abligations herein or in the Nete contained, in such order and manne: zs Mortgagee
may elect. Mortgagee will give Morigagor notice that it has so applied money o1 deposit, but
such notice shali not be a condition to Mortgagee's right to so apply money. When the
indebtedness secured hereby has been fully paid, any remaining deposits shall be paid 1o
Mortgagor or to the then owner or owners of the premises. Such deposits are nereby pledped as
additional security for the indebtedness hereunder and shall be held 10 be irrevocably applied by
the depository for the purposes for which made hereunder and shall not be subject to the
dircction or control of Mortgagor; provided, however, that neither Mortgagee nor said depasitory
shatf be fjable for any failure to apply to the pavment of taxes and assessments or insurance
premiums any amount so deposited unless Mortgagor, while not in default hereunder, shall have
requested said depository in writing to make application of such funds to the payment of the
particular taxes or assessments or the payment of the particular insurance premiums as the case
Ay be for payment of which they were deposited. accompanied by the bills for such taxes and
ASSCSSIMCNLS OF INsurance Pi't‘ﬂ]ililn}i.
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8. ﬁmmlﬂguj.l 15, by the laws of the United States of America. or of iy state
having junisdiction over Mortgagor, any tax i5 due or becomes due in respect of the issuance of
the Note, or recording of this Mortgage. Mortgagor covenants and agrees o pay such tay in the
manner eequired hy any such law, Mortgagor turther covenants 1o hold harmless and agrees to
mdemnity Mortgagee, s successors or assipns, aginnst any liahibity incurred by reason ol the
imposition of ay s on the Bssuanee of the Note, aor recardisg of Uns Mortgagpe.

9. Prepaymentof Note. Mortgagor shalt atany time and From time o time have
the right 1o prepay the Note (inaddition to the required payments) in accordance with the terms
and conditions set forth in the Note,

) Lffect of Extensions of Time and Amendments. Hthe payment ot the
indebtedness secired by this Mortgage or any part thereof be extended or varied or i any part of
the seeurity be relzased, all persons now or at any lime hereafter lable therefor, or interested i
the premises, shall bie kel 10 assent to such extension, vartation or release, and their fiabifity and
the hen and sl provisiens hereof shall continue in full foree, the right of recourse agaimst all such
perenns being expressly reserved by Mortgagee, notwithstanding such extension, varation or

release,

Any person or entity whking # junior mortgage or other Tien upon the premises or
any interest therein, shal! take said lien suzject to the rights of Mongagee herein to amend.
modify, and supplement this Montgage, the Note the Loan Documents, or any other document or
instrument evidencing, securing, or guarantecing the indebtedness hereby secured and securing.
or guaranteeing the indebtedness hereby secured aud.to vary the rate of interest and the method
of computing the same, and to impose additional fees audother charges, and to extend the
maturity of said indebtedness, and to grant partial releases ot the Jien of this Mortgage, in cach
and every case without obtaining the consent of the holder of such junior lien and withowt the
licn of this Mortgage losing its priority over the rights of any stcp-junior lien. Nothing in this
Section 10 contained shall be construed as waiving any provision codirined herein which
provides. among other things, that it shall constitute an Event of Defautt it the premises be sold,
conveved. or encumbered,

11, Effect of Chanues in Lows Begarding Tasation. [n the evenroffthe enactiment
alter this date of any law of the State of Hlinois deducting from the vatue ol land 5 e purpose
of taxation any ten thereon, or imposing upon Mortgagee the payment of the whole oF way part
ol the 1axes or assessments or charges or liens herein required to be paid by Mortgagor, or
changing in any way the laws relating to the txation of mortgages or debts secured by mortgages
or the mortgagee's interest in the premises, or the manner of collection of taxes, so as to affect
this Mortgage or the debt secured hereby or the Holders, then. and in any such event, Mortgagor,
upon demand by Mongagee. shall pav such taxes or assessments, or reimburse Maortgagee
therefor: provided, however, that if in the opinion of counse! for Mortgagee (a) it might be
unlawtul to require Mortgagor to make such payment or (b) the making of such payment might
result in the imposition of interest bevond the maximum amouat permitted by law, then, and in
such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare all of the
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indehtedness seeured hereby 1o be and become due and payable Y0 days from the giving of snch
rotice,

120 Montgaged's Performance of Deluulied Acts; Subrogation. fncase a default
hereunder shall oecur and pot be cured on or before the expiration of any applicable grace or cure
period, Mortpagee neay, but need not ke any payment or perlorn sy act herein or i any
Foan Documents evidencing or securing the indebtedness seeured hereby or any indebledness
seenred by o prior encumbranee, reguired of Mortgagor, in any form and manner deemed
expedient, and may, ot peed not make full or partial payments of prineipal ar interest o prior
ciicumbrances, iFany, and, i his s i easehold mongage, make paymenis of any rents due or
hecome dteanr perform any act under any undvrlying Tease, and purchase, discharge, compromise
or seltle any’iox-lien or other prior Hiea or ttle or claim therenf, or redeem fromany tax sl ol
furieiture affechiiwihe premises or contest any tax or assessment. All monies paid forany of the
purposes herein audherized and all expenses paid or incurred in connection therewath, including
reasonable attorneys' Tecss and any other monies advanced by Mongagee (o protect the premises
and the lien hereof, shatt be so much additional indebtedness secured hereby. and shall become
immediately due and payable<tron demand and with interest thereon at the Delault Rate.
Inaction of Mortgagee shall never e considered as a waiver of any right accruing to it on
account of any defaull on the part 01 Mortgagor. Should the proceeds of the Note or any part
thereo!, or any amount paid out or adveieed-hereunder by Mortgagee. be used direetly or
indirectly to pay off, discharge or satisfy. i whole or in part, any fien or encumbrance upon the
premises or any part thereof on a parity with (r prior or superior to the lien hereot. then as
additional security hereunder, the Morlgagee shatl be subrogated to any and afl rights, equal or
superior titles, liens and equitics, owned or claimed b sny owner or holder of said outstanding
liens, charges and indebtedness. however remote. regardless of whether said liens, charges and
indebtedness are acquired by assipnment or have been released of record by the holder thereof
tpon payment,

13, M ;. Mortgageesn making any paymen
hereby authorized: (a) relating to taxes and assessments, may do so according (o any bill,
statement or estimate procured from the appropriate public office without fnquiry into the
accuracy of such bill. statement or estimate or into the validity of any tax, assessrent, sale,
forteiture, tax fien or title or claim thereof: or (b) for the purchase, discharge. coinpromise or
seltlement of any other prior fien, may do so without inquiry as to the validity or ambunt of any
claim for lien which may be asserted.

¢
3

14, : ault. Each of the following shall
constitute an Event of Default under this Mortgage: {a) the occurrence of an "Event of Default”
as defined in any of the terms and provisions of any of the Loan Documents (other than this
Mortgage) securing the indebtedness secured hereby, including, but not fimited to. the
Assignment of Rents and Leases described in Section 18 hereof; or (b) if default be made in the
due and punctual payment of principal or interest due under the Note or if defauil shall eceur and
continue for five days after written notice in the payment of any other sum due thereunder or
hereunder, unless a different (or noY cure peried is otherwise expressly specified in this
Mortgage; or {¢) il the premises shall be abandoned; or (d) it Mortgagor shall fail to maintain the

0z0E6Z58
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msurance policies desceribed in Sechion 5 hereots or (¢) (i default shall be made in the due
observisee or performance of any other of the non-manctary covenants, agreements or

conditions hereinbelore ur hereinalter contained, required to be kept or performied or ohserved by

Mortgapor and such defaalt shatl continoe Jor 30 days after service of writien notice thereof o,
where Mortgapee's seearity 18 not impaired (other thian i de minimis mannery by such non-
monetiey defanlt and 1f such non-monetary defanlt conpot reasomably be cured wthiin saed 30-
day periad, the tailure to comprence curing siid definltwithin said 30-day pertod, (o proced
with such cure thereatter in o reasonably diligent manner, ad o complete such cure within Yo
davs aler expiration of such 30-day period: or (1) any cvent described in Section 37 Lereal shall
oceur, ther and in every such case the whole of said principal suny hereby secured shalll it onee.
at the optiona! Mortgagee, become immediately due and pavable, together with accrued interest
thereon. withbud notice to Mortgagor.

15, Logeclosure: Expense of Litigation. 1t an Event of Default has occurred

hereunder, or when the debtedness hereby seeured, or any part thereol, shall become due, cither

(a3 by fapse ab time; (h) by zegeleration under any of the provisions nf the Note, of this Murtgage
or of any ether instrument evidencing or securing the Loun; or (¢) otherwise. Mortgagee shall
have the right 1o forectose the lieh hereol for such indebtedness or part thereol and 1o exerase
any one or more of the remedies proviaed in the flinois Mortgage Foreclosure faw, 735 {1L.OS
SAS-HI01 er seq.. as i effect fromi timeodime (the "Act™) TUis further agreed that if defatlt be
made in the pavment of any part of the secured-indebtedness and such default shall ot be cured
on or before the expiration of any applicable grace.or cure period, as an alternative Lo the right of
foreclosure for the full secured indebtedness afterasceleration thereof, Morigagee shal! have the
right. (o the extent permitted by law. to institute partiai Poreclosure proceedings with respect to
the portion of said indebtedness so in defauit. as if unded a full foreciosure, and without declaring
the entire seeured indebtedness due (such proceeding being heccinafier reterred to as a "pantial
foreclosure” ). and provided that if foreclosure sale is made because of defanlt o a part of the
secured indebtedness, such sale may be made subject to the continuipg lien of this Mortgage for
the unmatured part of the secured indebtedness; and it is agreed that sGzt saie pursuant 1 a
partial foreclosure. if so made, shall not in any manner affect the unmatureg part of the secured
indebtedness, but as to such unmatured part this Mortgage and the lien therea'stall remain in
fuil force and effect just as though no foreclosure sale had been made under the provisions of this
Section. Notwithstanding the filing of any partial foreclosure or entry of a decree stsale therein,
Mortgagee may clect at any time prior to a forcclosure sale pursuant to such decree, @@
discontinue such partial foreclosure and to accelerate the secured indebtedness by reason of any
uncured default or defaults upon which such partial foreclosure was predicated or by reason of
any other defaults, and proceed with full foreclosure proceedings. [t is further agreed that several
foreclosure sales may be made pursuant to partial foreclosures without exhausting the right of
full or partial foreclosure sale for any unmatured part of the secured indebtedness, it being the
purpose lo provide for a partial foreclosure sale of the secured indebtedness for any matured
pottion of the secured indebledness without exhausting the power to foreclose and to sell the
premises pursuant 1o any such partial foreclosure for any other part of the secured indebtedness
whether matured at the time or subsequently maturing, and without exhausting any right of
aveelendion and full Toreciosure.
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| In conneetion with any foreclosure of the lien hereof (including any partial
[oreclostre) or to enlorce any other remedy of Mortgagee under this Mortgage or the Note, there
shatll be allrwed and included as sdditional indebtedness in the deceree Tor sale or other judpment
or deeree alf reasonable expenditures and expenses which may be paid or incurred, whether by
) furce or after the entry of any decree or judgment of foreelosure, by ar on behalf of Mortgagee
fur reasonable attorneys' fees and expenses, appraiser's fees, outlays for documentary and expert

evidence, stenographers' charges, pubtication costs, and costs (which may be estmated as w
items to be expended after entry of the deereey of procaring all such abstracts of title, title
searches and examinations, title insurance policies. Torrens certificates, and sinilar data and
assurancesavith respect to title and value as Mortgagee may deem reasonably necessary erther o
prosecute stch suit or to evidenee to bidders at any sale which may be had pursuant w such
decree the trug enndition ol the title to or the value of the premises. Al expenditures and

i expenses of theaare in this Seetion mentioned, and such expenses and fees as may be inctired
in the protection afbiepremises and the maintenance of the Tien of this Mortgage. including: the
= fees of any alorney endployved by Mortgagee inany litigation or proceeding affecting this
Murtgige, the Note or the preaises, ineluding prabate and bankrupley procevdings, or i
preparations for the commenceentor defense of any proceeding or threatened st or
nroceeding, shalt be immediately (ue and payable by Mortgagor, with interest thercon at the
Defawlt Rate and shall be secured byithes Mortgage.

0 Without limiting the lability of Mortgagor as set forth above, Mortgagor shall

| indemnify Mortgagee and its officers, directors, eraployees and agents, and hold them harmless
[rom and against all claims, injury, damage, loss ana lability of any and every kind to any
nersons of property by reason of (i) the construction o tag Development or other work
contemplated by the Loan Agreement; (i) the operation’od maintenance of the premises: or (1)
any other action or inaction by, or matter which is the responsibitity of. Mortgagor, E

Lo, Application of Lrocesds of Foreslostire Sale. Maiproceeds ofany loreclosure
sale of the premises shall be distributed and applied in the following order:

First. on account of all reasonable costs and expenses incident tothe foreclosure
proceedings, including all such items as are mentioned in the preceding Section hisreaf: Second,
whether incurred before or after the entry of any decree or judgment of foreclosure A
reasonable expenses of securing possession before sate. holding. maintaining and preparing the
real estate for sale including, without limitation. payment of taxes and other governmeniz
charges., premiums on hazard and Hability insurance, receiver's and management fees. reasonable
attorneys' fees and other legal expenses incurred by Morgagee. and all other items which under
the terms hereof constitute secured indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided: Third, all principal and interest remaining unpaid on the
Note; Fourth, satisfaction of claims in order of priority adjudicated in the judgment of
[oreclosure or order confirming the sale; and Fifth, any overplus to Mortgagor. its successors or
assigns, as their rights may appear.

e

HZOC6256

7 17, Appeintment of Reggiver. Upon. or at any time after. the filing ot a
complaint to foreelose this Morlgage, or at any time as permited by law, wherever Morigages is
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entitled 1o possession of the premises. at Mortgagee's request. the court in which such complaint
ts 1iled shall appoint a receiver of the premises. Mortgagee shall be entitled to designate the
receiver. Such appointment may be made cither before or after sale. without notice to the extent
permitted by law, without regard to the selvency or tnsolvency of Morigagor abthe time of
application for such receiver and without regard to the then vidue of the premises or whether the
e shad] be then oceupied as @ homestead or notand Mortgagee hereunder or any Holders may
he appointed as such reeeiver, Stehreceer shall tieve possession of the premases ind other
property subjeet o his NMortgage during the loreclosore, shadl bave the Tl powet snd anthority
o operate, manage did conserve such property, and shatl have the uswl powers of jeecivers m
like casens. Without limiting the foregoing, such receiver shall have the power and aathonty: to
1o collect the pants. issues and profits of the premises during the pendency of such foreclosure
sttt and. in casd of a sale and a deficiency. during the full statwory period of redemption,
whether there negrdomption or net. as well as during any {urther times when Mortgagor, except
for the intervention of such receiver, would be entitied to colfect such rents, issues and profits,
(hy 10 extend or modify 5y then existing leases and o make new leases, which extensions.
modifications and new leasés inay provide, subject 1o court approval, for terms to expire. or for
options o lessees o extend or renew terms o expire, beyond the maturity date of the
indebtedness hereunder and bevord 1he date of the issianee of adeaed or deeds to @ purehiser ar
purchiasers al a foreclosare sake, it heiig anderstood and agreed that any sich feases, sd the
options or other such provisions to be copamed therein, shalf b binding upon Mortgzagor and all
persons whose interests in the premises ure sudjedt 1o the fien hereol and upon the purchaser or
purchasers at any forectosure sale. notwithstandipg any redemption from sale, discharge of the
mortgage indebtedness, satisfiction of any foreclosies decree, or tssuance of any certifteate of
sale or deed to any purchaser; (¢) insure the premises agaizst toss by fire or other casualty: ()
employ counsel. custodian. janitors or other help: (¢) all atser powers which may be necessary or
are usual in such cases for the protection. possession, control, matiagement and operation of the
premises during the whole of said period; and (1) as specified in % 15,1704 of the Act. The coun
from time to time may authorize the receiver to apply the net inconiedn his hands in pavment in
whole or in part of: (x) the indebledness sceured hereby. or by any deciee fareclosing this
Mortgage, or any tax, special assessment or other lien which may be or become-superior to the
lien hereot or of such decree, provided such application is made prior 1o foreclosnre-safe: und (y)
the deficiency in case of a sale and defictency.

18, Observance of Lease Assignment. In the event Mortgagor. as additional
security tor the pavment of the indebtedness described in and secured hereby, has sold.
wransierred and assigned, or may hereafter sell. transter and assign, to Morgagee, 118 successors
and assigns. any interest of Mortgagor as lessor in any lease or leases. Mortgagor expressly
covenants and agrees that i Mortgagor, as sessor therein, shall fait 1o perform and (ullilt any
jerm. covenant, cendition or provision in said lease or leases, or any of them. on Mortgagor's part '
to be performed or fulfilled. at the times and in the manner in said lease or feases provided, or if
an Event of Default shall occur under the provisions of the Assignment of Rents and Leases of
even date herewith made by Mortgagor to Mortgagee as security for the Loan. then, and in any
such event, such breach or default shall constitute an Event of Default hereunder and at the
option of Mortgagee, and without notice to Mortgagor, all unpaid indebtedness secured by this

'
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Murtgage shall, notwithstanding anything in the Note orin this Mortgage to the contrary,
hecome due and payible its in the case of other Events of Detault,

19, Mortgagee's Kight of Posscaston in Case of Defaull Ty ciee inwhich
rwley the provivions of this Mortgage Mortpagee has o right to institte foreelosure proceedimgs,
whether before or after the whole principal sum secured hereby is declured to be immedinely doe
as atoresaid. or whether before or atter the institution of legal proceedings to forectose the lien
hereof or before or after sale thercunder. forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of the premises
or any partshereof personally. or by its agent or attorneys, as for condition broken. In such event
MortgagCe, i its discretion, upon request may, with process of faw. enter upon and take and
maintain possession ot all or any part of said premises, together with all documents, hooks,
records, papersand aceoums of Mortgagor or then owner of the premises relating thereto, and
may exclide Mortgager, its agents or servants, wholly therefrom and may s attorney in L or
agent of Mortgagor, oran is owis nane as Mortgagee and under the pawers hierein granted, hold,
operale, nrmage and contraliie premises and conduct the business, tany, thereofl cither
personally or by its agents, aridavith [l power to use sueh measures, legal or cquitable, as in its
discretion or in the diseretion of iis sticeessors or assigns may be deemed proper of neeessary to
eafarce the payment or security of tie Avails, rents, issues, and profits of the premises, including
actions for the recovery of rent, actions.in freible detainer and actions in distress for rent. and:
(1) to cancel or terminate any lease or subleasefor any cause or on any ground which would
entitle Mortgagor to cancel the same: (b) to et to disaltinm any lease or sublease which is then
subordinate to the lien hereof 1o the extent provided by any non-disturbance agreementss {c) 1o
extend or modify any then existing feases and o makedmw leases, which extensions,
modifications and new leases may. subject t court appeaval, provide for terms to expire. or for
options to lessees 1o extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and bevond the date of the issuance of'a deed or deeds o purchaser or
purchasers at a foreclosure sale, it being understood and agreed tiatany stch Teases, and the
options or other such provisions to be contained therein, shall be bindieg tpon Mortgagor and all
persons whose interests in the premises are subject to the lien hereof and tpon the purchaser or
purchasers at any foreclosure sae. notwithstanding any redemption from sale! discharge of the
morigage indebtedness, satistaction of any foreclosure decree. or issuance of anv/Centificate of
sale or deed to any purchaser; (d) to make all necessary or proper repairs, decorating-sencwals,
replacements, alterations, additions. betterments and improvements to the premises 4350 it may
seem judicious: (¢) to insure and reinsure the same and all risks incidental 1o Mortgaged’s possus-
sion, operation and management thereof; () to receive all of such avails. rents. issues and profits:
and (g) during the pendency of legal proceedings to {oreclose the lien hercot to exercise the
powers specified in § 151703 of the Act; hereby granting full power and avthority to exercise
cuch and cvery ofsthe rights, privileges and powers herein granted at any and all times herenlter,
without notice to Mortgagar.

Mortgagee shall not be obligated to perform or discharge. nor does it hereby
undertake 1o perform or discharge, any obligation, duty or Hability under any leases. Mortgagor

<hall and does hereby agree to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under said leases or under or by reason of
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the assignment thereof and of and from any and all claims wnd demands whatsoever which may
be asserted against it by reason of any alfeged obligations or undertakings on its part to perform
or discharge any of the terms, covenants o agreements contained in said Jeases, except any such
lability, luss, damage. claim or demand arising from the gross negligence or willlul misconduct
of Mortgagee. Should Mortgagee incur any such liability, foss or damage, under said Teases o
under or by reason ol the assignment thereof, or in the defense of any claims or demaads, the
amount thereol, including costs, expenses and reasonable attorneys' fees and expenses, shall be
seetired hereby, and Mortgagor shall reimburse Mortgagee therefor immediaely upon demand.

Nuotwithstanding any provisions of this Scetion 1o the contrary, during, the
pendency o legal proceedings to foreclosure the fien hereofl, Mortgagee's right 1o possession
shadl be subjectio the provisions ol 9 15-1701 of the Act.

207 Arplication of Income Received by Morlgages. Mortgagee, in the exercise of
the rights and powersheceinabove conferred upon it by Section 19 hereol, shall have full power
to use and apply the avaiis,rents, issues and profits of the premises to the payment of vr on
account of the following, insvchorder as Mortgagee may determine:

() to the paymentaf the operating expenses of the premises, inchuding cost of
management, safes and leasing thereotavhich shall include reasonable compensation to
Mortgages and ils agent or agents, i manzygement be delegated o an agent or agents. and shall
also include lease commissions and other compensation and expenses of secking and procuring
tenants and entering into leases), established clairis)for damages, ifany. and premiums on
imsurzsoe hereinabove authorized:

(b) to the payment of taxes and special assessments now duc or which may
hercafter become due on the premises.

~(c) to the payment of all repairs. decorating. renewais, senlacements. alterations.
additions. betterments. and improvements of the premises, and of placizg the premises in such
condition as will. in the reasonable judgment of Mortgagee, make it readily marketable: and

(d) to the payment of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale.

21. Montgagee's Right of Inspection. Mortgagee shall have the right to inspect
the premises at all reasonable times and access thereto shall be permitted for that purpose.

0zZ0C6256

22, Condemnation. In the event the premises are taken or damaged under the
power of eminent.domain or by condemnation. or by convcyance in lieu thereof. Morigagor shall
restore or rebuild the premises. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or any claim for damages for any of the premises
taken or damaged under the power of eminent domain or by condemnation. Morngagee may
elect to apply the proceeds of the award upon or in reduction of the indebtedness secured hereby.
whether due or not. and if the same are insufficient to pay such amount in full, Mortgagee may.
at its option. declare the balance remaining unpaid on the Note and this Mortgage to be due and

19341C3.00C 19
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pavathie forthwitls and avail itsell of any of the remedies provided herein or in the Note as in the
case of i default

Notwithstanding the foregomg, it

(1) no Event of Default or event which with the fapse of time or
the giving of notice or both shaif constitute an Event of Dedaull has
oceurred and s continuing;

(i1) the Tenant under the Lease atfecting the premises has not
terminated and does not have the right to terminate the Lease as a result of
stsh taking: and

fii)the time required to complete repairs to or replacement or
restoratiorol the premises shall not, in the reasonable estimation ot
Mortgageerextend beyond the Loan Maturity Date,

then Mortgagor shall rebuild vr restore the buildings and improvements on the premises, wnd the
proceeds shall be held by Mortgagee <nd used to reimburse Mortgagor for the cost thereof, in
accordance with the Plans as approved tv Martgagee in accordance with the Loan Agreement.
The proceeds of the award shall be paid out/in the same manner as is provided in Section 6
hereof for the payment of insurance proceeds 1dwaid she cost of rebuilding or restoration. Hthe
amounl of such award is insufficient to cover the tostof rebuilding or restoration. Mortgagor
shall pay such cost in excess of the award, before beipg entitled to reimbursement out of the
award, Any surplus which may remain out of said award arser payment of such cost of
rebuilding or restoration shall, be apphied first 10 the payment of acerued and unpaid interest on
the owslanding principal balance of the Loan, and then to the cutstanding principal balance of
the Loan.

23. Release upon Payment and Discharge of Mortgagor's Okligations; Pactial
Refease. 1f Mortgagor shall fully pay all principal and interest on the Noteruand-a!} other
indebtedness secured hereby and comply with all of the other terms and provisions hiereof to be
performed and complied with by Mortgagor. then this Mortgage shall be null and void, |
Mortgagee shall release this Mortgage and the lien thereof by proper instrument upor.narment
and discharge of all indebtedness secured hereby and payment of a reasonable fee to Maortgapee
for the execution of such release. Upen receipt by Mortgagee of the Mandatory Principal
Prepayment, Mortgagee shall relense this Mortgage and the lien thereof, as to the Home Depot
L.and only, by proper instrument.

24+ Giving of Notice. All notices, watvers, demands. requests or other
communications required or permitted hercunder shall, unless otherwise expressly provided. be
tn writing and be deemed to have been properly given, served and received (1) if delivered by
messenger, when delivered. (1i) if mailed, on the third business day after deposit in the United
States Mail, certified or registered. postage prepaid. return receipt requested, (iti} if telexed,
telegraphed or telecopied, four hours after being dispatched by telex, telegram or telecopy, it
such fourth hour talls on a business day within the hours ot 9:00 a.m. through 3:00 p.m. of the

G 20
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lirme inefleet at the place al receipt, orat 900 wm, an the next business day therealier it sueh
fourth howr is tater than 3:90 pan., or Gy) i delivered by repatable overnight express courier,

freight prepaid, the nest business day alter delivery 1o such courier; in every case addressed to
the party 1o be notified as follows:

n the case of Mortgagor, to:

schawmburg, Court Limited Parinership

/o Mid-Nurthern Equitics Masrgensent, L,
B2E Nerge -

RoscHe, Hinois 60171

Fax: (708) 351-9160

i wiih a copy to:

Randy & ussis

Shaw, G2ssis, Fox and Domanskis

[T West Washington Street
Suite 707 :

Chicago. [linois ¢ngN2 .
Fax: (312) 5410153

In the caSe'ot‘Mohgzigee. to:

[.aSalle National Bank
126 South LaSalle Streat
Chicago, Nlinois 60603
Attention; Thomas Bobak
Fax: (312) 750-6467

with & copy to:

Terrence E. Budny

Bell, Boyd & Llovd

3 Three First National Plaza

e Suite 3100
Chicago, IHlinois 60602 o '
Fax: (312) 372-2098

or to such other address(es) or addressee(s) as any party entitled to receive notice hereunder shali
designate to the others in the manner provided herein for the service of notices. Rejection or
refusal to accept or inability 1o deliver because of changed address or because no notice of
changed address was given, shall be deemed receipt.

g 25, Waiver of Defense; Remedies Not Exclusive. No action for the enforcemem
' of the lien or any provision hereof shall be subject to any defense which would not be good and
available to the party interposing same in an action at taw upen the Note. Mortgagee shall be

0Z0E62S6 -
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entitledt o enforee pavment and performance of any indebtedness or ohhigations secured hereby
and o exercise all rights and powers under s Mortgage or other agreement or any liws now or
herealier in force. notwithstanding that some or all of the said indebtedness and obhigations
secured herehy may now or hereatier be otherwise seeured, whether by mortgage, deed of trust.
pledae, lien, assipnment o otherwise. Nedther the aceeptance of this Mortpage nor it
enlorcement, whether by court aetion or other posvers herem contivned, shadl prejudice or i any
manner aflect Mostpagees rpeht to readize upon or enfores any other securily now or hereilter
held by Mortgagec, it beime agreed that Mortgagee shall be entned to enforee e Mortpape and
any other remedy herein or by faw provided or permitted, but cach shall be cumuliive and shall
be in addition to every other remedy given hereunder or now or herealter existing at law or in
equity of by statute. Every power or remedy given hereby to Martgagee or 1o which it may be
otherwise entitfod, may be exercised, concurrently or independently, from time to ime, and as
otten as {mavsiedeemed expedient by Mortgagee and Mortgagee may pursue inconsistent
remedies. No waiver af any delault of the Mortgagor hereunder shall be implied from any omis-
sion hy the Mortgageeor Holders to take any action on account of such defauit if such delauit
persists or be repeated. and no express waiver shall alfeet any default other than the default
specified in the express waiverand that only for the tine and 1o the extent therem stated. No
aceeptance ol any payment of any one or more delinguent instadlments which does notinclude
tnterest at the penalty or Default Rate from the date of definguency, together with any regaared
Tate charge, shall constitute a waiver oithesight of Mortgagee or Holders atany time thereafter
to demand and colleet payment of interestat sueh post maturity or penalty rate or of late charges,
if any.

206. Compliance With Winois Mortgaps Foreclosure Law.

(}  Inthe event that any provisions irt:s Mortgage shall be inconsistent with
any provision of the Act. the provisions of the Act shall take precedence over the provisions of
this Mortgage, but shall not invalidate or render unenforceable 2y cther provision of this
Mortgage that can be construed in a manner consistent with Act.

(b} Mongagee shall be vested with the rights granted v the Act to the full
extent permitted by law, except such rights as are expressly limited by the provisians of this
Morigage.

{¢)  Without limiting the generality of the foregaing, all expenses iricwred by
Mortgagee to the extent reimbursable under § 13-1510 and § 13-1512 of the Act. whether
incurred before or after any decree or judgment of foreclosure, and whether enumerated in
Paragraph 13 of this Mortgage, shall be added 1o the indebtedness secured by this Morgage or
by the judzment of foreclosure.

27, Waiver of Statwtory Rights. Mortgagor shall not apply for vi avat! ttsell of

any appraisement, valuation, stay, extension or exemption laws. or any so-calied "Moratonum
Laws," now existing or hereafter enacted. in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such laws, Mortgagor for itself
and b who may claim through or under it waives any and all righi to have the property and
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estates comprising the premises marshalled upon any foreclusure of the Hen hereof and agrees
that any court having jurisdiction o foreclose such lien may order the premses sold as an
entirety. Mortpagor acknowledges that the transaction ol which this Morlgage is o part is i
ransactiog which does not inelude cither agrcaftural real estate (as delined in ® 1521200 of the
Act) or residential real estate Gas defined in % 15-1219 of the Act, and to the full extent permitted
by law, hereby voluntarily and knowingly waives its rights to redemption as allowed under @ 15-
$601(h) of the Act, and to the 1utl extent permitted by Taw, the benefits of all present and future
valuation. appraisement. homestead. exemption. stay, redemption and moratorium laws under
any state or federal law.

28, Furnishing of Fingacial Statements to Morgagee. Mortgagor shall deliver or
cause 10 be'dvitvered to Mortgagee linancial statements for the Mortgagor and General Partier 45
required by the grovisions of the Loan Agreement.

20, [ipading on Suceessors wid Assigus. Phis Mortgage and all provisions hereol
shall be binding upon Mortgagor and wld persons claiming under o through Mortgapor, and shall
inure 1o the benelit of the Hodaers from time o tme and of the sueeessors and assigns of the
Mortgagee. '

30. Definitions of "Marigagor” and "Mortgagee.” The word "Mortgagoer” when
used herein shall include: (a) the originali-ortgagor named in the preambles hereof: (h) sald
original Mortgagor's successors and assigas; ¢nd ¥c) all owners [rom time to time of the
premises. The words "Holders" and "Mortgagee! when used herein shall include all successors
and assigns of the original Holders and Morgagee identified in the preambles hereot.

i)

|. Caplions. The captions and headings ol various paragraphs of this Merigage
are lor convenience only and are not to be construed as definigg 67 limiting, in any way, the
scope or intent of the provisions fiercof.

32, Disbursement of Loan Proceeds for Construction of faprovements. A
portion of the indebtedness evidenced by the Note and secured hereby is to be used for the
construction of certain improvements on the premises comprising the "Develgpment” as defined
in and in accordance with the terms of the Loan Agreement; and this Mortgage constitutes a
construction mortgage as said term is defined in Section 9-313(1)(¢) of the Uniform Commercial
Code of Illinois. Mortgagor shall perform or cavse to be performed all the agreements
vbligations, terms, provisions and conditions of each and all of the Loan Documents to be kept
and performed by either or both Morgagor. All advances and indebtedncess arising and accruing
from time to time. and all expenses incurred by Mortgagee in connection with the enforeement or
performance of its rights and remedies under the Loan Documents. whether or not the toLal
amount thereof niay exceed the face amount of the Note secured hereby, shall be secured hercby
to the same extent as if the Loan Documents were fully recited in this Mortgage,

It is understood and agreed, however, that with respect to subsequent purchasers
and mortgagees without actual notice, none of the advances or indebtedness arising or accruing
nnder the 1o Agreement, shall result in an inerease of the indebtedness secured and to be
secured fiereby over the face amount of the Note beyond 100% of such face amount. I

4934103 D0C 23
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determining the amount of such increase there shall be excluded from any computation. all
indehtediness which would constitute seeured indebtedness under the terms of this Mortgage had
this Scction 32 been omitted herefrom.

Upon the oceurrence of an Event of Default hereunder, in addition 1o any other
remedies herein, at its election Mortgagee may enter upon the premises and perform any and all
work ad labar necessary 1o complele the buildings, improvements and other structures. To
inplentent the rights of the Mortgagee under this Seetion 32, in additon to any other remedies
whieh Mortpee may hitve hereunder Morgagee may in e sobe diseretion do any one or more

of the Tollewing:

i) Linter upon the premises and complete the Development and employ
walchmen, all 27 e risk. cost and expense of Mortgagor,

(b) Al zay ime discontinue any work commenced in respect of the Development
and change any course-oi action undertaken by itand not be bound by uny limitations or
requirements of time whethersso forth herein or otherwise,

(¢)  Assume anseesnstruclion contract made by Mortgagor in any way relating
t the construction of the Developmentind take over and use all or any part of the tabor,
materials. supplies and equipment contracied for by Mortgagor, whether or not previously
ncorporated into the Development.

(d)  fnconnection with any congiruztion of the Development undertaken by
Mortgagee pursuant to the provisions of this Section 32¢ Mortgagee may perform any one or
more of the following:

(1) Engage builders, contractors. architects. engiresrs and others for the purpose
of furnishing labor, materials, supplies and equipment in connectieravith any construction of the

Development:

(2) Pay, setile or compromise all bills or claims which may become licns against
the Development, or which have been or may be incurred in any manner in conpéction with
completing the Development or for the discharge of liens. encumbrances or defects fimthe title of

the premises; and

(3) Take or refrain from taking such action hereunder as Mortgagee from time to

time may determine.

Maortgagor shall be fiable to Mortgagee for all sums paid or incurred to construct
and equip the Development whether the same shall be paid or incurred pursuant to the provisions
of this Section 32 or otherwise, and all pavments made or liabilities incurred by Mortgagee
hercunder of any kind whatsoever shall be paid by Mortgagor to Mortgagee upon demand with
interest at the Default Rate from the date of payment by Mortgagee to the date of payment to
Martgagee and shall be secured by this Mortgage. For purposes of exercising the rights granted
in this Seetion 32, Mortgagor hereby irrevocably constitutes and appoints Mortgagee 1ts
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respective trwe and lawlul attorney-in-fict with full power of substitution to ¢xecute,
acknowledge and detiver any instruments and to do and pectorny any acts in the nime of and on
behalt of Mortgagor; this power of attorney shall be i power coupled with an interest d cannor
e tevohed,

33 Dusitoess Lo Reeital. Mortgagor represents and agrees that the obligation
secured hereby: (2) constitutes a business loan which comes when the purview of 813 [LCS
205/4(1){cy (1992 Ed.): and (b} is an excmpted transaction under the Truth-in-Lending Act, 13
ELS.CL Sec. 1601 ¢ seg.

3L Lxeeution of Separate Seenriny Agreement, Finaocing Stawments, Lic.
Mortgagor aman request by Mortgagee from time to time, shall execute, acknowledge and
defiver to Moripagee a Security Agreement, Finaneing Statement or other sishilar seeurity
mstruments, in forQesatisictory o Mortgagee, covering al property of iy kind whatsoever
owned by Mortgagor, 25 the case may beo which in the sole opition of Mortgagee is essental
the operation of the preamsesand which constitutes gouds within the meaning of the Uniform
Commercinl Code or concersspg which there may be any doubt whether the title to same has
been conveyed by or security intgrest perfected by this Mortgage under the taws ot the state in
which the premises are located, and @il further execute, acknowledge and deliver, or cause to be
execnted, acknowledged and delivered anvAfinancing statement, afhidavit, continuation statemen
or certificate or other document as Mortgagee may request in order to perfect, preserve, maintain,
continue and extend the security interest unddre and the priority of this Morgage and such
security instrument. Mortgagor further agrees Wopay to Mortgagee on demand all reasonable
costs and expenses incurred by Mortgagee in conncetten with the preparstion, execution,
recording, filing and rehiling of any such document.

35 Partial Invalidiny: Maximum Allowable Rate o#nterest. Mortgagor and
Mortgagee intend and believe that each provision in this Mortgag: and the Note comports with
atl applicable local, state and federal laws and judicial decisions, However, ifany provision or
provisions, or if any portion of any provision or provisions. in this Mortgage or the Note is found
by a court of Taw to be in violation of any applicable local, state or federal ordinance. state,
law. administrative or judicial decision. or public policy, and if such court showlddeclare such
portion. provision or provisions of this Mortgage and the Note to be illegal, invalié tnfawful.
vaid or unenforceable as written, then it is the intent both of Mortgagor and Morigagesat such
portion. provision or provisions shall be given force to the fullest possible extent that they are
iceal, valid and enforceable, that the remainder of this Mortgage and the Note shal{ be constreed
as if such illegal, invalid, unlawtul, void or unenforceable portion, provision or provisions were
not contained therein, and that the rights, obligations and interest of Mortgagor and Mortgaguee
under the remainder of this Mortgage and the Note shall continue in full foree and effect. All
agreements herein and in the Note are expressly Hmited so that in no contingency or event
whatsoever, whether by reason of advancement of the proceeds hereof, acceleration of maturity
of the unpaid principal balance of ihe Note, or otherwise. shall the amount paid or agreed to be
paid to the Holders for the use. forbearance or detention of the money to be advanced hereunder
exceed the highest fawlul rate permissible under applicable usury laws. 1f from any
vivumstanees whisoever, tultitiment of any provision hereot or of the Note ar any other
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agreement referred Lo herein, at the tme performance of such provision shall be due, shal)
involve transcending the Limit of validity preseribed by law which a court of competent
jurisdiction may deem applicable hereto, then, 1pso {agto, the obligation te he fubfilled shal) be
reduced w the limit ol such validity and 1l from any circumstance the Holders shall ever receive
as interest an amount which would exceed the highest lawful rate. such amount which would be
excessive interest shull be applied 1o the reduction of the unpaid principal balance due under the
Nate and not to the payment of interest.

i Mortgagee's Licu (or Serviee Clintie and Lxpeases. Avall times, regardless
ol whetherany loan procewds have been disbursed, this Mortgage secures an additien o any loan
proceeds Gisoursed Trom time to time) the payment of any and all toan comnnssions, service
charges. liguisated damages, expenses and advanees due to or incurred by Mortgagee in
connection withdy, loan to be seeured hereby, afl i accordance with the application and loan
commitment issued bconnection with this transaction: provided, however, that 1 no event shadl
the otal amount o Toad proceeds disbursed plus such additional amounts exceed 130% of the

face amount of the Noie.

37, Maintenanee i dortgagor's tnterests. 1n the event that Mortgagor shall.
without Mortpaged's prior writteneomsent, transfer, convey, alien, pledge, hypothecate or
mortgage for permit the same by another person or entity ) the premises or any part thereal, such
action or failure o act shall constitute an'iivent of Default under this Mortgage and the
Mortgagee shall have the right. at its election/uncer Section 14 hereot. to declare immudiately
due and payable the entire indebtedness secured heceby.

38. Applicable Law. This Mortgage, the Mote and all other instruments
cvidencing and securing the foan secured hereby shall be fsastrued. interpreted and poverned by
the laws of the State of [llinois.

39, LFuture Advances. This Mortgage sccures all fetece advances made under the
provisions of the Loan Agreement, which future advances have the sare priority as ifall such
future advances were made on the date of exceution hereol. Nothing in this Section 39 ovinany
other provision of this Mortgage shal! be deemed an obligation on the part of Mertzagee to make
any future advances other than in accordance with the terms and provisions of thisviortgage.

40. Loan Agreement Governs. All terms and provisions of the Loan Agrrement

shall. in the even! of any inconsistency with the lerms and provisions of this Mortgage, control
the terms and provisions hereof.

41. Letter of Credit. Pursuant to the provisions of the Loan Agreement and the
Note in addition to the Development Funds the principal balance of the Note shall include any
advances from time to time made to fund draws upon the Letter of Credit. Mortgagee shall at no
lime be required to make advances to fund draws on the Letter of Credit such that the amount so
advanced exceeds Eight Hundred Fifty-Five Thousand and No/{00 Doilars (5835.000.00) at any
time (the "Credit Amount™). The Credit Amount shall be deemed to be additional principal
nider the Note and shall be included within the indebtedness secured hereby, and. along with all

46341C3.00C 16 '
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draws, payments, disbursements, charges and expenses made or incurred by Morigagee from
time to time under the Letter of Credit, shall be secured by this Mortgage.

Al advanees made after the date hereot in respeet of the Letter of Credit shalf
have the samie priority as i such advances were nuade on the daie ereofs Fiven if there s na
existing debtontstanding i the tme ol any advinee, this Mortgage shall constitate i lien for
such future advance, any, until ofl of the indebtedness secured by s Mortgage 1s paid inots
entirety, Notwithstanding anything to the cotrary herein contained, 1o the extentiany statute,
law. urdinance, rule, regulation or court opinion or determination requires the imitation of the
indehtednes: secured hereby in order 1o protect or assure the validity, enforeeability or priority of
this Mortgageor the Hen hereof, then, 1o such extent. the indebtedness seeured hereby will not
exceed 150%00be tace amount of the Note: provided. however, that in any eveat nothing herein =
shatll Himit the edeant that shal! be secured hereby when advanced in canncction with the
protection of or reatization on the security hercof.

42, Lrusiee Exeulpation. This Mortgage is executed by LaSalle National Trust,
N.A.. in its capacity as Truste¢storesaid, not personally, but solely as Trustee as aforesaid in the
exereise of the power and authority cenferred upon and vested in it as such Trustee. All
covenants, agreements and conditions 10 be performed by LaSalle National Trust. N.A. as
Trustee hereunder are undertaken by it Golely as Trustee as aforesaid and not individually, and no
personal liahility shall be asseried or enrotceable against LaSalle National Trust, N.A,
personally, by reason of any of such covenant’, agreements, representations or warrantics
cutitained herein: but nothing herein contained shall’be deemed a release or impairment of the
3 indebtedness evidenced hereby or incurred pursuant k¢reto, nor prejudice the rights of Mortgagee
from exercising any of its rights or remedies hereunder Grunder the Loan Agreement or any or L
a1l of the Loan Documents. or from seeuring a deficiency=or persanal judgment agadnst any sub-
sequent owner of the premises who assumes the indebtedness evidesced hereby or incurred
pursuant hereto: und nothing herein contained shall release, waivefandity or discharge the o
liability and responsibility of Schaumburg Court Limited Partnership (e beneliciary of
Trustee). the Guarantor or of any other guarantor or any other persons ot eritities in respecl
hercof.

i ~ IN WITNESS WHEREOF. Mortgagor has caused these presents 1o vesigned by
its President, and its corporate seal to be hereunto affixed and attested by its Secretar ihe day
and vear first above written,

. MORTGAGOR:

oo

. | ]
' LASALLE NATIONAL TRUST, N.A., nat .
9 individually. but solely as Trustee : XY
aforesaid ol

N

o

f Q.——V{/\-—m P S

Tr— -—-—.m.-‘_,.-' ——r
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EXHTRIT A

LEGAL DESCRIPTION

THAT PART OF THE NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 41 NORTH, RANGE 93, RAST OF

THE THIHD BRINCIPAL MERIDIAN, DESCRIBED NS FOLLOWS: BEGINNING AT THE _
INTERSECYION OF THE WHEST LINE OF BARRINGTON ROAD, ACCORDING TO THE PLAT THERKEOF B
RECORDED UEDICATION RECORDED APRIL 4, 1990 AS UDOCUMENT NO. 90150222, {(SAID WEST l
LINE OF BARWINGTON ROAD BEING A LINE 50.0C FEET, AS MEASURED AT RIGHT ANGLES,

WEST OF AND PARALLEL WITH THE EAST LINE OF THE NORTHEAST 1/4 OF SAID SECTION 24)

WITH THE SOUTHE<Y” LINE OF HOLMES WAY, ACCORDING TO THE PFLAT THEREQF RECORDED

DEDICATION RECORDIZD APRIL 4, 1990 AS DOCUMENT 90150222; THENCE SQUTH 00 DEGREES

10 MINUTES 51 SECOUDS EAST, ON THE WEST LINE OF BARRINGTON ROAD, A DISTANCE OF

1042.94 FEET; THENCE SQUTH 89 DEGREES 4% MINUTES 09 SECONDS WEST, A DISTANCE OF

10.00 FEET; THENCE SOUTY 50 DEGREES 10 MINUTES 51 SECONDS EAST, ALONG THE WEST

LINE OF BARRINGTON ROAD, A WISTANCE OF 210.60 FEBT; THENCE SQUTH 43 DEGREES 08

MINUTES S9 SECONDS WEST, A DISTANCE OF 14.52 FEET TO THE NORTH LINE OF SCHAUMBURG

ROAD, AS RELOCATED; THENCE SOUTH{-46 DEGREES 28 MINUTES 50 SECONDS WEST, ON SAID

NORTH LINE, A DISTANCE OF 180.0¢.¢GET TO A POINT OF CURVATURE; THENCE WESTERLY,

ALONG SAID NORTH LINE, BEING A CURVED_T.INE CONVEX SOUTHWESTERLY HAVING A RADIUS

OF 768.S1 FEET, AN ARC DISTANCE OF 313.20 FEET 1O A POINT WHICH IS5 AN ARC

DISTANCE OF 311.51 FEBT EAST OF A POINT/O7 TANGENCY IN SAID NORTH LINE THENCE

NORTH 9 DEGREES 17 MINUTES 4 SECONDS WEST, 7 DISTANCE OF 76,26 FEET; THENCE NHORTH

67 DEGREES 16 MINUTES 34 MINUTES BAST, A DISTWNCE OF 167.43 FEET; THENCE NORTH 40

DEGREES 00 MINUTES 17 SECONDS EAST A DISTANCE(OF 562,16 FEET; THENCE NORTH 50

DECREES WEST, I DISTANCE OF 459 FBET; THENCE S0UTH-40 DEGREES WEST A DISTANCE OF

126.22 FEET; THENCE NORTH 50 DEGREBS WEST A DISTAIICE OF 295.5Z FERT; THENCE NORTH

40 DEGREES EAST A DISTANCE OF 29%5.19 FEET TO THE SOUTHERLY LINE OF HOLMES WAY;

THENCE NORTH 82 DEGREES 1% MINUTES EAST, A DISTANCE OF 71P.85 FEET TQO A POINT OF

CURVATURE IN SAID SOUTHERLY LINE; THENCE ERSTERLY ALONG ‘A CURVED LINE CONVEX -
NORTHERLY, HAVING A RADIUS OF 470 FEET, AN ARC DISTANCE OF(61.5¢ FEET TO A POINT )
OF TANGENCY (THE CHORD OF SAID ARC BEARS NORTH 86 DEGREES 04 MTWUTES 04 SECONDS

EAST) ; THENCE N 89 DEGREES 49 MINUTES 9 SECONDS EAST, A DISTANCE G 100 FEET TO

THE POINT OF BEGINNING IN COOK COUNTY, ILLINOIS

PIN: 06-024-201-007-0000

Address: Southwest corner of interéectidn of Schaumburg and Barrington Roads,
Schaumburg, Illinoils,

+*
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The undersigned, SCHAUMBURG COURT LIMITED PARTNERSIHIP, an
[ limited partnership C'Parmership”), sole beneficiary of and hodder of the power of
direetion uader the trust agreement crestine Martgapor, snd one of the makers ol the Note,
hereby exeentes His Mortgage Tor e purpose of makay the Tollowag assipgnnents, prants ol
seeurtly interests, ansfers and capveyances hereunder, and making, undertaking and agreemy o
the following cavenants, agreements, obligations and representations herein, all in accordance
with and spbject to the following:

A. Partnership hereby granis o Mortgagee, as security for the payments ol both
principal and in#érost in accordance with the werms and provision of the Note and in accordance
with the terms, provisions and limitations of this Mortgage. and as seeurity for the performance
of the covenants and agicements contained in the Note and this Mortgage (the "Obligations”). o
security interest in all of the nroperty included in the premises which constitute fixtures under the
LICC and also all of said propeny which constitutes persenal property not constituting i part and
parcel of the premises.

B. Partnership hereby covenants and agrees to be bound by, and to be deemed to
have entered inte and made. all of Mortgagor's covenants, agreements, obligations and
representations {which shail constitute represéntations and warranties of Partnership under the
provisions of the Mortgage with the same force dng effect as i they were fully set forth herein
verbatim).

IN WITNESS WHEREOQF, Partnership has ¢xecuted and delivered this Jmnder as
of the date first above written. -

e bt 7

SCHAUMBURG COURT LIMITED
PARTNERSHIP, an lilirnots limited
partnership,

BY:JAS OF ILLINOIS, | '

thom /porauo 7 alartner

(o

Vll jam A bhmc.r.?resrdcm ‘;’1

4

. (
. ) (y -

inois limited liability company. its r

genera ner o)

/
By
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STATE OF 1LLINOIS

. o ) 88
COUNTY OF _7 pert. )

|, HAGRIET DENLGL#LLZ .o Notary Public in and tor said County

+ aforesaid, DO HEREBY CERTIFY, that _ Cortons Bak :
V) Presiden of LASALLE NATIONAL TRUST.N.AL, a national banking
association, who s peesonally known to me to be the same person whose name 18 subscribed to
the foregoizg instrument, appeared before me this day in person and acknowledged that he
signed and detivered the said instrument as his own free and volumtary act and us the free and
volumary act 6 said corporation, as LAND TRUSTEE as afuresatd, for the uses and purposes
therein set Torth nnd

in the State

ac-did aftix the corporate seal of said company to said instrument as the frec
wd voluntary act ofsziceompany as LAND TRUSTEL as aforesind, for the ases and prposes
therein set forth.

[
!
GIVEN undermy hand and Notarial Scal this _j_f day of A faei
104y P ST P
Y o AR e e
{ e ;“\. “, ) ‘3.". _.‘_‘U"' R
1 . . £

| L

"E_ .. ' il,‘ f".' 5'!‘]’?‘:" " :'r' L i; ¢ _U\Z/&% \/é;)/ b‘e///[//n /f/{,,?

Notary Public
My commission expifes’ -

r)f‘z ’ﬂn‘.?/{ (/" + 73014,{3»/
f({Q/nqj’/ff\C(’_ S g’“ Mﬂ
&J{A%zﬂf‘iz%ﬁ

oot Funst Retaned Hage
Yl P10
O boblh—

pz0OC6Z5h
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STATE OF ILLINOIS
_ ) SS
COUNTY OF _cosk )

' L At sciat _ it Notary Public in and for said County,
in the State aforesaid. DO HEREBY CERTIFY, that William A, Shiner, President of JAS of
Hinois, [nc.. an Hlinois corporation (the "Corporation”), a general partner of’ Schaumburg Court
Limited Partaership, an Nlinois limited partnership the "Partnership™). who is persanally kiown
to e to be the same person whose nane is subseribed o the foregoing instrument s such
PresidentZdppeared before me this day in person and acknosvledged that e signed and delivered
the said instrament as his own [ree and voluntary act and as the free and voluntary act of satd
Corporation am. 25 the free and voluntary act ol said Partnership for the uses und purposes

therein set fortns
: el A o . y
GIVEN vader my hand and Notarial S}un) lhis'}j)_{vdzly Uﬂffie.ﬁlu_..[;' l‘f;_/)

720 2
\’1/}(:)(4/[//( el .f) K/l.«/ ’/‘C’ ./‘\__/”
Notary Public

DN A il .-V'._“ L SE.-NL”‘ |
w CO{'}?\Q%R’%&W;?S. R
Notary Public, giate of RS, 7y

7, 4990
iy Commissicn Exounsq L‘)’u.cl ..,.r-w-'“l!
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