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MORTGAGE

THIS MORTGAGE IS DATED ArRIL 17, 1995, between JEFFREY E. SMITH and MARGARET M. SMITH, (HIS
. WIFE), whose address is 18424 MARSHFIELD, HOMEWOOD, iL 60430 (referred to beiow as "Granfar"); and
Bank of Homewood, whose addrass g 2034 Ridge Roed, Homewood, il. 60430 {referred lo below as

"Landerll ).

GRANT OF MORTGAGE. For valuable cone.deralion, Grantor morigages. warranis, and conveys to Lender all
of Grantor's right, title, and interest in and 1o te foflowing described real property, together with alt existing or
subsequently erected or affixed bulldings, imprivements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses anc ditch rights (including stock in utifities with ditch or
irrigation rights); and all other rights, Toyalties, and profits reiating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, leeutad in COOK County, State of litinols (the "Real
Property"):

LOT 83 IN HOMEWOOD MANOR, BEING A SUBDIVISIGN OF THE EAST 710 FEET OF THE NORTH

EAST 1/4 OF THE NORTH EAST 1/4 OF SECTION 6, TOWWSHIP 35 NORTH, RANGE 14 EAST OF THE

THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINQIS.

The Resl Property or its address is commonly known as 18434 MARSHAELD, HOMEWOOD, 1L 60430, The
Real Property tax identification number is 32-06-223-010.

Grantor presentiy assigns to Lender all of Grantor's rigit, title, and interest in and t3 ail leases of the Property and
all Rents from the Property. (n addition, Grantor grants to Lender a Uniform Commercizi Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this ilurigage. Terms not
otherwise defined in this Mortgage shall have the meanings aftributed 10 such terms in the Unifarm Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the United States ¢! America.

Credit Agreement. The words "Credit Agreement™ mean the revolving fine of credit agreement dated April 17,
1995, between Lender and Grantor with a credit limit of $50,000.00, together with alt renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is April 17, 2002. The inlerest rate under the Credit Agreament is a variable
interest rate based upon an index. The index currently is 8.000% per annum. The interest rate to be applied
1o the outstanding account balance shall be at a rate 1.000 percentage points above the index, subject
however to the following maximum rate. Under no circumstances shall the Interest rate be more than the
lesser of 18.000% per annum or the maximum rate allowed by applicable law.

Exlsting Indebtedness. The words “Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor” means JEFFREY E. SMITH and MARGARET M. SMITH. The Grantor is the

mortgagor under this Mortgage. D
Z7
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Guarsnior. The word "Guarantor” means and includes without Nimitation each and all of the guaraators,
sureties, and accommodation parties in conneclion wilh the Indebledness.

improvements. The word "Improvements” means and includes without limitation all existing and future
jmprovemants, fixtures, buildings, structures, mobile homes aflixed on the Real Property, Incilities, additions,

replacements and othor congirustion on the Real Proparty.

indebledness, Thae word *Indebtedness” means all principal and interes! payabla under the Crotil Agraomon
and any amounts expandad or advanced by Lendor 1o discharge obligations of Grantor or expenses incusred
by Lendor 10 onforca obligations of Grantor under this Mortgaga, together with interes! on such amounis ae
provided in this Mortgage. Specifically, without limitation, ihis Morigage ascures a revolving line of credit
and shall secure not oniy the amount which Lender has presently advanced to Grantor undor the Cradit
Agreement, «ut also any fulure amounts which Lender may advance to Grantor under the Credil
Agreement within twenty (20) years from the date of this Morlgage to the same extent as |1 such fulure
advance were msze age of the date of the execulion of this Morlgage. The revolving line of credit
obligales Lender ©-irave advances to Grantor g0 lonp 88 Grantor complies with all the lerms of the
Credit Agreement and Rzinted Documents. Such advances may be made, repaid, and remade from time
to time, aubject to the limitution that the tota) cutstanding balance owing at any one time, notl including
finance charges on such halan.e at a fixed or varlable rate or sum as provided in the Credit Agreement, -
any temporary overages, other citarpas, and any amounts expended or advanced as provided In this
paragraph, shall not exceed the Credit Limil as provided In the Credit Agreement. it Is the intention ot
Grantor and Lender that this Morigage (ecurgs the balance outstanding under the Credit Agreement from
time to time from zero up to the Credit Limit 3% provided above and any inlermediaie baiance. At no time
shall the principal amount of Indebtedneas ‘gsecured by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed $50.200.90.

Lender. The word "Lender" means Bank of Homevocd, Hs successors and assigns. The Lender is the
mortgagee under this Mortgage.

Morigage. The word "Morgage” means this Mortgage batween Grantor and Lender, and includes without
limitation all assignments and security interest provisions relaiing o the Personal Propeny and Rents.

Personal Property. The words "Personal Property” mean all egquipment, fixtures, and other aricles of
personal property now or hereafter owned by Grantor, and now or hersafter altached or affixed 1o the Real
Property; 1ogether with all accessions, pans, and additions 10, all replacemenis of, and all substitutions for, any
of such properly; and together with all proceeds (including withoul limitation all insurance proceeds and
refunds ot premiums) from anty sale or other disposition of the Proparty.

Property. The word "Property” means collectively the Real Property and the Personz Froperty.

Real Properly. The words "Real Property” mean the property, interests and rights deswibed above in the
"Grant of Mortgage” section.

Related Documenis. The words "Related Documents” mean and include without limitatica all promissory
notes, credit agreements, loan agreements, environmenal agreements, guaranties, security agreements,
morigages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
axisting, executed in connaction with the Indebtedness.

Rents, The word "Rents" means all present and fulurg rents, revenues, income, issues, royaities, prolits, and
ather benetits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mongage, Grantor shall pay 1o Lender all
amounts secured by this Morigage as they beécome due, and shall strictly perform all of Gtantor's obligations
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under this Mortgago.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agroos that Grantor's possession and uso of
the Praperty shall be governed by tha fotlowing provisiong:
Possession and Use. Untll in default, Grantor may remain in possession and control of and operale and
manage the Property and collect the Rents from the Property.
Duty to Maintain. Grantor shail maintain the Praperty In tenantable conditlon and promptly perform all repairs,
replacemants, and mainlenance necessary to preserve ifs value.

Hazardous Subslances. The lerms "hazardous waste,” "hazardous substance,” "disposal." "release," and
"thromenod colonsn," as usad i this Mortgage, shall havo the same meanings as sel forth in the
Comprohansive Eavronmontal Rosponss, Compansstion, aned Uity Act of 1080, a8 amendad, 42 U.s.C.
Saclion Y001 ot weq. ("CERCLA"), the Suparfund Amandimants and Reauthonzation Act of 1000, Pub. [ No
g0-409 ("SARA"), thy Hozardous Matoriain Trangporiation Act, 40 U.8.C, Saclion 16801, of aeq., {ho Redouice
Conservation aand Recovery Act, 49 U.8.C. Sectlon 8o01, vt saq., or oiher appliceble atate o Fadoral lawn,
rulps, of roguiations adopted pursuant (o any of the foregoing. The lerms "hazardous wasty” and "hizardous
substance” shall also include, without imitation, patrolaum and pefrofeum b‘/-—products or any fraction thercol
and ashostos. Ciartor ropresents and warranis (o Lendar that: () During tho periad of Grantor's ownership
ol the Properly, tieve has boon no use, generglion, manufacture, slorige, lreatment, disposil, reloase or
threatened release ¢lany hazardous wasto or gubstanco by any porson on, undor, o ahout the Proponty; (b)
Grantor has no knowleage of, or reason o believe that there has been, axcept as provisusly disclosed 10 and
acknowledged by Lender I writing, (i) any use, generation, manufaclure, slorage, trealment, digposal,
release, or threatened releasa of any hazardous waste or substance by any prior owners or accupants of the
Property or (i) any actual i threatened litigation or claims of any kind by any person relaling to such maters,
and {c) Except as previously disclised to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store,
treat, dispose of, or release any hazaruous waste or substance on, under, or about the Property and ‘n‘) any
such actvity shall be conducted in compliance with all applicable tederal, state, and local laws, regulations
and ordinances, including without limitaiion those laws, regulations, and ordinances described above. Grantor
authorizes Lender and its agenis 10 enter-unan the Property to make such m:’s;pecnons and tests, at Grantor's
expense, as Lender may deem appropriate. 14 setarming compliance of the Property with this section af the
Morgage. Any inspections or lesis made by Lender shall be for Lender's purposes only and shall nol be
consirued (0 create any responsibility or tiability oniiie part of Lender to Grantor or 10 any other parson. The
representations and warranties contained herein ‘are based on Grantor's due diligence in :nyesu’(_;almg the
Propenr for hazardous waste. Grantor hereb% {a) irieases and waives any future claims against Lender tor
indemnity o contribution In the avent Grantor bacomes bl for cleanup or other costs under any such laws,
and (b} agiees to |ndemn51% and hold harmiess Londar ceatrnal any and all claims, losses, liabilities, Jamages,
enallies, and expenses which Lender may direclly or incirpctly sustiin or suffer resulting from a broach ol
his section of the Morlgage or as a consequence of any vge, generalion, manufaciurg, moragu. disposal,
release or threatened reiease occursing prior to Granlor's ownesip or interest In the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage,
including the obligation to indemnily, shall survive the payment of the lidebledness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be affected by ‘.ender's acquisition of any interest in
the Property, whether by foreciosure ar otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance &or commit, permit, or suffer any
stripping of or waste gn or to the Property or any portion of the Property_. Wi.haut Himiting the generality of the
foregoing, Grantor will not remove, or Erant lo any other party the right to . r2move, any timber, minerals
{including oil and gas), sail, gravel or rock products without the priar writtén consent ot | endgr,

Removal of improvements. Grantar shall not demolish or remove any improvements fum the Rea! Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor 1o make arrangements satisfactory to Lender 1o replace such/[miprovements wit
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Protperty at all
reasonable limes to attend to Lender’s interests and ta inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morgage.

Compliance with Governmental Requirements. Grantor shafl promplly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Propenty. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so.long as, in Lender's sole opinion, Lender's interests in the Propert?g are nat jeopardized.
Lender may require Gramor to post adequate security or a surely bond, reasonably satisfactory 10 Lender, to
protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unaitended the Property. Grantor shall do all
other acts, in addition to those acts set forth abave in this seclion, which from the charactsr and use of the
Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, dectare immediately due and payabtle all
sums secured by this Mortgage upon the sale or transter, withou! the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transter” means the conveyance of Real
Property or any right, title or interest therein; whether (egal, beneficial or equitable; whether voluntary or

60036256




PR U Te BN (KR IH

952950565

UNOFFICIAL COPY
04-17-1985 MORTGAGE

Loan No 0106007996 {Continued)

Pagoe 4

i Dt vmgiupe=1 B30 & Sl ) AR MU FICHEE SPISP FRSE BRI E VRS L AT R TG e

invoiuntary; whether by oulright sale, deed. installment sale contract, land contract, contract for deed, leasehold
interast with a term granter than three (3) years, lease-oplion contracl, or by salo, assignment, or wranstor of any
benelicial interest In or to any land trust holding title to the Boal Pioponty, or by any other method of conveyance
of Reoal Proporty interest. |1 any Grantor is & corporation, partnership or fimited liabitity company, transfer also
includes any change in ownership ol more than twenty-fiva percent {25%) of the voting stock, partnership inlerests
or limited lability company verasts, as the case may be, ol Grantor. However, this option shall nol be exercised
by Lender if such exercise is prohibited by federal faw or by IHftinois law.

LAXES AND LIENS, The foliowing provisions relating to the taxes and fiens on tha Property are a pail of Ny
ongage.

Paymenl. Giantor shall pay whon due (and i gl evets prior o delmquencye all tixes, payioll xes, specid
taxgs, assesamonts, walar charges and sewer service charges lovied againgl or or hecount of the Propetly,
and shalt pay whan dua all claims for work done on o {or servicos rendered o material furnished o the
Propmily.  Geantor ghall maintain the I’rouenr liee ol all ens baving priorily over or equal (o the interest of
Londer under tine Mortpage, except for the lien of taxes and assessmonts nol duo, oxcopt for the Exishing
indebledness rererrad 10 below, and excopt as otharwise provided i the following patagraph.

Right To Contesl. Trentor may wilhhold payment of any tax, assessment or claim in connoction with a goord
taith dispute over litc-ariigation to pay, 8o long as Londer's mierest i the Propaity s not 'JO() ardized. H a hen
ansos o is fHlod as noaselt of nonpiayment, Grantor shall within fifteen (15) days after the lien arises at, if a
tien s filed, within fifteen(1£) days after Grantor has notice of the filing, secure the discharge of the hien, of if
requested Ly Lender, defonit-with Lender cash or a sulficient corporate surety bond or other security
satisfactory (o Lender in an-amount sulficient 1o discharge the lien plus any costs and attorneys’ fees or other
charges that could accrue as a reswit of a foreclosure or sale under the lien. In any contest, Granior shail
getend ilself and Lender and sha!i satisfy any adverse judgment before enforcement against the Propery.
Gramo[j _shall name Lender as an adu'tional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upen demand lurnish 1o Lender satisfaciory evidence of payment of the
laxes or assessments and shall authorize th2 2puropriata governmental official (o deliver Lo Lended al any ime
a wrilten statement of the taxes and assessmeraa against the Property.

Notice ol Construction. Grantor shall nolity Lendcr ai leas! fifteen {15) days belore any work is commenced,
any services are {urnished, or any materials are supnlied to the Property, il any mechanic's lien, maieriaimen’s
flien, or other lien could be asseried on account of the work, servicas, or materials. Grantor will upon reques!
of Lender furnish to Lender advance assurances salistaciory 10 Lender that Grantor can and will pay the cost
of such improvements.

EAH?PERTY DAMAGE INSURANCE. The (oliowing provisions ralaling to insuring the Property dre a part of s

orlgage.
Maintenance of insurance. Grantor shall procure and maintair. poiicies of fire insurance with standard
exiended coverage endorsements on a replacement basis for-the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid app'ivaiion of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be writen by such insurance compamies
and in such form as may be reasonably acceptable to Lender. Granlor sha' deliver to Lender cerificales ol
caverage from each insurer containing & stipulation that coverage will not be cancelied or diminished withoul a
minimum of len (10} days' prior written notice 10 Lender and not containing any disclaimer of the insurer's
liabiity for failure to %ve such notice. Each insurance policy also shall include an endursement 2roviding that
coverage in favor of Lender will not be impaired in any way by any act, omission o: deiaull of Grantor of any
other person. Should the Real PropenX at any time become focated in an area desigpate s by the Director of
the Federal Emergenc Management Agency as a speciat flood hazard area, Grantor-agiees (0 obtain and
maintain Federal Floog Insurance, to the extent such insurance is required by Lender anu is or becomes
available, for the term of the loan and for the full unpaid principal balance of the ioan. or the (naximum fimit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall progg)ﬂ)é notity Lender of any loss or damage to the Property il the
estimated cos! of repair or replacement exceeds $5,000.00. Lender may make prool of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at ils
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Propeny,
or the restoration and repair of the Property. | Lender elects to apply the pruceeds to restoration and repair,
Grantor shall repair or replace the damagéd or destroyed Improvements in a manner satistactory to Lendar.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing 1o Lender under this Mortgage, then 10
repay accrued interesl and the remainder, i any, shall be applied to the principat batance of the
ndgbiecci;ness. It Lender holds any proceads afler payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Aay unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property,

Compliance with ExistlnP Indebtedness., During the period in whick any Existing indebtedness described
below is in elect, compha

nce with the insurance provisions centained in the instrument evidencing such
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Existing Indebtedness shall canstitule compliance with the insurance provisions under this Martgage, to the
extent compliance with tha lerms of this Mortgago would constiiute a du‘)tlcazlon of ingurance requiremant. If
any proceods from tho Insurance become payable on loss, tho provisions in this Mortgage for divigion ot
rg(:talodjs shall apply only to thal portion of lhe procoeds nol payable to the holder of tho Exigting
ndoblodnoss.

EXPENDITURES BY LENDER. ! Granlor fails to comply with any proviglon of this Marlgage, inciuding any
obiigation 1o maintain Existing Indebtedness in good slanding as required bolow, or if any action or proceaaing is
commenced that would materially affect Lender’s inlerests in the Property Lender on Grantor's behall may, but
shall not be required to, take any action Ihat Lender deems appropriate. Any amount thal Lender expends in 80
doing will bear interest at the_rate charg{ed under the Credit Agreement from the date incurred or paid by Lender
fo the dale of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the credil line and be apportioned among and be payable with any instailment
payments to become due during either (i) the term of any applicable insurance policy or (ii) the remaining term of
the Credit Agreement, or W be treated as a balloon payment which will be due and payable at the Credit
Agreement's malivity, This Mortgage also will secure payment of these amounts, The rights provided for in this
aragraph shall be i addition to any other rights or any remedies to which Lender may be enlitied on account of
he default. Any susn 2ation by Lender shall not be construed as curing the default 8o as to bar Lender from any

remedy that it otherwise would have had.

x‘MRRANT‘(; DEFENSE DF TITLE. The following provisions relating to awnership of the Property are a part ol this
origage.
Title. Granlor warrants thei o {a) Grantor holds good and marketablo tlle of racord to the Propaily In foe
simple, free and clear of all livms and encumbrances other than those set forth In the Real Property description
or in the Existing Indebtedness eaction below or in any title insurunce policy, tiile repornt, or inal title opinion
issund In favor of, and acceptec! by Londer in connaction with this Mortgage, and  (b) Granior has 1he full
right, power, and authority 1o execuia and dollvor this Mortgage 1o Londer,

Defense of Title. Subjecl lo the excenlion in the paragraph above, Grantor warrants and will forevor defond
the title to the Property against the lawfil =laims of all persons. In the event any action or proceeding is
commenced that questions Grantor's litle r-ing interest of Lender under this Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party In such proceeding, but Lender shall be
entitled to participate in the proceeding and 10 e represenied In the proceeding by counset of Lender's own
choice, and Grantor will deliver, or cause to be defivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. urantor warrants that the Froserty and Grantor's use of the Property complies with
all existing applicatie laws, ordinances, and regulations of governmental authoritles.

EXISTING INDEBTEDNESS. The following provisions copuerning existing indebtedness (the "Existing
indebledness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indeutedness may be secondary and inlerior to an
existing lien. Grantor expressly covenants and agrees lo pay, or see o the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any-deiauit under the instruments evidencing
such indebtedness, or any default under any security documents for sucn./ndebtedness.

No Modification. Grantor shall not enter into any agreement with the hoicer.of any mortgage, deed of trust, or
other security agreament which has priority over this Mortgfage téy which ihat agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor ehail neither request nor accept

any future advances under any such security agreement without the prior writter congant of Lander.
CONDEMNATION. The following provisions relating to condemnation of the Property ar2 a/part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by emirier( domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may al its clection require that all or any
ortion of the net proceeds of the award be applied to the indebtedness or the repair ¢ restoralion of the
roperty. The net proceeds of the award shall mean the award after payment of all reusonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation Is filed, Grantor shall promplly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catlt.se. tot.be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, periecting or continuing this Morngage, including without limitation all
taxos, fogs, documentary stamps, and other charges for recording or registéring this Morigage.

Taxes. The Iollowinlg shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mortﬁaae or upon all or any part of the Indebtedness secured by this Mortga%e: b) a specific tax on Grantor
rantor is authorized or required to deduct from payments on the Indebtedness secured by this t‘g.te of

whic J
redit

Mortgage: (c) a tax on this type of Mortgage chargeable against the Lender or the hoider of the

-
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Agreement; and (d) a specilic lax on all or any portion of the Indebtedness or on payments of principal and

inlerest made by Grantor.

Subseguent Taxes. |f any lax 1o which thig section applies is enacted subsoyuont 1o the date of e

Morigage, this event shalt have the same effect as an Event of Default (as defined bnlowi, and Lendet may

exorclst noy or all of its available Tomodios for an Event of Defaull ag provided bolow unioss Granier edher

i_a_) pays the lax belore it becomes delinquent, or 'b).contesls the tax as provided above i the Taxas ond
m{\s gecnon and deposits with Londer cash or a sulficient corporale suiety bond or other secunly satisiactory

{0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a

security agreement are a part of this Mortgage.

Security Agreement. This instrumenl shall constitute & securily agreement 1o the extent any of the Property

constitutes Tixtures or other personal propery, and Lender shall have all of the rights of a secured pany under

the Uniform Commercial Code as amended from time to time.

Security Intereat. Upon request by Lender, Grantor shall execute financing slatements and take whatever
other action is-requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Propesty . In addition to recording this Mortgage in the real properly records, Lender may, al any
lima and without turiher authorization from Grantor, file execuled counterparts, coples of reproductions of fhis
Morlgage as a finarcing stalement. Granior shall relmburse Lender for all expenses incurred In perfecting o
continuing this securivwiterest. Upon default, Granlor shall assemble the Personal Propertr in & manner and
at i place reagonably conveniant to Grantor and Lender and make il available 10 Lender wilhin three (3) days
after recelpt of written demaar from Lender.

Addresses. Thae mailing azdresses of Grantor {deblor) and Lender (secured parly), from which inforrnation
congerning the security infarost granted by 1his Mortyaye may e abtainixg (oach as requited by the Unonm
Commercial Code), are as staleg-up the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to funther assorances and
atlarney~in-fact are a part of this Mortgage

Further Assurances. At any time, and hreip-iime to time, upon reques! of Lender, Grantor will make, execule
and deliver, or will cause to be made, exentieu or delivered, 10 Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recoruzd, refiled, or rerecorded, as the case may be, al such times
and in such offices ang places as Lender may deeri appropriate, any and all such morigages, deeds of trusy,
security deeds, security agreements, financing statemnents, continuation statements inslrumenis ol further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order 10 effectuale, complele, perfect, continue, or preserve {a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and ihe Related Documents, ana -(b) the liens and security interests crealed by this
Mortgage on the Propen%, whether now owned or hereatte/ acouired by Grantor. Unless prohibited by law or
agreed 1o the contrary by Lender in writing, Grantor shail reimburse Lender for all cosls and expenscs
incurred in conriection with the malters referred 10 in this paraar2pn,

Altorney-in-Fact. |f Grantor fails to do any of the things referred [0 in the preceding paragraph. Lender may
do so for and in the name of Granlor and at Crantor's expensc. ~For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's aftorney-in-fact for he purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or uesiabie, in Lender's sole opinion, 10
accomplish the malters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the Ingebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imlaos.ed upon Grantor under this Morgage. l.ender shall execule and
deliver to Grantor a suitable satistaction of this Morigage and suitable stalemenis of termination of any f;nancmq
statement on file evidencing Lender’s security interest in the Renls and the Personal Properiy.. Grantor will pay. |

ermitted Dy applicable law, any reasonable termination lee as determined by Lender ‘#rom-lime lo time. - !,

owever, payment is made br Grantor, whether voluntarily or otherwise, or DY guarantor or by any third party, on
the Indebtedness and thereatter Lender is forced to remit the amount of that payment (a) 1o Srantor's lrustee i
bankruptcy or to any similar person under anY federal or slate bankruptcy law or law for the relel of debtors, (b)
by reason of any judgmeni, decree or order ol any court or administrative body having jurisdiction over Lender or
any of Lender's property, or {c) by reason of any settiement or comprise of any claim made b Lender with any
claimant (including without limitation Grantor), 1he Indebledness shall be considered unpaid for the purpose of
enforcement of this Morigage and this Mortgage shali continue to be effective or shall be reinstaled, as the case
may be, notwithsianding any cancellation of this Mortgage or of any note or other instrument o aq;eemem
evidencing the Indebtedness and the Property will continue to secure the amount repaid of recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree. order, settlement or compromise refating 1o the indebtedness or 10 this Morgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this qu?age: {a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit fine account. This can include, for example, a false statement aboul Grantor's income, assels,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the o ment terms of
the credit line account. (c’) Grantor's action or inaction adversely affects the collateral for the . - °e account of
Lender's rights in the colfateral. This can include, for example, failure to maintain requirc:” ... . @, wasle or
destructive use of the dwelling, failure to pay taxes, death of a'l persons fiable on the acceu ! < o of fitle o
saie cof the dwelling, creation of a lien on the dwelling without Lender’s permission, foreckss ~ 13 ¢ holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and ai <. ime thereafter,
{ ender, al its oplion, may exercise any one or more of the following rights and remedies, in addition to any other
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rights or remedies provided by law:
Accelerate Indebledness. Lender shall have the right at its option without notice to Granior to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required 10 pay.
UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without naotice to Grantor, 10 take possession of the Progerly and
collect the Rents, !nciudknq amounts past due and unpaid, and apply the nel proceeds, over and above
Lender's costs, against the Indebtednass. in furtherance of zhis right, Lender may require any lenant or clher
user ol tha Pro ertr to make payments of rent or use lees direclly lo Lender. [f ihe Rents are collected by
Lender, then Granlor lrrevocablf designaies Lender as Grantor's aftorney-in-fact tr endorse (nstruments
roceived in payment thereol In fhe name of Grantor and to neqotiate the same a~! collect the nroceeds.
Payments by tenants or other users to Lendsyr In reaponse o Lender's damand shall !h.gﬂ:ﬁir the ohligations for
which the paymonis are made, whother or not any proper grounds for the demar:: oxisted. Lender may
exorcise s rights under this subparagraph aither in peraon, by agent, or through & rotelver.

Mortgagee in Possession. Lender shall have the right to be pliced as monpngoe in pagsession or to havo
receiver appointed 1o fuke possession of all or any part of the Property, with the powor (o protact and presorve
the Property, to ope:ats the Property preceding foreclosure or sale, and to coilect the Rents from the Properly
and apply the proceecs;, over and above (ne cost of the receivership, against the Indebtedness. The
mortgagee in possession Or-receiver may serve without bond it permitted by law. Lender's right to the
appointment of a receiver. shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantiaiamount. Employment by Lender shall not disqualify a persen from serving as a

receiver.
J#dié:lal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part ol
the Property.

Deficiency Judgmenl. |f permitted by applicable law, Lender may oblain a judgment for any deficiency
remaining in the indebtedness due to Lendzsatter application of ali amounts received from the exearcise of the

rights provided in this section,
Other Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Credit
Agreement or avaiiable at faw or n equity.

Sale of the Property. To the extent permitted by apritable law, Grantor hereby waives any and all right 1o
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sefl ail or any parl
of the Property {ogether or separalely, in one sale or by sepszate sales. Lender shall be entitled to bid at any
public sale on’ali or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice o te time and place of any public sale of the
Personal Property or of the time after which an? private sale or oter inlended disposition of the Personai
Property is to be made. Reasonable notice shall mean notice given at Jeast ten {(10) days before the time of

the saie or dispasition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand sirict comPHance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall rot axclude pursuit of any other
remedy, and an election 10 make expenditures or take action to perform an cb'igation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to deciare o default and exercise its

remedies under this Mortgage.

Aftorneys' Fees; Expenses. If lLender instilules any suit or action to enforce ary t-the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adludge reqsunable as attorneys’
fees at trial and on any appeal. Whether or not any court action is invplved, ali reasonablc exnenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a pari of the Indebtedness payabie on demand and ghall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph include, without himitation, however subject to any limils under appiicable faw, Lender's
attorneys’ fees and Lender's legal expenses whether or not there is a lawsuil, including attorneys' fees for
bankruptcy praceedings J _ ) : tio :
any anticipated post-judgment collection services, the cost of searching records, obtaining ttie repers *
(including foreclosure “reports), surveyors’ reports, and appraisal fees, and title insurance, to the extenl
ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by

aw.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without Jimitation any
notice of default aad any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effeclive when actually delivered, or when deposited with a nationally recognized avernight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, registered mail, postage
Prepaid. diracted to the addresses shown near the beginning of this Mortgage. Any parly may change its address

or notices under this Mortgage by giving formal written notice to the other parties, sDec“m% thatf the ;?prposr?_c;‘l
older of any lien whic

the notice is to change the party’s address. All copies of notices of foreclosure from the hol )
has priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to0 keep Lender informed at all times of Grantor's current address.

including effons to modify or vacate any automatic stay or injunction), appeals and
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MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments, This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the malters set forth in this Montgage. Ne &2ration of or amendment 10 this

orlgage shall be effective unless given in writing and signed by the parw « parties sought 10 be charged or
bound by Lhe alteralion or amendment.

Applicable Law. This Morigage has been delivered to Lender and acceptc:? Wy Lente: = the State of
Hlinols. This Mortgage shall be governed by and consirued in rozgrdance veii the hsaw o the State of

itllincls.

Captlon Headings. Caption headings in this Morigage are for convemence purposes only and are not 10 he
used 1o Interpret or dofina the provisions of this Morlgage.

Merger. There.shall be no merger of the interest or estate crealed by this Mortgage with any other mterest or
estale in thedroperty at any time hold by or for the bonefit of Lander in any capiciy, without the wrilten

consent of Lender.

Mulliple Parties. (A" obilgations of Grantor under thig Mortgage shall bo joint and several, and all references
to Granfor shall mean each and every Granlor. This means thal each of Lhe persons signing below s
responsibie for all obiignaens in this Mortgage.

Seversbility. ! a couri ol competen! jurisdiction finds any provision of this Mortgage 10 be invalid or
unenforceaole as to any Ferson or circumstance, such finding shall not render thal provision invalid or
unenforceable as to any othui persons or circumstances. |l feasible, any such offending provision shall be
deemed to be modilied to be witam the limits of enorceability or validity; however, il the offending provision
cannot be so modified, it shall be-sticken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the timitations staled in this Mortr?age on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the_parties, their successors and assigns. I
ownership of the Properly becomes vested in 4 nerson other than Grantor, Lender, without notice to Grantor
may deal with Grantor’s successors with iefirance to this Morigage and the Indebtedness by way of
forbearance or extension without releasing Grartor fram tha obligations ol this Mortgago or liability undes the

indoblednoss.
Time I8 of the Essence. Tima is of the essence in he parformance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby (eicases and waives all rights and benelits of Ihe
homestead exemption laws of the State of [llinois as to all irdetedness secured by this Morigage.

Walvers and Consents, Lender shall not be deemed to have wiived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed bv Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of suct right or any other right. A waiver by
any party of a provision of this Monﬁage shall not constitute a waiver.ol ur prejudice the [aty's right otherwise
to demand strict compliance with that provision or any other provision. “Flo prior wiz.i Lender, nor any
course of dealing belween Lender and Grantor, shall constitule a waiver i2ny of L' n%:l_ls or any of
Grantor's obligations as {0 any future transactions. Whenever consent by Leader is evwaid in this Morigage,
the granting ol such consent by Lender in any instance shall nol constitute continuiiiy ~rnsent 10 subsequent

instances where such consent is required.

¢ EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MCHTGAGE, AND EACH
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¢» GRANTOR AGREES TO ITS TERMS, =

GRAN%
X 3 /

/,%ﬁ/ﬁﬁgg SMITH
X__ '
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This Morigage prepared by:  SHEILA A. BERENS / SUH

INDIVIDUAL ACKNOWLEDGMENT

stareoF __ /L ip 01 S ) ‘
} 88 4

cowryor__ CO0 /< )

On this day before me, the ur.dersigned Notary Pubiic, personally appeared JEFFREY E. SMITH and MARGARET
M. SMITH, to me known to be lie individuals described in and who executed the Mortgage, and acknowladged
that they signed the Morlgage 25 their free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and officlal aeal tbn J ’ day of /4 [ A)/ L 878,

wthl. wjjﬁJ/aa!s__ - wa;ﬁf%@_ﬁgka%___«

Jé } OFFICIAL SEp
Notary Public in and for the State of Ll £ !
otary Pubtic In an Sy ATES s M. MAREK
—_ olary Public, State of tiingls
My-Commission

My commission expires = é Expires 1/20/97

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.19a {c) 1995 CF! P:oServices, Inc. All rights reserved.
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