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AMENDEDR AND_RESTATED MORTGAGE ;' -
B5on
THIS AMENDEDR AND RESTATED MORTGAGE made , )
thia Lat day of May, 1995, by and between LaSalle
Mat bonal Pruot, NOALG, not paraonal ly bl as
Trustes undor, Teush Agreement. dated Deceaber 1,
LYBG  and known oy Tvaot Nombsedag: L1075 haSalle
National Trust, N.A., not persgonally but ag.
Trustee under Trust Agreement dated November
28, 1988 and known as Trust Number 113931;
LaSalle Naticnal Trust, N.A., not personally
but as Trustee under Trust Agreement dated
November /23, 1988 :and known as Trust Number
- 113852 - (celiactively, the "Mortgagor") and
NBD BANK (ths M"Mortgagee"). o . : : ‘ o
: o DERT=07 RECORDING - - 473,00
A v S5 S kB : _ L THINLZ  TrAN 2971 05/05/35 1004300 ¢
BIINESSETE AVous 3 N R E-29998Y
CONE COUNTY KECORDER i

-

. THAT, WHEREAS, forhgagor has concurvently
herewith executed and celivered an Amended and
Restated Secured Promisscory Note bearing even:
date herewith, in-the prinCipxl sum of Five
Million and 00/100ths:Dollars (hereafter
referred to as the "Note") in &nd) by which Note

Mortgagor promises to pay the principal sum and %,
interest thereon at the rate and iv install- 0{) o
ments as provided in the Note,  Ali ef said /
principal and interest are made payaklc at ' _ //%]

such place as the holder or holders of /tiie Note -

‘the "Holders") may, from time to time, in writing appoint,-and in
absence of such appointment, then at the office of NBD Bank, in’
Kighland Park, Illinois. W

. NOW, THEREFORE, Mortgagor, in consideration «f said debt and
to secure the payment of both principal and interent tnereof, in
accordance with the terms and provisions of the Note and in
accordance with the terms, provisions_ and limitaticas .of  this
mortgage, and te secure the performance of the coveoants and
agreements herein and, in the Note contained, .to be perioimed by
Mortgagor, does by these presents MORTGAGE, GRANT, REMISE, KELEASE,
ALIEN and CONVEY unto Mortgagee, its successors and assigns, the
real estate described in Schedule A attached hereto and made a part
hereof and all of.its estate, vight, title and interest therein,
situated, lying and being in the City of Chicago, County of Cook,
and State of Illinois which, with the property hereinafter
described, is referred to as the "premises”. _ S
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TOGETHER  with  all  improvements, .  tenemente, easements,
fixtures, and appurtenances thereto pertaining or belonging, . and
all rents, issuesg and proflts thereof for so long and during all
guch Limes as Mortgagor may be entitled thereto (which are pledged
primarily and on a parity with said vreal estate and not
secondarily), and including but not limited to all ghades, awnings,
venetian blinds, screens, screen doors, storm doors and windo@s;
gtoves and ranges, curtaln fixtures, partiticns, attached floor
covering, now or hereafter therein or thereon and all fixtures,
apparatun, equipment . or articles now or hereafter therein or

thereon used to supply heat, gas, air cooling, air conditioning,

water, < light, power, wsanitatlon, asprinkler protection, waste
remaval, ~ refrigeration  (whether single unltes oy centrally
contrelled), and ventilation,. including (without restricting the
foregoingly all other fixtures, apparatus, equipment, furniture,
furnishings, (end articles used or useful in connectlion wlth rhe
operation of ‘@' building now or hersafter located upon said
nremiscs, it beiry understood that the enumeration of any specilic
articles of propercy shall in no way result in or be held to
exclude any items or /property not specifically mentioned. All of
the land, estate and property hereinabove described, real, personal
and mixed, whether . aiffired or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed and

mortgaged are intended to ve as a unit and are hereby unders.ocod, .

agreed and declared to form a part and parcel of the real estate
and to be appropriated to the uze nf the real estate, and shall for
the purposes of this mortgage be deemed to be real estate and
conveyed and mortgaged hereby. As woany of the property aforesaid
which (notwithstanding the aforesaid leclaration and agreement)

does not so form. a part and parcel /ol the real estate, this.

mortgage is hereby deemed to be, as weli,a Security Agreement
under the Uniform Commercial” Code. for the purpose. of creating

hereby a security interest in such property, wiich Mortgagor hereby:
grants to Mortgagee.as Secured Party {as said rerm is defined in

the - Uniform Commercial Code), securing said ! indebtedness and
obligations.

. TC HAVE AND TO HOLD tha premises‘untb the said Mufzvagee,'its”

successors and assigns, forever, for the purposes and uses herein
set forth. ‘

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance. Repair and Restoration of Improvements. Payment of
Prior Liens, BEfc.- . .

1. ,Mortgaéorfshall‘{a)dpromptly repéir,-restére or rebﬁild_
any - buildings;or improvements now or hereafter on the premises

which may become damaged or be destroyed;: (k) keep the premises.in
good condition and repair, without waste, and free cf mechanics'

MIFA45897 .4 4728775
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liens or other liens or claims for lien not expressly subordinated
to the lien hereof; (¢) pay when due any indebtedness which may be
gsecured Py a lien or charge on the premises and comply with all
requivenents of all lean documents evidencing or sccuring such

tnedebtedness, and upon request, exhiblt satisfactory evidence of

the dischargn of maid prior lien to Mortgagee; {d) complate within
w reasonable time any bullding or buildings or any improvements now
or at any time in the process of erection upon the premises; (e)
comply with all requirements of  law, municipal ordinances, or
restrictions of record with and the use thereof; (f) not make any
material alterations without Mortgagee's written congent, except as
required by law or municipal ordinance; (g) not suffer or permit

any change in the general nature of the occupancy of the premises,

without Moxtgagee'’s written consent; (h) not initiate or acquiesce
in any zoning variation or reclassification, without Mortgagee's

prior writtes, consent; and (i) promptly pay each item cf.

indebtedness asrured by this mortgage when due according to the
terms hereof origf the Note.

Pavment of Taxes -

2. Mortgagor shall. pay before any penalty attaches all
general taxes, and shall' pay special taxes, special assesswents,
water charges, sewer service/charges, and other charges against the
premises when due, and shall mnon written request, C[furnish  to
Mortgagee duplicate receipts( therefor.,  To prevent default
hereunder Mortgagor shall pay in {ull under protest, in the manner
provided by statute, and tax or assessment which Mortgagor may
desire to contest.

Tax Depogits

3... -Mortgagor covenants and agrees to Gepesit upon request of
Mortgagee at such place as Mortgagee may from time to time in
writing appoint, and.in the absence of such appolntment, then at
the office of Mortgagee on the first day of each month hereafter
until the indebtedness secursd by this mortgage is Lulily paid, a
sum equal to one-twelfth. of the last total annual 'caxes and
assessments for the last ascertainable year (general. and special)
on said premises (unless said taxes are based upon asisessments
which exclude the improvements or any part thereof now constructed,
or to be censtructed, in.which event the amount of such depecsits

shall be based upon Mortgagee‘s reasonable estimate as to the

amount of taxes and assessments to be levied and assessed). Such

deposits are to be held without any allowance of interest and are

to be used for the payment of taxes and assessments (general and
special) on the premises next due and payable when thay became due.

If the funds so deposited are insufficient to pay any such taxes or

assessments (general and gpacial) for any year when the same shall
become due and payable, Mortgagor shall within ten (1C0) days after
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neceggary Lo pay such taxeg and agsepsments (general and special)
in full., If the funds o deposited exceed the amount required to
pay such taxes and asgessments (general and special) for any vear,
the excess shall be applied to a subsequent deposit to deposits,

Ingurance

| 4. Mortgagor shall procure and maintain the following
ingurance coverage with respect to the premises:

(a) ALl _bulldings and improvementn now or hersafter
gituated-on the premisges shall be insured agalnst loss or damage by
fire, tornadeo, windstorm and extended coverage perilo and such
ather hazerds as nay veascnably be required by Mortgagee in an
amount which ls the greater of the principal amount of the loan

secured hereby ¢t ninety percent {90%) of the replacement value of

the buildings an improvements constituting the premises or, in
such greater amowits as may become necegsary to prevent the
application of any provision in such Insurance policy relating to
coinsurance;

(b} Liability ingurance as Mortgagee may reasdﬁably'

require with such limits foiersonal injury and death and property

damage ag Mortgagee may require;

{c) Fleood insurance in an amount reasonably satisfactory
to Mortgagee if the premises should ever be included in a special
flood hazard . area as designated ~hy the Federal Insurance
Administration; and

. (d) Loss,of rental insurance in an amount equal to the
full value of twelve. ({12) months’ rent unders izases in effect from
time to time, for the lease of any space in the premises.

All policies of insurance to be furnished hereunder shall
be with companies. and in such Fforms and, amounis, reasonably
gatisfactary to Mortgagee, with mortgagee clauses astusined to all
policies in favor of and in form satisfactory to  vortgagee,

including a provision requiring that the coverage evidenced thereby

gshall not be terminated or materially modified without thicty {(30)
days' prior written notice to Mortgagee. Mortgagor shall deliver
all policies, including additional and renewal policies, together
with evidence of payment of premiums thereon, to Mortgagee, and in

the case of insurance about to expire, shall deliver renewal

policies not.less than thirty (30) days prior to their respective
dates of expiration. : ‘

Mortgagee’s Interest In and Use of Deposits

MIF\Q5§97.4 4/28/98
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5. In the event of a default in any of the'prbvisioﬁé‘
contained in thig mortgage or in the Note, Mortgagee may at its

option, without being reguired to do go, apply any meneys at the
time on deposit pursuant to any provision of this mortgage, ag any
one or mors of the same may be applicable, on any of Mortgagor's
echligatlons hereln or in Lhe Note contained, in such order and
manner ag Mortgagee may elect, when the Indebtedneos pecured
hereby hag bean fully pald, any remaining deposits ahall be paid to

Mortgagotr or to the then owner or ownerga of the premises. . Such’

deposits are  hereby  pledged as additional security for the
indebtedness hereunder and shall be held teo be irrevocably applied
by the depository for the purposes for which made hereunder. and
shall nut be subject to the direction or contrel of Mertgagor;

provided, however, that neither Mortgagee nor said depository shall

be liable for any failure to apply to the payment of taxes and
asseggments oY insurance premiums any amount so deposited unless
Mortgagor, while: not in default hereunder, shall have vequested
said depository in-writing to make application of guch funds to the
payment of the parpticular taxes or assessments or the payment of
the particular insuveice premiumsg as the case may be [or payment of
which they were deposited, accompanied by the bills for such taxes
and assessments or insurance premiums.

Adjustméﬁt'of‘;ossés”with“Ignﬁref and Application of Proceeds of

Insurance

6. Tn case of loss, Mortgaase for after entry of decree of

foreclosure, purchaser at the sale( or the decree creditor, as the
case may be) is hereby authorized either {a) to settle and adjust
any claim under such insurance policies without consent. of
Mortgagor, or.{b) to allow Mortgagor Lo agree with the insurance
company or companies on the amount Lo be'paid upon the losg. - In

either case Mortgagee is authorized to colleli and receiva any such

insurance money, Such insurance proceeds may, “at-the option of

Mortgagee, either be applied in payment or’reduction of the

indebtedness secured hereby, whether due or not. or be held by
Mortgagee ~and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or. improvemscire. on said
premises. The buildings and improvements shall be so restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction. In the event
Mortgagor is entitled to reimbursement out of insurance proceeds,
such proceeds shall be made available, from time to time, upon
Mortgagee’'s being furnished with .satisfactory evidence of the
estimated cost of completion thereof and with such architects
certificates, waivers.of lien, contractors’ sworn statements and
other evidence of cost and of payments as Mortgagee may reasonably

require and approve. If the estimated costs of the work exceeds
ten. percent (10%) of the original principal amount of the.

indebtedness secured hereby, Mortgagee shall also be furnished with
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all plang and specifications for such rebuilding or restoration as
Che Mortgagee may reasonably require and approve. Ho payment made
prior to the final completion of the work ahall exceed ninety

percent {90%) of the value of the work performed, from time to

tima, and at all times the undisgbursed balance of said proceeds
vemaining in the hands of Mortgagee shall ba at leagt sufficient to
pay for the vost of couplebion of the work free and clear of liens.

In case of loss after foreclosure proceedings have ‘been

ingtituted, the proceeds of any such insurance policy or policies,
if not applied .as aforesaid in rebuilding or restoring the
buildinos or improvements, shall be applied in payment or reduction
of the’indebtedness secured hereby or in payment or reduction of
the amount-due in accordance with any decree of foreclosure that
may be- entered in any such proceedings, and the balance, if any,
shall be paid to the owner of the equity of redemption 1f it ghall
then be entitled to the same or as the court may direct. In the
event of forecloaure sale, Meortgagee ig hereby authorized, without
the consent of Mortgagor, to assign any and all insurance policies
to the purchaser at the sale, or to take such other steps as

Mortgagee way deem ‘advisable, to cause the interest of wsuch

purchaser to te protectad by any of the maid insurance pulicies.

Stamp Tax

7. If, by the laws of the United States of Americé; or of
any state having jurisdiction ovier Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note (cther than.

taxes imposed on the overall net income of Mortgagee), or recording
of this mortgage, Mortgagor covenants and agrees to pay such tax in
the manner required by any such law. Mortgador furthers covenants
to hold harmless and agrees to indemnify Mcrtygagee, its successors
or assigns, against any liability incurrec by xeason. of the
imposition of any tax on the issuance of the Nore. or recording of

this mortgage.
prepaymant

8. At such time as Mortgagor is not in default eitier under
the terms of the Note or under .the terms of this mortgage, the

Mortgagor shall have the privilege of making prepayments (on the.
principal of the Note (in addition to the required payments) in

accordance with the terms and conditions set Eorth in the Note.

Effect of Hxtensions'of Time

9. If the ?ayﬁeﬂt of ‘said indebtedness or any part thereof -

he extended or varied or if any part of the security be released,

all . persons now or at any time: hereafter liable therefor, or.

interested in the premises, shall be held to assent to such

MIEAASEYT 4 4.728/98
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extenglon, variation or release, and their Liability and the lien
and all provisions hereofl shall continue in full force, the right
ot recourse against all such persons being expressly reserved by,
Mortgagee, notwithstanding such extension, variation or relsase,

Effect of Changes in Laws Regarding Taxation

10. In the event of the enactment after this date of any law
of the state in which the premises are located deducting from the
value of land for the purpese of taxation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of the
taxes or asgegsments or chargen or lieng herein vequived to he paid
by Mortaagor, or changing in any way the laws relating to the
taxation of mnrtgages or debts gecured by mortgages or the
mortgages’ s ointerest in the property, or the manner of collection
of taxes, w0 29 to affect this mortgage or the debt secured hereby
ot the Holdevs, :hen, and In any such event, Mortgagor, upon demand
by Mortgagee, shall pay such taxes or assessments, or reimburse.
Mortgagee therefor; provided, however, that if in the reasonable
opinion of counsel for Mortgagee f(a) it might be unlawful to
require Mortgagor te make such payment or (b) the making of such
payment might result (in' the imposition of interest beyond the
maximum amount permittec by law, then and in such event, Mortgagee
may elect, by notice in writing given to Mortgagor, to declare all
of the indebtedness gecured .zreby to be and becone due and payable
ninety {90) days from the givirng of such notice.

Mortgagee's Performance of Defauiﬁeg Acts; Subrogatiaon

11, In case of default by Mortguger, Mortgagee may, but need
not, make any payment or perform any.act herein or in any loan
documents evidencing or securing the indebteaness gsecured hereby or
any indebtedness secured by a prior encwphrance, required of
Mortgagor, in any form and manner reasonably'dsemed expedient, and
may, but need not, make full or partial paymente of principal or
interest on prior encumbrances, if any, and purchese, discharge,
compremise or settle any tax lien or other prior lien.on title or-
claim thereof, or redeem from any tax sale or forfeiture affecting
the premises or contest any tax or assessment. All moneys paid for
any of the purposes herein authorized and all expenges paid or
incurred in connection therewith, including reasonable actGineys’
fees, and any other moneys reasonably advanced by Mortgagee to
protect the premises and the lien hereof, shall be so .much
additional indebtedness. securad Thereby,. and shall = become
immediately due and payable without notice .and with interest
thereon at the post maturity rate. Inaction of Mortgagee shall
rnever be considered .as a waiver of any right accruing to it on’
account of any default on the part of Mortgagor. Should the .
proceeds of the Note or any part thereof, or any amount paid out or
advanced hereunder by Mortgagee, be used directly or indirectly to

MIF\45897.4 4/28/95
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pay off, discharge or satisfy, in whole or in part, any lien or

encumbrance upon the premises or any part therecof on a parity with
or prior or superior to the lien hereof, then ams additional
securlty hereunder, the Mortgagee shall be subrogated to.any and

by vighte, squal or auparior vicles, liens and equities, owned or
Cetalmed by any ownet or holder of waled oututanding Hana, chargen
and Lndebtadneus, however ramove, rogavd)ess of whether gatd lonns,
chargas and indebtedness are acgulred by asplgnment ov have been

released of record by the holder thereof upon paymant.

Mortdaqge's Reliance on Tax Bills, Etdf

127 . Mortgagee in making any payment hereby authorized: (a)
relating Lo taxes and assessments, may do so according to any bill,
statement oo estimate procured from the appropriate public office
without inguiry inte the accuracy of such bill, statement or
estimate or “ineco the  validity of any tax, assessment, sale,
forfeiture, tax /lien on title or claim thereof; or (b} for the

purchage, discharge, compromise or settlement of any other prior.

lien, may do so without lnquiry as to the validity or amount of any
claim for lien which way be asserted.

Acceleration of Indebtedpuso in Case of Defaulf

©13. In the event that: (a) Mortgagor shall fail to pay when
due amcunts under the Note,. ot any installment due in accordance-

with the tzrms thereof, either of(principal or interest; or (b) any
covenant in this mertgage or any of the other loan documents
gecuring the Note is not fully and tinmely performed within chirty
(30) days after written notice by Mortygagee to Mortgagor; or (c)
any statement, representation or warranty—in this mortgage, the
Note or any of the other lecan documentsg securing the Note is false,
misleading or erroneous in any material way, or {(d) Mortgagor or
any Affiliated Perscn shall file a petition in voluntary bankruptcy
or under any provision of the Federal Bankruptcy Act or any similar
law, state or federal, whether now or hereafter asxisting, or an
answer admitting insolvency or inability to pay its dents, or fail
to obtain a vacation or stay of involuntary proceadiiaas within
thirty (30) days, as hereinafter provided; or (e) Mortgagor or any
Affiliated Person shall pe adjudicated a bankruptcy, or @ trustee
or a receiver shall be appointed for Mortgager ar any Affiliated
Person or for all of its property or the major part thereof in any
inveluntary proceeding, or any court shall have taken jurisdiction
of the property of Mortgagor or any Affiliated Person or the major
part thereof in any involuntary proceeding for the recrganization,

dissolution, liquidation or winding up of Mortgagor or any.

Affiliated Person, and such  trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacated or stayed
on appeal -or otherwise stayed within thirty (30) days; or (f)
Mortgagor or any Affiliated Person shall make an assignment for the
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benefit of creditors, or shall adwit in'wrltiﬁg fru Lunbiliﬁy gy

pay ita debty generally ag they become due, or shall consent to the
appointment of a receiver or truetees oy liguidator of all of its

property or the major part thersof; cr (g) Mortgagee shall have the
right to declare the indebtedness secured hereby due and payable
purguant Lo paragraph 34 hereof; or (h). default shall be made in
the due observance or performance, subject to.any applicable cure
period, of any other of the covenants, agreements or conditions
hereinbefore or hereinafter contained, required to be kept or

performed or observed by Mortgagor or any Affiliated Person, then-

and in every such caas the whole of said principal sum hereby

gecured shall, at once, at the option of Mortgagee, become
immediacaly due and payable, together with accrued interesc
thereon,  without notice to Mortgagor. = For purposes hereof,

"Affiliated Person' shall mean the beneficiary of Mortgagor, any,

general or luwited partner of beneficiary and the guarantors of the
indebtedness seiured hereby. _

Foreclosure; Expenge of Litigation’

14. When the jndebtedness hereby secured, or any part

thereof, shall become due, whether by acceleration or otherwise,

Mortgagee shall have the cight to foreclose the lien hereof for.

guch indebtedness or part ¢hereof. It is further agreed that if
default be made  in the payment of any part. of the secured
indebtedness as an alternative to the right of foreclosure for the
full secured indebtedness after scceleration thereof, Mortgagee
shall have the right to institute(partial foreclosure proceedings
with respect to the portion of said indabtedness so in default, as
if under a full: foreclosure, and without declaring the entire
secured  indebtedness . due (such proceeding being hereinafter
referred to as a "partial foreclosure",., and provided that if
foreclosure sale.is.made because of defavls of a part of the
secured indebtedness, such sale may be made subject to the
continuing lien of this mortgage "for the unmetured part of the
indebtedness; and it is agreed that such sale pursuant to a partial
foreclosure, if so made, shall not. in any mannzr ) affect the

unmatured part of the secured indebtedness, . bul-as. to such

unmatured part this mortgage and the lien thereof shald remain in
full force and effect just as though no foreclosure sale bad been
made under the provisions of this Section. Notwithstanding the
filing of any partial foreclosure or entry of a decree of sale
therein, Mortgagee may elect at any time prior tc a foreclosure
sale pursuant to such -decree, to discontinue .such partial
foreclosure and to accelerate the secured indebtedness by reason of
any uncured default or defaults upon whici such partial foreclosure
was predicated or by reason of any other defaults, &nd proceed with
full foreclosure proceedings. It is further agreed that several
foreclosure  sales may be made pursuant to partial foreclosures
without exhausting -the right of full or partial foreclosure sale

MIFVA5897 .4 4/28/95
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tor any unmatured part of the secured indebtedness, it being the
purpoge to provide for a partial foreclosure sale af the gecurad
indebtednesa for any maturad portion.of the secured indebtedness
without exhausting the power to foreclose and Lo gell the premises
purguant to any such partial foreclosure for any other part of the
secured indebtedness whether matured at the time or subsequently
maturing, and without exhausting any right of acceleration and full
Foreclogiure,

In any sult to forecluse the lien hereof (including any
partial foreclogure} or to enforce any other remedy of Mortgagee
undear this mortgage -or the Note, there shall be allowed and
includasd as additional indebtedness in the decree for sals or other
judgment or decree all reasonable sxpenditures and expenses which'
may be paid/or incurred by or on behalf of Mortgagee for reasonable
attorneys’ /foeeg, appraisers’ fees, outlays for documentary and
expert evidenco, stenographers’ charges, publication costs, and
cogts (which may be estimated as to item to be entry after entry of
the decree] of-procuring all such abstracts of title, title
searches and examifacions, title insurance policies and similar
data and assurances with respect to title and value as Mortgagee
may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at auy sale which may be had pursuant to such
decree the true condition cf the title to or the value of the
premises, All expenditureg and. expenses of the nature in this
Section mentioned, and such expgnses and fees as may be incurred in
the protection of the premises apd the maintenance of the lien of
this mortgage, . including .the feca” of any -attorney employved by
Mortgagee in any litigation or proceeding affecting this mortgage,
the Note. or the . premises,, 6 includirg . probate and bankruptcy
proceedings, or in preparations for the’commencement or defense of
any proceeding or threatened .suit . or/ preceeding, shall be
immediately due and payable to Mortgagor, with interest thereon at
the post maturity rate and shall be secured by .this mortgage,

Application of Proceeds of Foreclosure Sale

15. The proceeds of any foreclosure sale of the premises
shall be distributed and. applied in the following ‘order of
priority: First, on account of all costs and expenses licident to
the foreclosure proceedings,. including: all such items ‘as are

: -mentioned in the preceding Section hereof;. second, all other items
i which under the terms. hereof constitute.  secured indebtedness
Y additional to that evidenced by the Note, with interest ther=on as
herein provided; third,.all principal and interest remaining unpaid
on the Note; and fourth, any overplus to Mortgagor, it$s successors
or assigns, as their rights may appear.
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.16, Upon, or at any time after the filing of a complaint to
foreclosg this mertgage, the court in which such complaint im f£iled
may appoint a receiver of the premisea. Such appointment mey be
made eithey before or after gale, without notice and without regard
to, the agolvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to the value of
the premises or whether the same shall be then occupied an a
homestead or not and Mortgagec hereunder or any Holdo s may  be
appointed aoomich vocelvor, Buch vevelver shall have power to; (a)
collect the ronte, lesues and profits of che premivses during the
pondency of such foreclosure sult and, in case of a sale and a
dufleiedey, during the full statutory period of redemption, whether
there be redemption.or not, as well. as during any further times
when Mortgagor, except for the intervention of such receiver, would
ba entitled to collect such rents, issues and profits; (b) extend
or modify any :hen existing leases and to make new leases, which
extensions, modllications and new leases may provide for terms to
expire, or for cpiions to lessees to extend or renew terms to
expire, beyond the naturity date of the indebtedness hereunder and
peyond the date of the issuance of a deed or deeds to a purchaser
or purchasers at a foreclcasure sale, it being underastood and agreed
that any such leases, and the options or other such provisions to
be contained thereln,, stwuil be binding upon Mortgagor and all
persons whose interests in hne premises are subject to the lien
hereof and upon the purchaser -ur purchasers at any foreclosure
sale, notwithstanding any redenption from sale, discharge of the
mortgage indebtedness, satisfaction.of any foreclosure decree, or
igsuance of any certificate of sale¢ Gr deed to any purchaser; and
{¢) take such other actions as are vaual in such cases for the
prctecticn, possession, contrel, manageaent and operation of the
premises during the whole of said period. /The court from time to
time may authorize the receiver to apply . the net income in its
hands in payment in whole or in part cf: (3l the indebtedness
secured hereby, or by any decree foreclosing thigs mortgage, or any
tax, special asgegsment . or other lien which mav be or become
superior to the lien hereof or of such.decree| provided such
application 1s made prior to foreclosure sale; (ani (b) the
deficiency in case of ‘a sale and deficiency.

Assignment of Rents and Leases

_ 17. To .further ,secure . the indebtedness secured hereby,
Mortgagor hereby sells, assigns and transfers unto Mortgagee all
the rents, issues and profits now due and which may hereafter
become dues under or by virtue of any. lease, whether written or
verbal, or any letting .of, or of any agreement for .the use or
occupancy of the premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed.to or which may be
made or agreed to by Mortgagee under the powers herein granted, it
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being the intention hereby to establish an absolute transfer and
aanignuent of all such leases and agreements, and all the avails

thereunder, Lo Mortgagee., WMortgagor hereby irrevocably appointa’

Mortoages ftp true and lawful attorney In ivts name and gtead (with

or without taklog podeension of the premises ag provided in Section

19 tiereaf) Lo rent, leawr or let all or any portlon ol the promipan
to any party ov partles at such rent and upon ouch terms an paid
Mortgagee shall, in its reasponable discretion, determine, and to
collect all of sald avails, rventsg, issues and profitsg arising from
or accruing at any time hereafter, and all now due or thalL may
haereafter become due under each and. every of the leases and
agreemsnts, written or verbal, or other tenanty existing, or which
may hereafter exist on. the premises, with the same rights and
powers and subject to the same immunities, exoneration of liability
and rights of recourse and indemnity as Mortgagee would have upon
taking possesgsion pursuant to the provisions of Section 19 hereof.

Mortgager “represents and agrees that, except for thenleaséf

with Northeastern Ealverslty, no vrent has been or will be paid by
any person in posseadion of any portion of the premiges For more

rhan one installment. i advance and that no payments of the rents

to acerue for any portinp-of the said premises hag been or will be
waived, released, .reduced. discounted or otherwise discharged or
compromised by Mortgagor. .ifortgagor waives any rights of set off
against any persen in possession of any portion of the premises.
Mortgagor agrees that.it will ot assign any of the rents or
profits of the premises.

Nothing herein contained shall be construed as constituting

Mortgagee a mortgagee in possession in‘the absence of the taking of
actual possession of the premises by Msrtgazee pursuant to Section
19 hereof. In the exercise of the powers lerain granted Mortgagee,
no liability shall be asserted or enforced wgalnst Mortgagee, all
such liability being expressly waived and releapad by Mortgagor.

Mortgagor further agrees to assign and trangfer to Mortgagee
all Future leases upon all or. any part of the premises and to
execute and deliver, at the request of Mortgagee, all such further
assurances and assignments in the premises as Mortgagee shall from

time to time reasconably require.

Although it is. the intention of the parties that the
assignment contained, in this Section 17 shall be a present
assignment, it is expressly understocd and agreed, anything herein
contained ta the contrary notwithstanding, that Mortgagee shall not
exercigse any. of the rights or powers conferred upon it by this

Section until a default shall exiet under this mortgage or the

Note.

MIENASEYT . 4 4/ 249095
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Leage Agoidnment

18, To further secure the indebtédnéééf described in and_
gecured hereby, Mortgagor has sold, assigned and transferred unto

Mortgager, its successors and assignp, any interest of Mortgagor as
legaor in any leage or leagen now or hereaflter exbotlng with
regpect ok he promlsen.  Mortgagor espressly covenants and agqress

that {f the lesgee or any of the lessees under sald leane or leages

s aasigned or Mortgagor, as lesgor thereln, shall fall to perform
and fulfill any material term, covepant, condition or provision in
gaid lease or leases, or any of them, on its or their part to bhe
parformed or fulfilled, at the times and in the manner in said
loage or-ieases provided, or if Mortgagor shall suffer or permit to
occur any anaterial breach or default under the provisiong of the

assignment &f leases of the premises and such default shall

continue for thirty (30) days after notice by Mortgagor to such
renant, then ard.in any such event, such breach or default shall
constitute a default hereunder and at the option of Mortgagee, and
without notice to Mertgagor,. all unpaid. indebtedness secured by
this mortgage shall. aotwithstanding  anything in the Note or in
this mortgage to-the cunirary, become due and payable as in the
cage of other defaults.

Within,_thirtyb (30} ‘days after the . recordation of this

Mortgage, Mortgagor shall deliver to Mortgagee a copy of all leases
affecting the premises together with estoppel certificates in such
form reasonably acceptable to Mortgagee from any tenant with leased
space in the premises greater than 4,000 square feet or with annual
rental payments’'in excess of $50,000.

Mortqages's Right of Possession'in Case of Default

19. 1In. anyi'case in which under ‘theonrovisions of thig
mortgage Mortgagee:. has a right te institute foreclosure

proceedings, whether before or after the. whcle principal sum
secured hereby is declared to be immediately due ag aforesaid, or
whether before or after the institution of legal picgeedings tao
foreclose the lien .hereof or before or after sala ‘ghereunder,
forthwith, upon:;demand of Mortgagee, Mortgagor shall sverender to

Mortgagee and Mortgagee shall be entitled to take actual possession:

of the premises or any part thereof personally, or by its agent or
attorneys. In such event Mortgagee in its discretion may, with or
without force and with or without process of law, enter upon and
take and maintain possession of all or any part of said premises,
together with all documents, books, records, papers and accounts of
Mortgagor or then owner of the premises relating thereto, and may
exclude Mortgagor, its agents or servants, wholly therefrom and may
as attorney-in-fact or agent of Mortgager, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,

manage and contrcl the premises and conduct the business, if any,
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Lhareol, aithaer porsonally or by Ltn agentay, and with full powﬁr Lo
npe puch masgnres, leqal or ecqultable, ag In lba discretion or 1o
the dincretlon of [ty gucceddors or adglgun may bo doomed propar or
neceggary to enforce the payment or gecurity of the avails, renty,
igsu~g, and profits of the premisges, .including actions for the
recovery of rent, acticns in forcible detainer and actiong in
distress for rent, and with full power te: (a) cancel or terminate
any lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the same; (b} elect to disaffirm any
leagse or sublease which 18 then subordinate Lo the lien hereof; (¢)
extend or modify any then existing leases and Lo make new leases,
which extensivng, modifications and new leases may provide for
rerng to expire, or for options to lessees to extend or renew terms
to expire/ beyond the maturity date of the indebtednesa hereunder

and beyond the date of the isauance of a deed or deeds to a

purchaser or purchasers at a foreclosure gale, it being understood
and agreed thai any such leages, and the optiona or olbher such
provisions to be ¢deutained therein, shall be binding upon Mortgagor
and all persons whoge) interests in the premises are subject to the
lien hereof and upon-tlie purchaser or purchasers at any foreclosure
sale, notwithstanding wuny redemption for sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or

issuance of any rcertificate-of sale or deed to any purchasexr; (d)

make all necessary or. prover repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements

to the premises ag to it may seem judicious; (e) insure and

reinsure the. same and all rieks incidental to Mortgagee's

pogsession, operation and managemert thersof; and (f) receiva all

of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each®ard every of the rights,
privileges and. powers. herein grantea at. any and all times
hereafter, without notice to Mortgagor.

Mortgagée shall not be obligéted to perforn e discharge, nor
does it hereby undertake to perform or discharge, any obligation,

duty or liability under . any leases.. Mortgagor 3nall and does

hereby agree to indemnify and hold Mortgagee harmless ef and from
any and all liability, loss or damage which it may o= might incur

under said leases or under or by reason of the assignmenc thereof
and of and from any and all claims and demands whatsoever vaich may

be asserted against it by reason of:.any alleged obligaticng or
undertakings on its part to perform or discharge any of the terms,
covenants or . agreements contained in said . leases, except that
resulting from the gross negligence of Mortgagee. Should Mortgagee
incur any such liability, loss or damage, under said leases or by
reason of the asgignment therecf, or in the defense of any claims

or demands, the amount ‘thereof, including costs, . expenses  and

attorneys’ . fees, shall be secured hereby, and Mortgagor ghall
reimburse Mortgagee therefor immediately upon demand. .

MIFY45897 .4 4/28/95
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Application of Income Received by Mortgagee

20, Mortgagee, .in the exercise of the rights and powers
hereinabove conterred upon it by Section 17 and Section 19 hereof
shall have full power to usge and apply the avails, rents, lsaues
and profite of the premises to the payment of or on account of the
following, in such order as Mortgagee may determine:

{a}  To the payment of the operating eoxpenses of sald
property, including cost of management. and leaging thereof {which
shatl fnclude veagonable companaat ion to Mortgagee and ity agent or
agentos, nf managenent be delegated to an agent or agents, and shall
alyo incluade leage commissionsa and other cowmpensation and expenses
of sgeeking) and procuring .tenants and entering into leases),
established ¢laims for damagee, 1if any, and premiums on insurance
hereinabove cuthorized;’ .

(b) Vo the payment of taxes and special assessments now

due or which may hesvafter become due on the premises;

. (¢c) To the payment of all repairs,. decorating,
renewals, replacements,-aiterations, additions, betterments, and

improvements of the premises, and of placing the premises in such
condition as will, in the judgment of Mortgagee, make it readily
rentable; and '

o 4]d) To the pa?méﬁﬁ'of dr} indebtédneéé defiéiéncy which
may result from any foreclosure szale.

Mortgagee's'Right oE'Inspedtibn

21. Mortgagee shall have the right tc. ipdpect the premises at

all reasonable times.
Condemnation-

22. Mortgagor hereby assigns, transfers and.sgzte over unte
Mortgagee the entire proceeds of any award or any claisrfor damages
for any of the premises taken or damaged under the power.Qf eminent
domain or by condemnation. Mortgagee may elect to agply the
proceeds of the award upon or in reduction of the indebtedness
secured hereby, whether due or not, or to require Mortgagor to
regtore or rebuild, in which event the proceeds shall be held by
Mortgagee and used to veimburse Mortgagor for the cost of the
rebuilding or restering of buildings or improvements on said
premises, in accordance with plans and specifications to be
submitted to and approved by Mortgagee. In the event Mortgagor is
authorized by Mortgagee’s election as aforesaid.to build or
restore, the proceeds of the award shall be paid out in the same
manner as is provided in Section 6 herecf for the payment of
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ingurance proceeds Loward the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cogt of
rebuilding or regtoration, Mortgagor ghall pay such cost in excess
of the award, before being entitled to reimbursement out. of the
awared ., Any surplus which may remain out of said. award after
payment of such cost of rebuilding or restoration shall, at the
option of Mortgagee, be applied on account of - the indebtedness
heveby or be pald ro any other party entitled thereto, Tn applying
the pxu\uvd” ol any award on account of the indebtedness secured
hereby, Mortgagee shall be entitled to collect, out of the proceeds
of the award, a premium on the amount prepaid, at the same rate as,
though Mortgagor had elected at ine time of such application of
procecds {or if Mortgagor.then hag no such slection, at the first’
aucceeding- date on _which Mortgagor could so elect) to prepay the
indebtednzas in accordance with the terms of the Note.

Release Uboh'?;yﬁent“and Discharge of Mortgagor's Obligations

23, _If Mortgagor shall fully pay all principal and interest
on the Note, and a.l sther, indebtedness secured hereby and comply
with all of the other herms and provisions hereof tc be performed
and complied with by Mortgagor, then this mortgage shall be null
and void. Mortgagee shall release this mortgage and the lien
thereof by proper. instrument upon payment . and discharge -of all
indebtedness secured hereby and payment of a rea501ab1e fee Lo
Mortgagee for the execution of(such release. :

G1v1nq of Norlc

24 Any notice- whlch either paruy hereto may desire or be,
required to give to the other party =hidll.be in writing and the
delivery thereof to the individual to whom addressed or the mailing’
thereof by certified mail addressed to:

MOR GAGOR
LaSalle Natlonml Trust N.A.

Trust #s 111775, 113931 and 113852
135 S. LaSalle Street

Chicago, -Illinois 60603

Attn: Land Trust’ Department

807 Chlcago lelted Partnershlp
770 North Halsted

Suite 205 -
Chlcngo,_lllin01s 60622 L o
Attn: Saul Weiner and Warren Brubamer, Esq.
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with a copy to:

Schwarz & Freeman

401 N, Michigan

Suite 1900 : ‘ .

Chicago, Illincis 60611 . .
CAttn: Kenneth G. Kohmin, Esqg.:

MORTGAGER
NBD Bank. . - e
513 Central Avenue .
-Highland Park, .IL 60035
atin.  Glenn Gustafson, . ...
Real Estate Department .

with 2 rgbf to:

s g

Pedersen & Jcupt ...
161 North Clark Street '
Suite 3100 .0 .~ S
Chicago, Illinois 80601 . .
Attn: David L. Filkin, Esa.

_ S 5 L o o .
or at such other place as either party hereto may by notice in

r

writing designate as a place [or service of notice shall constitute
sarvice of notice hereunder.

Waiver of Defense: Remedies Not Exclusive

25, No actiaﬁ@‘for: the . enforc;ﬁéﬁtw of the lien. or any

provision hereof shall be subject to any/zefense which would not be
good and available to the party interposing same in an action at
law upon the Note. Mortgagee shall be entitlzd to enforce payment
and performance of any indebtedness or obligatinmns secured hereby
and to exercise all rights and powers under this aortgage or other
agreement or any laws now or hereafter in force, notwithstanding
some or all of the said indebtedness and obligations secured hereby
may now or hereafter be otherwise secured, whether by mortgage,

deed of trust, pledge, lien, agsignment or otherwise. MNelvher the

acceptance of this mortgage nor its enforcement whether/hy court
action or other powers herein contained, shall prejudice or/in any
manner affect Mortgagee’'s right to realize . upon or enforce any

other security now or hersafter held by Mortgagee, it being agreed
that Mortgagee shall be entitled to enforce this mortgage and any
other remedy herein or by law provided or permitted, but each shall

be cumulative and shall be in addition to every other remedy given
hareunder cr now or hereafter existing at law or in equity or by
statute. Every power or remedy given herein to Mortgagee or .to
which it may be otherwise entitled, may be exercised, concurrently
or independently, from .time to time, and as often as it way be
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deemed expedient by Mortgagee and Mortgagee may pursue inconsistent
remedies, No walver of any default of the Mortgagor hersunder
ghall be implied from any omission by the Mortgagee or Holders to
take any action on account of such defaulr if guch default parsists
or be repeated, and no express walver shall affect any defaulr
other than the default specified .in the. express waiver and that
only for the time and to the extent therein stated.

Waiver of Statutory Rights

260 Mortgagor shoall not and will nobt apply For or avall
itaall ol any apprajeewent, valuation, atay, extension oy exemption
Lawe, Seany wo-called "Moratorium Lawa", now existing or hereafter
enacted,” in order . to prevent ovr hinder the enforcement or
forecloaurz of this wmortgage, but hereby waives the benefit of such
laws ., Morigagor for iteelf and all who may claim through or undey
it waives any and all right to have the property and esrates
comprising the premises marshaled upon any foreclosure of the lien
hereof and agresgd that any court having jurisdiction to foreclose
guch lien may order. cle premises sold as an entirety. Mortgagor
hereby waives any and xll rights redemption from sale under any
order or decree of, foraciosure of this mortgage on behalf of the
Mortgagor, and all personi beneficially interested therein, and
each and every person except. decree or judgment creditors of
Mortgagor in its representalive capacity and of the trust estate,
acquiring any interest in or title te the premises subsequent to.
the date of this. mortgage. The foregoing waiver of right of
rademption is made pursuant to the provisions of Section 15-1601 {a)
of "Public Act No. 84-1462" effective/duly 1, 1987, as awended (735
ILCS, ©/15-1601). . -

Post'M&Euritv Raté“

=7. "Post maturity rate" as used herein chall mean intervest -
at  three percent (3%) in excess of the rate =7 dnterest on the
Note, : : ‘

'gigjiné'on Successors and Assigns
28. . This mortgage and all provisions hereof, shall &e binding -
upon Mortgagor and all persons claiming under or through Mozuqagorép
(N

and shall inure to the benefit of the Holders from time to time an
of the successcrs and aggigns of the Mortgagee. .

L4

nefinitisns of "Mortgagor.' "Mortgagee" and "Affiliated Persons”

29. The word "Mortgagor" when used herein shall include: (a)
the original Mortgagor named .in the preambles hereof; (b} said
original Mortgagor‘'s successors,and assigns; and {cr} -all owners
from time to time of the premises. The words "Affiliated Persons"
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when usgd herein shall mean any and all of:. (a) guarahtor of anysbf
the obligationg of Mortgagor under the Note, this mortgaqge, or any
other loan closeouts;. (b} if Mortgagor is a trustee, benaficiaries

of the trust, including the general Partners of any general or .

limited partnership which is a beneficiary of the trust. The words

"Holders" and "Mortgagee" when used herein. shall include all:

successors and assigns of the original Holders and Mortgagee
identified in the preambles hereof. ' i

Captionsg

30.. 'The capticns and headings of various paragfaphs of this
mortgaye. are for convenience only and are not to be construed asg

defining/or limiting, in any way, the scope or intent of the

provigiong oareof.

ixecution of Separate Security Agreament. PANANCING SLatonento.
e ‘

31, Mortgagor. upon request by Mortgagee from time to time,
ghall execute, acknowledge and deliver to Mortgagee, or cause any

Affiliated Person to excvcuce, acknowledge and deliver to Mortgagee,
a Security Agreement, Finansing Statement or other similar security
instruments, in form satisizctory to Mortgagee, covering all
property of any kind whataocever owned by Mortgagor or  such

Affiliated Person, as the case way'be, which in the sole opinion of

Mortgagee ig essential to the opeiration of the premiges and which
constitutes goods within the meaniicof the Uniform Commercial Code
or concerning which there may. be aiy doubt whether the title to

same has been.conveyed by or security raterest perfected by this.

mortgage under the laws of the.state-in which the premises are

located, and will further execute, ackncwledge and deliver, or

cause to be executed, acknowledged and delivered, any financing
statement, . affidavit, continuation statement or certificate or
other document as Mortgagee may request in crder to perfect,
preserve, maintain, continue and extend the security interest under
and the priority of thig mortgage and such security-instrument.
Mortgagor further agrees to pay to Mortgagee on demanc all costs
and expenses incurrad by Mortgagee in connection’ with the
preparation, execution, recording, f£iling and refiling of any such
document . :

Partial Invaliditv:'Maxiﬁum Allo&able'Rate of‘Intéfeét

32.. Mo}tgégof andﬁméitgégeé'inteﬁd and'belie&e_that each’

provisicen in this mortgage and the Note comporteg with all
applicable local, state and.federal laws and judicial decisions.

However, . if any provision or provisions, or if any portion cf any

provigion or provisions, in this mortgage or the Note is found by
a court of law to be in violaticon of any applicable local, state or
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federal ordinance, statute, law,- adminigtrative or judicial
decigion, or publiC'policy, and if such court ghould declare such
portion, provigion or provisions of this mortgage and the Note to
be 1illegal, invalid, unlawful, void or unenforceable as written,

then it is the intent both of Mortgagor and Mortgagee that such
portion, provision, or provisions shall be given force to the
fullest possible extent that they are legal, valid and enforceable,

that vhe remainder of thig mertgage and the Note shall be construed
ags 1E such. illegal, invalld,. unlawful, void or unenforceable

portion, provigion or provisions were ncot contained therein, and
that the rights, obligations and interest of Mortgagor and
Mortgagse under the remainder of this mortgage and the Note sghall

continue- in full force and effect. All agreements herein and in
the Note are expressly limited so that in no contingency or event

whatscever, ~whether by reason of advancement of the proceeds

hereof, accelzpation of maturity of the unpaid principal balance of

the Note, or otilerwise, ghall the amount paid or agreed to be paid

to the Holders [or the use, forbearance or detention of. the money
to be advanced hersunder exceed the highest lawful rate permissible

under applicable -waury laws. I1f, from. any circumstances

whatsoever, fulfillment-cf any provielon hereof or of the Nete or
any other agreement refarred to herein, at the time performance of

such provigion shall be due, shall involve tranacending the limit

of  validity prescribed by “law which a court of competent

jurisdiction may deem applicable hereto,then, ipgo facgto, the

obligation to be fulfilled shall be reduced to the limit of such
validity and if  from any circumstance the Holders shall ever
receive ag interest an amount which weuld exceed the highest lawful

rate, such amount . which would be ercessive interest shall be
applied to the reduction of the unpaidprincipal balance due undexr
the Note and not to the payment of interest.

Mortaagee's Lien for Service Charge and Expensss

33, At «ll times, regardless of whether “iny lcan procesds
have been disbursed, this mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
loan commisgions, service charges, liquidated damages, expenses and
advances due to or incurred by Mortgagee in connection with the
loan to be secured hereby, all in accordance with the appl.cation
and loan commitment issued in connection with this transaction.

Maintenance ~of  Mortgager's and Affiliated Persong' Interests;
Additional Finapcing

o 34, Mortgégor ghall not suffer or permit any of the following
to occur without first procuring Mortgagee's prior written consent:

" (a) The transfer of title to all or any portion of the
premises, whether by operation of law, voluntarily or otherwise;
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(b} The asgignment of the bheneficial interest in thé”
trust copmtxtutlng.the Mortgagor, whether by operation of law,
voluntarily or otherwise; :

. (¢) . The encumbering of title to the premises by the lien
of any mortgage, trust deed or other instrument in the nature of
the mortgage or trust deed, the collateral assignment, pledge or
hypothecation of the beneficial interest in the trust constituting.
Mortgagor hereunder or Lhe assignment, pledge or hypothecation of
the availe, rents, lusues or profits of the premiges, as, in-any
case, - security for .any loan or obligaticn other than the loan
gsecured hereby; or ' :

_ . 7 .~d) The transfer, pledge or hypothecation, whether by
operation-of, law, -voluntarily or otherwise, of more than [ifty
percent . (50%), of . the limited partnership interests of -the.
beneficiary of Mortgagor. .

I1f any of- the events set forth in subparagraphs (a) --
(d) of this paragszpia .34, shall occur without Mortgagor’'s prior
written consent,.Mortgagee shall have the right to declare the .
entire indebtedness securad hereby immediately due and payable and
to exercise all rights arnd remedies granted to Mortgagee under this
mortgage in the event of delzult hereunder.

Financial Statements

35, Mortgagor shall supply te Mortgagee in a form and content
acceptable to the Mortgagee (a} quarlecrly rent rolls detailing the
tenants occupying the property; (b) guarterly operating statements
of income and _expense of the premises;. (c) signed personal
 financial statements: fxom each Guarantor: and (d) copies of all

federal tax .returns  within 30 days- of. {iiing for Mortgagor,
beneficiary of Mortgagor and each Guarantor.

Hazardous Waste

36. The Mortgagor represents and warrants to the Mortgagee
that (a) the Mortgagor has not used Hazardous Materials fss defined
below) on, from or affecting. the .premises in any maaner which
violates - federal, - state or local laws, ordinances, (.rules,
regulations or policies. governing the use, storage, treatment,
transportation,  manufacture, refinement, handling, production or
disposal of Hazardous Material and, to the best of the Mortgagor's
knowledge, no prior owner of the premises or any existing or prior
renant, or occupant - has used Hazardous Materials on, from or
affecting the premises.in any manner which violates federal, state
or local laws, ordinances, rules, regulations or policies governing
the  use,. storage,ﬁgrtreatment; transportation, manufacture,.
refinement, handling, production or disposal of Hazardous

-~ 21 -
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Materials; (b) the Mortgagor has never received any notice of any

violations (and 1is not aware of any existing violations) of
Eedgrgl, gtate, or local laws, ordinances, rules, regulations or
policies governing the use, shorage, treatment, trangportation,
mannbfacture, refinement, handling, production or disponal  of
Hazardous Materials at the pramisees and, Lo the beat ol the
Mortagagor' s knowledage, thers have hean no actions commenced o
threats by any party for noncompllance which affacts the promloes;
(e} the Mortgagor shall keep or cause the premises to be kept free
of Hazardous Materials except Lo the extent that such Hazardous
Materials are stored and/or used in compliance with all applicable
federal,. state and local - laws and regulations; and, without
limitirig 'the foregoing, Mortgagor shall. not cause or permit the
premises. co be used to generate, manufacture, refine, transport,
treat, store, handle, dispose of, transfer, produce, or process
Hazardous sa.erials, except in compliance with all applicable
federal, state'end local laws and regulations, nor shall Mortgagor
cause oy permit ./ as a result of any intentional or unintentional
act or omission-cil the part of Mortgagor or any tenant, subtenant
or occupant, a releasa, spill, leak or emission of Hazardous
Materials on the premises or onto any other contiguous property;
and  (d) the Mortgagor shall conduct and complets all.

inveatigations, including a_ comprehensive environwental audit,

studles, sampling, and testiny, and all remedial, removal and other
actions necessary to clean up and :remove all Hazardous Materials
on, under, from or affecting /the premises asg required by all
applicable federal, state and-local laws, ordinances, rules,

regulations and policies, to the satisfaction of the Mortgagee, and
in accordance with the orders and dizectives of all federal, state
and local governmental authorities., /4if the Mortgagor fails to
conduct an environmental audit required sy the Mortgagee, then the

Mortgagee may at its option and-at the experse of the Mortgagor,

conduct such audit,

Subject to the limitations set forth below, thé Mortgagor shall

defend, indemnify and held harmless the Mortgagee, its employees,

agents, officers and' directors, from and against .any claims,
demands, penalties, fines, liabilities, settlements, camuges, costs

or expenses, including,” without limitation, attornzy's . and
consultant’'s fees, investigation and laboratory fees, court costs

and litigation expenses, known or unknown, contingent or othetwise,

arising out of or in any way related to {(a) the presence, disposal,

release or threatened release of any Hazardous Materials on, over,
under, from or -affecting the premises or the soil, water,
vegetation, (buildings, personal property, persons or animals; (b)

any personal injury (including wrongful death) or property damage
(real or personal) arising out of or. related to such Hazardous

Materials on the premises,. (c} any lawsuit brought or threatened,

settlement reached or government order relating to such Hazardous .

Materials with respect to the premises, and/or (d) any violation of
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lawa, orders, regulations, reguirements or demands of government
authorities, or any pelicies or requirements of the Mortgagee,
which are based upon or in any way related to such Hazardous
Materials used in the premises. The indemnity obligations under
this paragraph are specifically limited as follows:

(1) 'The Mortgagor shall have no dndennbty obligation with reppent
to Hazardous Materials that ace lvst Introduced to the praminee or
any  part of the premises subsequent to the date Lhat  Vhe
Mortgagor’s interest in and possesgion of the premises or any part
of the premisesg ghall have fully terminated by forecliosure of this
mortgaas or the tender by Mortgagor to Mortgagee of a deed in lieu
of

(ii) The Muvtgagor shall have no indemnity obligation with respect

to any Hazardows Materials introduced to the.premises or any part
of the premises %y the Mortgagee, its successors or assigns.

The Mortgagor ~agrees that in the event this mortgage  is
forecloged or the Mcghgagor tenders a deed in lieu of [oreclogure,
line Movtgagor shall deliver the premipes to the Mortgagee free of
any and all Hazardous Materials which are then required to be
removed (whether over tite or immediately) pursuant to applicable
federal, state and local laws, ordinances, rules or regulations

affecting the premises.

For purposes of this mortgage, "Hazardous Materials" includes,
without limitation,. any flammable explosives, radicactive
materials, hazardous materials, uaZacdous. wastes, hazardous or
raxic substances or related materials defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended {42 U.S.C, Sections 9601, et seq.), tre Hazardous Materials
Transportation Act, as amended (49 U.5.C. Sections 1801, et seq.),
the Resource Conservation and Recovery Act, af mmended {42 U.5.C.
Sections 6901, et seg.) and  in the regulations adopted and
publications promulgated pursuant thereto, or any other federal,
state or local governmental law, ordinance, rule or/regulation.

The provisions of this section shall be in additicn’to any and
all other obligations and liabilities the Mortgagor may have to the

Mortgagee under the debt listed in this mortgage, any 103“2: 
document, and in commeon law, and shall survive (a) the repayment of/y

all sums due for the debt, (b) the satisfaction of all of the other
obligations of the Mortgagor in this mortgage and under the loan
documents, (c¢) the discharge of this mortgage, and {d) the

foreclosure of this mortgage or acceptance of a deed in lieu of

foreclosure. Notwithstanding anything to the contrary contained in
this mortgage, it. is-the intention . of the Mortgagor and the
Mortgagee that the indemnity provisions of this paragraph

MIFN589T 4 472418F
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shall only apply to én'§Ction'agaih5t'any owner ar operator of the
premiges in whlch,anyglnterest-of,the Mortgagee is threatened or
any claim is made against the Mortgagee for the payment of money.

ADDlicablé Law“

8 Phig  mortgage, the Note and all  oiher  (Astroments
ey dencing and mecurlng the Toan gacurnd heraby ghall be conogbraed,
interpreted and governed hy the laws of the State of (1 nods, N
provided, however, that in the event all or any portlon or portions -
of the premises or collateral are not located in said atate, then :
and in ~such event”the enforcement hereof against:the premises,
collaterul, or portion or portions thereof, located outside of such
state, enc-remedies therefor, shall be governed by the laws of the ‘
jurisdiction. in which the premises or such portions are located. | ot

This mortgaoe is executed by LaSalle National Trust, N.A., not
personally but (as Trustee as aforesaid, in the exercise of the.
power and authority conferred upon and veated in it as such Trustee
(and gaid Trustee Heleby warrants that. it possesses full power and.
authority to execute ~this instrument), and it is  expressly
understood and agreed that nothing herein or in sald note contained
shall be construed as creafing any liability on the said Trustee or
on said Company personally o pay the said note or any interest
that may accrue thereon, or ary indebtedness accruing hereunder, or R
to perform any covenant either ¢xpress or implied herein contained,
all such liability, if any, beiny espressly waived by Mortgagee and
by every person now or hereafter <laiming any right or security
hereunder, and that sc far as .the Trustee and its successors are
concerned, the legal holder or holdere of said note and the owner
or owners of any indebtedness accruing liereunder shall look solely
to the premises hereby conveyed, for the (payment thereof, by the
enforcement of the lien hereby created, in the-manner herein and in
said Note provided or by action to enfeorce thespersonal liability
of the Guarantors, if any. ' :
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, IN - WITNRSS WHEREOF,  Lafalle  Natfona) Trunt, NLAL, . not
pelaanally but an Trites ay aforesaid, las caused thepe presents
Lo be olgned by ona of its Vice Presidents or Assistant Vice

Pregidents and its corporate geal to be hereunto affixed and
attested hy ita Assistant Secretary, the day and year f(irst above.

wrlttan,

LASALLE NATIONAL TRUST, N.A., not.
personally but as. Trustee under Trust.

hgreement dated December 1, -1
known s Trust Numbﬁr 111}J5'

“f—ﬂw( i

86 and

o S

LLE NATIONAL TRUST, N.A., not
personally but’ ag Trustee under Trust

/E%/;LLE NATIONAL TRUST, N.A., not

persona L} but as ,Trustee under Trust.

Agrenm"n dated vember 23 & and
Toer ber 11
A . .

o nrEey “;‘JT C")
SRR

This instrument was prep
after recording return tS:

David L. Filkin,, Esq
Pedergen & Houpt"

161 North Clark: Street
Suite 3100 . . .
Chicago, Illinois. ;60501

I . _ . . a5 -
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STATE OF ILLINOILS ) |
COUNTY OF COOK v ) o0 R ‘
‘ : ‘ N . h
1, the undersigned, a Notary Public in and for the County and
State aforesaid, DO - HEREBY = CERTIFY, . .that the above named
: JOSEPH WL ANG .0f LaSalle National Trusgt, N.A.,
not personally but as Trustee as aforesald, personally known to me
to be the same person whose name'is SUb&Lfled to the foregoing
instrument as guch ¢4 Viof MRLSIDENT appeaved before me this day in
person  and acknowlwdqud that he nigned and delivered rhe wsaid
B inatrumant as-hleg own frens and voluntary act and was the free and
» S vwlnn’u'/ act of pald corpovatlon, an frustes an u[oruuuid, for the
g -  uges and purposes thereln set Loth : :

fﬁlven Grder my hand and Notarial Seal this // day of

(i} , 199%,
U

rentre

Notary Publmu

My commission expires eI o “J=“f=v:'..w“agﬁ " :
_ ' '_ _ \q?nﬁa«w. WL :“’““”"t
o g o e e e T
. S . . ‘ ) 4 W YL ,'\yw; thi: % :
STATE OF ILLINOIS ) | AN e
R ) S8 | :
COUNTY OF COOK )

I, the undersmgned a Notary Publ ¢in and for the County and
State aforesaid,. DO . HEREBY: CERTIFY, (that the above named

AJ'?WIL,.\Hh - of LaSalle. fational Trust, N.A.
not personally but as Trustee as aforesaid, perconally known to me

to be the same person whose namg,lgs SUbSCIlb?u to the fore901nq

instrument as such "\u.knﬁsilth&ﬂpeared beforé me this day in

person and acknowledged that he. signed:and deliveired the said .
instrument as his:own free. and voluntary act and waa l'ne free and ‘

’A
voluntary act of said corporation, as Trustee as aforeSAWJ for Cht »Eﬁ,
uses and purposes therein set forth. e
. : (_4,1;, Iy . [N IR
}leen under my hand - and Notar1a1 Seal this _i' day of 2 -
/]nu - , 1995, S - %
| Dk //Q 2
. : Nota*y Public
My comm1551on explres - A'“/? .
. . ‘o 1\ Id \ A f}‘ t’k E:! .‘:LH{\- :“ __.-ﬁ(’
/§ ”."'. i J‘;.u R '.-’. " E: '
S L ' .". WITARY r"u‘l“i‘.nﬂ. : ﬂ”k g ;, '3" -
MIEAIRSIT 4 4/28/95 _ - - 26 - 10
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CSTATE OF TLLINOTY. ) | B
, b ) ss oo e
COUNTY DF COOK. )

I, the undersigned, a Notary Public ip and for the County and

State aforesaid, DO HEREBY CERTIFY, that the above named
B w. Lang - of LaSalle National Trust, N.A.,

not personally but as Trustee ag aloresaid, personally known fo me.
to he the same persgn whose nam@ is subscribed to the foregoing

inutrument as such g;.‘gug Panedd appeared before me this day in,
person »and acknowledged that he. signed and delivered the said

inatrument as his own free and voluntary act and waa the free and

voluntary-act of said corporation, as Trustee as alorenaid, for the
" uses and puepoges therein set forth,

G%{fn under my' hand -and Notarial Seal this mYF}‘"day of
Vs S, 19950 : —

.f o ' f?ﬁuﬂblég&ﬂi”'

Notary Public

: b o L A g U
. T .o .l /fr g ATt TR N
My commligsion explres: /) /I : (C »!’ e, e %7} 'f}f”,mf‘?’
. v : al VAR G e '
= . * LA ol !
L 7o) B e 8
Y O . . l"’. -, g il "j“-{‘-j

NI

R A
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 1 TO 7 INCLUSIVE AND LOTS 11 TO 14 INCLUSIVE, IN BLOCK 7
IN RIDGELY'S ADDITION IO CHICAGO, A SUBDIVISTON OF BLOUKS 5, -
g9, 10, 13, 15 AND 16 OF ASSESSOR'S DIVISION IN THE NORTH EAST
CORNER OF THE NORTH EAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH,
RANGE 14,. EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CHICAGO,
COOK COUNTY, ILLINOIS. : :

LOTS 8, 9 AND 10 IN BLOCK 7 IN RIDGELY'S ADDITION TC CHICAGO,
ASUBDIVISION -OF BLOCKS 5,- 9, 10, 11, .12, - 15 AND 16 OF
ASSEL30R'S DIVISION IN THE NORTHEAST CORNER OF THE NORTHEAST
1/4 (QF SECTION 8, TOWNSHIP. 39 NORTH, RANGE 14 EAST OF THE
THIRD / MERIDIAN, (EXCEPTING . THEREFROM THAT PART LYING
NORTHEASTLRLY OF THE FOLLOWING DESCRIBED LINE: BEGINNING AT A
POINT IN THZ NORTH LINE OF SAID LOT 8, 22.10 FEET EAST OF THE
NORTHWEST CCANER THEREOF; THENCE SQUTH 38 DEGREES 10 MINUTES
EAST S50.77 FEET T2 A PQINT OF TANGENCY WITH A CURVED LINE;
THENCE SOUTHEASTERLY ON SAID CURVE, CONVEX TO THE EAST, AND
HAVING A RADIUS OF 360 FEET, AN ARC DISTANCE OF 37.40 FEET, TO
A POINT Iwn SAID BAST LINE OF LOT 10, SAID POINT BEING 42.56
FEET NORTH ' OF - THE SCQUTHEAST CORNER OF SAID LOT, IN COOK

COUNTY, ILLINOIS.

THE VACATED ALLEY LYING SQUTH-OF AND ADJOINING LOTS 7 AND 10,
INCLUSIVE, AND:NORTH OF AN ADJOINING LOT 11 IN BLOCK 7 IN
RIDGELY'S ADDITION TO CHICAGO, A SUBDIVISION OF BLOCKS 5, 9,
10, 12, 15 AND 16 OF ASSESSCR'S DIVISION IN THE NORTH- EAST
CORNER OF THE NORTH EAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MZRT DIAN IN COOK COUNTY,

ILLINOIS.

LOTS 1 THROUGH 8 BOTH INCLUSIVE, IN J.A. YATE'S RESUBDIVISION
OF LOTS- 10 THROUGH 12 AND THE NORTH 10 FEET OT LOTS 13 AND 14
OF BLOCK lQ,OF-WIGHT S ADDITION:TO CHICAGC, IN SECTION:S, .
TOWNSHIP 39: NORTH, - RANGE 14 .EAST OF THE THIR[I _PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. ! :

686563??(6 .‘

THAT PART OF LOTS33, 6,.7, B AND'9 IN BLOCK 12 O WIGHT'S
ADDITION TO CHICAGO, LYING SOUTH WEST COF A LINE COMMENCING AT
A POINT ON THE .3QUTH LINE OF LOT 9, 4,66 FEET WEST OF THE
SOUTH EAST CORNER OF LOT 9 RUNNING THENCE NORTHWESTERLY IN A
STRAIGHT LINE TO A POINT IN THE WEST LINE OF LOT 3, 17.2 FEET
NORTH OF THE SOUTH WEST CORNER OF LOT 3, ALL IN THE SOUTH EAST

- 28 -
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1/4 OF SECTION:S,,TOWNJHIP 39 NORTH, . RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Address:ﬁ - 7'/0'North”l~lalsted Street and
"’”Om Wegt Chicagoe Avenue
Chicago, Llllnoiﬂ

17_08-210-001-0000'
17-08-210-006-0000
17-6A-220-008-0000
L/ a08 2500090000
S 1T0B210-005-0000
1706-425-007-0000
17-05-425-008-0000-
17-05-425-009-0000
17-05-425-010-0000
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