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MORTGAGE

THIS MORTGAGE IS DATEL APRIL 24, 1995, between RAYMOND A. BENINATO and DONNA M. BENINATO,
HIS WIFE, whose addreas ia 6412-W. 86TH STREET, BURBANK, IL. 60459 (referrod to below. as "Grantor”);
and STANDARD FEDERAL BANK 7gr savings, whose address Ia 800 BURR RIDGE PARKWAY, BURR RIDGE,

I 60521 (referred o below ss "Lenda’").

GRANT OF MORTGAGE. For valuable co. m’.iaratlon, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest In and te thefoliowing described real property, together with all existing or
subsequently erected or affixed bulldings, Iniprovements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all otner rights, royalties, and praiita relating to the real propernty, including without limitation
all minerals, -oil, gas, geothermal and simllar matters, ozated In COOK County, State of |llinois {the "Real

Property"): el M
THE EAST 70 FEET OF THE WEST 440 FEET OF LJ7 238 IN FREDERICK H. BARTLETT SFTFIIHD

ADDITION TO FREDERI!CK H. BARTLETT'S 78TH STHEET ACRES, BEING A SUBDIVISION OF THR -

. EAST 1/2 OF THE SQUTHEAST 1/4 OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 13 EAST OF 'H'B i

THIRID PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or lis address I8 commonly known as 6412 W. 86V ST2EFT, BURBANK, IL 60458, nﬁ
Real Property tax identification number Is 19-31-410-028. w

Grantor presently assigns to Lender alt of Grantor's right, thle, and Interest in and to 2i leases of the Property an'c?
all Rents from the Property. In additlon, Grantor grants to-Lender a Uniform Commercie! Cade securlty interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Mor:gage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed 1o such terms In the Uniform Commercial
code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated Aprli 24,
1995, between Lender and Grantor with a credi limit of $20,000.00, together with all renewals of, extensions
of, modifications of, reﬂnanc!ngs of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Morigage is April 24, 2002. The Interest rate under the Credit Agreement Is a variable
interest rate based upon &n index, The Index currently is 9.000% per annum. The Credit Agreement has
tiered ratas and the rate that applies to Grantor depends on Grantor's gulstanding account balance. The
interest rate to be applied to the outstanding account balance shall be at a rate 1.000 percentage points above
the index for balances of $25,000.00 and under and at a rate 0,500 percentage paints above the index for
balances of $25,000.01 and above, subject however to the following maximum rate. Under no clircumstances
shall the interest rate be mora than the lesser of 18.000% per annum or the maximum rate allowed by

appllcable faw.
Exlstlng Indebtedness. The words "Existing Indeb!edness mean the indebtedness describad below in the
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SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to Lender all
amounts' secured by this Morigage as they become due, and shall strictly perform all of Granlor's obligatione

under. this Marigage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property ghall be governed by the following provisions:
Posseagion and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and coilect the Rents from the Property.
Duty to Malntain. Grantor shall maintain the Property In tenantable condition and promptly perform ali repairs,
replacemenis. and maintenance neceesary to pregerve ita value.

Hazardous ‘Subatances, The terms "hazardous waste," "hazardous substance,” "disposal " "release,” and
“hreatened reerae” as used in this Mortgage, shall have the same meanings as set forth fr; the
Comprehensive f:'wlronmenmmeaponse. Compengation and-LIabilIRt Act of 1980, as amended, 42 U.8.C.
Saction 9801, et s5q. ("CERCLA™), tha Superfund Amendments and Reauthorization Act of 1986, Pub. L. No,
98-459 ("SARA") the finzardous Mat&r&ag Trangportatton Act, 49 U.S.C. Saction 1801, el seq., the Resource

Conservalion and Recovary Act, 49 Saction 8901, at sech. or other applicable state or Federal laws,
of the foragoing. The terms "hazardous waste” and "hazardous

rules, or regulations adoptzo pursuant ﬁo anx '
substance® shall also Incluce, without limitaflan, petroteiurn and patroleum by-products or any fraction thereo!

and asbestos. Grantor represents and warrants to L.ender that: (a) During the period of Grantor's ownership
of the Property, thera has bean r use, generation, manufacture, siorage, treatment, clsposal, release or
threatened release of any hazardous waste or substance by any person on, under, or about the Property; (b
Grantor has no knowladge of, or reason \a balleva that there has bean, axcept as previously disclosed Lo an

acknowledged btv Lender In wrlting, . /) any use, generation, manufacture, storape, treatrment, disposal,
reiease, or threatened release of any hizerdous waste or substance by any prlor owners or occupants of the
PrgPeny or (Il) any actua! or threatened nt'gaien or claims of any kind by any person relating to such matters;
an ‘c) Except as previously diaciosed to i acknowledged by Lender in writing, (i) neither Grantor ner any
tenant, conlractor, agant or other authorlzed user of the Property shall use, generate manufaclure, store,
treat, dispose of, or release any hazardous waste or substance on, under, or about the Property and ﬁll) any
such activity shail be condugted In compliance with all applicable federal, state, and local laws, reguiations
and ordinances, inciuding without fimitation those lavs. ragulalions, and ordinances described above. Grantor
autharlzes Lender and Its agenls to enter upon E\ha Preperty to make such inspections and tests, at Grantor's
expense, as Lender may deem aprroprlate to detarming woempliance of the Property with this seclion of the

Page 3

Mortgage, Any inspeclions or tests made br Lender sha!i ke for Lender's purposes only and shall not be
consirued to create any responsibility or llability on the part ‘of Lender to Grantor or to any other person. The
reprasentations and warranties conlained heréin are based-un Grartor's due diigence in investigating the

Property for hazardous waste. Grantor hr;n'eb){J {a) releases and walves any future claims against Lender for
indemnity or contribution in the event Grantor becomes llable for w!zgxup or other cosls under any stch laws,
and sb) agrees to Indemnify and hold harmiless Lender against any arc ali claims, losses, liabilities, damaﬁes.
enalties, and expenses which Lender may directly or indirectly sustain or-suffer resulting from a breacn of
his sectlon of the Mortgage or as a consequence of any use, eneratizn, manufacture, storage, disposal,
relgage or threatened release occurring prior to Grantor's ownership or inte'est-in the Property, whether or not
the same was or should have been known to Grantor. The provisions cf this section of the Mongage
including the obligation to Indemnify, shall survive the tpaymant of the Indebtednzss and the satisfaction an
recoriveyance of the llen of this Mortgage and shall not be affected by Lender's ‘acauirition of any Interest in
the Property, whether by foreclosure ot otherwise.

Nuisance, Wasta, Grantor shall not cause, conduct or permit any nuisance nor cominit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Praperty. Without fimiting th= generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, ary .Imber, minarals
{including oil and gas), soil, gravel or rock products without the prlor wrilten consent of Lander.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition 1o the removal of any Improvements, Lender ma
require Grantor t0 make arrangements sallsfactory to Lender to replace such Improvements wit
Improvements of at least equal value. ‘

Lender's Right to Enter, Lencler and its agents and representatives maypenter upon the Real Property at all
reagsonable times to attend 1o Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or herealter In effect, of alt governmental authorities applicable to the use or occupancy of the
Praperty. Grantor may contest in good falth any such law. ordinance, or regulat'_on and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing s0 and 56 long as, In Lénder's sole opinion, Lender’s interests in the Propeny are not jeopardized.
Lender may require Grantor to post adequate securfty or a surety bond, reasonably salisfactory 10 Lender, to

protect Lender's interest. _

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
ather acts, In addilion to those acts set forth above in this seclion, which from the character and use of the
. Property are reasonably necessary to protect and preserve the Property.
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purcraser of the Property covered by this Mortgage at ang trustee's sale or other salg held under the
provisions of this Mortgage, or at any fareclosure sale of such Property.
Compllance with Existing indebtedneas, During the period in which any Existing Indebtedness described
below is In effect, compliance with the insurance provisions contained In the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance rovisions under thia Morigags, to tha
extent compliance with tha terms of this Mortgage would constitute a u?llcation of insurance requirement, |f
any proceeds from the Insurance become payable on loss, the provisions in this Mongage for divislon of
roceeds shall apply only to that portion of the proceads not paysble to the holder of the Exialing

ndebtedneas.

EXPENDITUSES BY LENDER. !f Grantor fails to comply with any proviglon of this Morlgage, including any
obllgation to malntain Existing Indebtedneas in good standing as required below, or if any action or praceeding I8
commeanced that would materially attect Lender's intarests in the Property, Lender on Grantor'a banalf may, bul
shall not be rec‘ulred 1o, take any action that Lendar deems appropriate. Any amount that Lender expends in so
dolng will bear Interest at the rate charged under tha Credii Agreement trom th? date Incurrad or pald by Lender
to the date of rezayment by Grantor. All such expenaes, at Lengdar's aptlon, will (a) be payable on demand, (b{
be addec to the ualance of the credit line and be apponioned among and be payable with any Installmen
Faymanw 10 becarre ~ue durlng elther (i) the term of any applicable Insurance policy or () the remalning term of
he Credlt Agreemaid. s {C) be treated as a balloon paymemt which will e due and payable at the Credit
Agreement's maturity. - 1h's Mortgage also will secure payment of these amounts, The rights provided for in this

raph shall be in aadan 1o any other rights or any remedies to which Lender may be entitied on account of

ara
R\e c?afauit. Anr such activn Uy Lender shall not be construed as curing the default so as 1o bar Lender fram any
remedy that Il otherwlse would nave had.
&JATIIRRANTY; DEFENSE OF TITLE. The fallowing provisions relating to ownership af tha Property are a pan of this
ortgage.
Title. Grantor warrants thal: {a) Grantor holds good and marketable tile of record to the Properly in fee
simple, free and clear of all llens and encumbrances other than thase set forth In the Real Property description
or In the Existing Indebtedness sectiun. bolow or in any title Insurance poticy, thie report, or final thie opinion
issued in favor of, and accepted by, Lenfar in connection with this Mortgage, and * (b) Grantor has the tull
right, power, and autharity to execuie and ¢eller this Morigage ta Lender.

Defense of Title. Subject to the exception I ine paragraph above, Grantar warrants and will forever defend
the title 1o the Property against the lawful clalme ol all persons, [n the event any actlon or proceeding is
commenced that questions Grantor's title or the Jaterest of Lender under this Mortgage, Grantor shall defend
the actlon at Granior's expense, gantor may ba i3 nominal Farty in such proceeding, but Lender shali he
entitied to panicipate in the proceeding and to be repiesented In the proceeding by counsel of Lender's owr
choica, and Grantor will daliver, or cause to be delivered, ' Lender such instruments as Lender may request
from time 10 Ume lo permit such participation,
Comptiance With Laws, Grantor warrants that the Property 202 Grantor's use of the Property complles with
all axisting applicable laws, ordinances, and regulations of governmaiital authorlties.

EXISTING INDEBTEDNESS, The follawing provisions concernlng oxisling Indebledness {the "Existing

Indebtednesa”) are a pan of this Mortgags,
Existing Llen, The lien of this Mort?age securi%}ﬂthe Indebtedness may oe secondary and inferlor to the lien
gecuring payment of an exfstlngl obl gauon to NORWEST MORTGAGE. * Ti2 eaisting obligation has & currant
principal balance of approximately §$83,821.00 and Is in the original principes .@amount of $85,000.00, he
obligation has the following payment terme: monthly installments of principal aad interest. Grantor expresst
covenants and agrees to pay, or 8ee lo the payment of, the Existing Indebtedness and to prevent any defaqg
on such indebtedness, any Gefault under the Instrumenis evidencing such indebtednsgs, or any default undar,
any security documents for such Indebtedness. e
No Modification. Grantor shall not enter Into any agreement with the holder of any moripags, deed of trust, ar
other. security agreement which has priarity over this Mon%aee %y which that agreement is-madified, amended
extended, ar renewed without the prior wrltten consent of Lender. Grantor shall nelther reguest nos accept
any fulure advances under any such security agreemant without the prior written consent of Lender.

CONDEMNATION. The {oliowing provisions relaling to condemnation of the Property are & part of this Mortgage.

Apglication of Nel Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
any proceeding or purchase In fleu of condemnation, Lender may at its election require that all or,any
ortlon af the net proceeds of the award be applied to the indebtedn@ss or the repalr or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reazsonable costs,

expenses, and attornays’ fees Incurred by Lender in connection with the condemnation.
Proceedings. !f any proceeding In condemnation is flled, Grantor shail promptly notify Lender In writing, and
Grantor shall promplly take such steps as may be necessary to defand the action and obtain the award.
Yn[n such proceeding, but Lender shall be entitled to participate In the

Grantor may be the nominal part
roceeding and to be represented in the proceeding by counsel of its own choice, and Grantor witl deliver or

gause 10 be delivered to Lender such instruments as may be requested by it from tims to time 10 permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

rotating 1o governmental taxes, fees and charges are a part of this Mongage:
Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documents In
addition to this Morigage and take whatever other aclion is requesled by Lender to perfect and continue
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the credit lina account, (c[) Grantor's action or inaction adversely atffects the collateral for the credit ling account or
Lender's rights in the collateral. This can inciude, for example, fallure to maintain required insurance, waste or
destructive use of the dwelling, faliure to pay taxes, death of all persons liable on the account, transter of title or
sale of tha dwaelling, creation of a lien on the dwellin% without Lender's permission, foreclosure by the holder of
another llen, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lendaer, at‘lts&gf)l!on, may exercise any ane or more of the folowing rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate Indebiedneas. Lender shall have the right at its optien without notice lo Granlor to declare the
~ gntire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedles. Wilh respect to all or any part of the Peragnal Properly, Lender shall hava il the rights and
remedies of a secured.party under the Uniform Commercial Code.

Collect Rents.  Lender shall have the right, without notice to Grantor, to 1ake poesession of the Property and
collect the Rsnts, Including amounts past due and unpald, and apply the net proceeds, over and above
Lender's coste; analns! the Indebtedness, In furtherance of this rl?ht. Lender may require any tenant or ather
user of the Property (o make payments of rent or use feas direcily to Lender, [I the Rents are collected by
Lender, then Grar.or _irrevOCabir designates Lender as Grantor's attorney-in-fact to endorse Insiruments
recelved in paymeri tiereof In the name of Grantor and to negotiate the same and collect the proceeds.
Payments Dy tanants or other users to Lender in response to'Lender's demand shall satisty the obligations for
which tha payments are rigde, whether or not any proper grounds for the demand existed. Lender may
exerclise its rights under thie subparagraph either in person, by agent, or through a receiver.

Morlgagee In Possession, Leraer shall have the right to be placed as mongagee in possession or to have a

receiver appointed 10 take possessiun of all or any part of the Property, with the power to protect and preserve

the Praperty, to operate the Property sicceding fereclosure or sals, and to collect the Rents from the Property

and apply the proceeds, over and ‘abcve the cost of the recelvershig. againsgt the Indebledness. The

morngagee In possession or receiver may serve without bond if permitted by law, Lender's right 10 the

appointment of a receiver shall exist »psther or not the apparent vaiue of the Property exceeds the

ig ngfne“ by a substantial amount, Emplavinant by Lender shall not disqualify a person from serving as a
celvar,

Judiclal Foreclosure. Lender may obtaln & judicial cCecrae foreclosing Grantor’s interest in ait or any part of

the Praperty,

Deficiency Judgment, |f permilted by applicable izw, Lender may obtaln & Judgmem lor any daficiency

ramalning’In the Indebtedness due to Leader after appliceurn of all amounts recelved Irom the exercige of the

righta provided tn this sectlion,

Other Remedies. Lender shall have all other rights and remeriies provided in this Mortgage or the Credit

Agreement or avallable at taw or In equlty.

Sale of the Property. To the extent permitted by appllcable taw, Grarior hereby walves any and all right fo

have the property marshalled, In exercising ita rights and remedies, Lerxier shall be tree to sell all or any pan
of the Property together or separately, In ane sale or by separate sales.. .cnder shall be entitled Lo bid at any

public sale on all or any portion of the Praparty.
Natice of Sale. Lender shail give Grantor reasonable notice of the time and figce of any public sale of the ¢a-x

Personal Property or of the time after which. any private sale or other Intendsd dispaaition of the Persona}
Property 19 1o be made. Reasonable nolice shall mean nolice given at least len {70) days before the time of

A

the sale or disposition. &i

Walver; Election of Remedies. A walver by any parly of a breach of & provislon of thie Mortgage shall not g(j}
¢
»

Page 7
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constitute a waiver of or prejudice the party’s rights otherwisa to demand strict compliarcs viith that provision
or any other pravision, Election by Lender 10 pursue any remedy shall nol exclude puriuit of any other
remedy, and an election 10 make expenditures or take action to perform an obligation of Crantar under this
Mortgage after failure of Granter to parform shall not affect Lender’s right to declare a default and exercise lts
ramedies under this Mortgage.

Attorneys' Feea; Expenses, i Lender institutes any sult or actlon to enforge any of the tarms of this
Mortpage, Lender shall be enlitled to recover such sum as the court may ad]udge reasonable as attorneys’
{ens at trial and on any gpp,eal. Whether or not any court actfon I8 Involved, all reasonabla expenses Incurred
by Lender that in Lender's %plnlon are nacessar\f at any time for the protection of iis Interest, or the
anforcement of its rights shall become a part of the Indebt qesa payable on demand and shall bear interes
from the date of expenditure untll repaid at the rate provided {or In tha Credit Agreemeni. Expensges cover

by this garagraph nclude, without timitation, however subject to any limits under applicable law, Lender's
altorneys' fees and Lender's lagal expenses whether or not-there I8 a lawsult, including attorneys' fees for
bankruptc?' proceedings {Inciuding eftarts to modify or vacate any automatic stay or injunction), aFPeals and
any anticipated post-judgment collection services, the cost of searching records, obtalning title reports

(including foreclosure repors), surveyars' repors, and appraisal fees, and tille insurance, to the exient
armitted by appilcable law. Grantor also will pay any court costs, in addilion to il other sums provided by
aw,
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
nolice of default and any notice of sale to Grantor, shall be In writing, may be be sent by telefacsimille, and shall
ha eHective when actually dellvered, or when deposited with a nationally recognlzed overnight courier, o, if
mailed, shall be deemed affective when deposited in the United States mall first class, registered mall, postage
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04-24-1886 MORTGAGE X - Page B
Loan No 6800217 {Continued)

This Mortgage prepared by:  Standard Federal Bank for vavinga
800 BURR RIDGE PARKWAY

BURRA RIDGE, L. 64521

INDIVIDUAL ACKNOWLEDGMENT

AARFPAIADIDPIIIIDIIFI D) 22 DI0000),

STATE OF f.L Lo d ) ¢ "QFFICJALSEAL" |
) Y Ray Beninato X

N ) 88 ' ﬂmgy Pl.ibl:c \z;nte of gi}i% ,

Uy y Commlasion rog 0171 P

COUNTY OF L L)'-“"' A ) ///r//////a‘#/((//mffifﬂf/fr’///ﬂ)

On this day belore me, the-undersigned Notary Pubiic, personally appeared RAYMOND A, BENINATO and
DONNA M. BENINATO, to me know.4o be the individuals deacribed in and who executed the Morigage, and
acknowledged that they signed the Mortpene as thelr frae and voluntary act and deed, lor the uses and purposes

therein mentioned,
Givan under my hand and official seal this - 28 day o s 1 N

By /(ﬂv LEN I prD @4 ﬂ,emx{ Reslding 8t LY/ 2 M/~ K¢ Ly
A — .

Notary Public in and for the Stale of j bl g (e S

My commission explres Jy/ /// "/ u{/ 47 )

LASER PRO, Reg. U.8, Pat. & T.M, Off,, Ver, 3.18a (¢} 1985 CF! ProServices, Ine. All rights reserved.
[IL-G03 E3.19 D4ABENINA.LN L1.0VL]
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