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THIS IS A FIRST MORTIAQE WHICH SECURES A NOTE WHICH CONTAINS
PROVISIONS ALLOWING FOR (CHANGES IN MY INTEREST RATE, FREQUENCY AND
AMOUNT OF PAYMENTS ANC “PRINCIPAL BALANCE {INCLUDING FUTURE

ADVANCES), AT LENDER'S GPTION THE SECURED NOTE MAY BE RENEWED OR
RENEGOTIATED.

——

I, DEFINITIONS OF WORDS USED IN THIS MCATGAGE

(A} Seourity Inatrument. This Mortgago, whicih is dated APRIL 2b, 1896
will be called the "Security Instrumant”

(8} Borrower. JOHN SCIMECA, AN UNMARR |EL #AN

sometimes will be called "Borrower" and sometimes simply "I' or 'me.” Q

(C)  Lender. WGRLDO SAVINGS AND LOAN ASSOCIATION, A FEDERAL
SAVINGS AND LOAN ASSOCIATION * * " ™ » = % * " |TS SUCCESSORS AND/OR
ASSIGNEES, will be called "Lender." Landor is a Federal Savings and Loan Association which is
organizad and exists under the laws of the United States. Laender's address is 1801
HARR ISON STREET, OAKLAND, CALIFORNIA 94812,

M

50008A2 109.02.95:1-98) Aol Fago | i, 3

MO DEFERRED INTEREST MORTGAGE - ARJUISYALE

LENDEA'S UBE DNLY —h Sg/
Pl




UNOFFICIAL COPY




UNOFFICIAL COPY

(D}  Note. The note signed by Borrower and having the same dato as this Security
Instrument will be called the "Note" The Note shows that | ows Lender the original principal
amount of US, $196,000.00 , plus accrued and deferred interest and such other
amounts &9 siated n the Note | have promised to pay this debt in monthly paymants and to
pay the debt in full by MAY 01, 2026,

(E)}  Property. The proparty that is described helow in Section il entitied "Description
of the Proparty” will be calied the "Proparty.”

{F) Sums Secured, The amounts described below in Section I entitled "Borrower's
Transfor of Rights in the Proparty" somatimas will be called the "Sums Secured”

(G} _Person. Any perscn, organization, governmental authority or othar party will be
called "Person”

il. BORROWLR': TRANSFEH OF RIGHTS IN THE PROPERTY

I mortgage, rrezocably grant and convey the Property to Lender subyject to the terms
of this Security Instruriest Thie moans that, by signing this Security nstrumaent, | am giving
Lander thosa rights that are stated in this Sacurity Instrument and also those rights that the
law gives to landers who hole mortgages on real property | am giving Lendar these rights to
protact Lander from possible dosnse that might result if | tail to

0 pay all amounts owud to Lendar undes the Note and ali other notes secured
by thin Sacurity Instrumant, cilied the Sacured Notes" including futtire advancas made Dby
Lender and any changes to the Secured vows made with the written consent of Lender,

i) pay. with nterast, any amountz ‘et Lander apends uncder Faragraphs 2 and 7
below to protect the value of the Proparty ena-Lesidar's rights in tha Froperty, and

ik kaep all of my other promises and agrogmants under this Security Instrument,
the Socurad Notes end any changes to the Secured No‘zs madoe with the written congent of
Lander

. DESCRIPTION OF THE PROPERTY
I give Lender rights i tha Property deucribed balow

0 Tho property which ia locatod st 2420 N 78TH COURT (ELIAWOOD PARK,
1L60836.»:uanunnuunulunnnnnuuuuanThalngal
description of the Property 13 attschad as Uxiubit "A" which i made & part ‘¢ tus Security
Instrument. This Proparty 18 callad the "Gascribed Proparty ™

REAL ESTAIE INDEX NUMBER VOL
12-26-328-018-0000

) Al buddings and other improvaments thst sre located on the Described
Proparty,

Wi} All rights in other property that | hava a0 owner of the Described Property.
These rights are Known ag nasamanti, righta and appurtanances attachad to the Property.
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i) Al rights in other property that | have as owner of the Dascribed Property.
Theae rigins ara known as easements, rights and appurtenances attached to the Proparty;

livi  All rents or rovaltias and other income from the Described Property:

(vi Al mineral, oil and gas rights and profits, water rights and stock that are part
of the Dascribed Propaerty;

{vi) Al rights that | have in the land whirh lies in the strests or roads in tront of,
hehind or next to, the Dascribed Property;

{viil  All fixturas that are now or in the future will be on the Described Property or
on the prope:ty described in subsection liil of this Section,

tvili) Al of the rights and property describea in subsections (i} through (viil of this
Saction that | acgice in the future;

lixt Al rgplicements of or additions to the property described in subsactions i}
through (viil of this Secucn; and

(x] Ali of the armounts that | pay to Lender under Paragraph 2 below.

IV. BORROWER'S RIGHT TO GFAMNT A SECURITY INTEREST IN THE PROPERTY AND
BORROWER'S OBLIGATION TO OFEFEND OWNERSHIP OF THE PROPERTY

I promise *hat (i} | lawfully own the ~roperty; (il | have the right to mortgage. grant
and convey the Property to Lender; and (i) tsars are no outstanding claims, charges, liens or
ancumbrances against the Froperty, axcept for thues which are of public recora

| give a general warranty of titis to Lender. Thie means that | will be fully responsible
for any losses which Lender suffers because someone uthar than myself has soms of the
rights in the Property which | promisa that | have | promiss that | will defend my ownership
of the Property against any claims of such rights.

COVENANTS
| promise and | agrea with Lender as follows:

1 BORROWER'S PROMISE TO PAY

| will pay to Lender, on time, all principal and interest dum under the Secured Notes
and any prepayment and late charjes due undar the Secured Notas.

2 PAYMENTS FOR TAXES AND INSURANCE
(A} Borrowar’s Obligations
| will pay all amounts nacessary 10 pay taxes and hazord insurat-ce premiums on

tha Property as well as ssssssmaents, leagehold payments, ground renta or mortgage insurance
pramiums {f any)

SOOORC (01.02 9001-98) AQBY MORVGAT - ADJURYANLEK
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{8) Esorow Aocoounts

06236003

Subject to applicable law, no sscrow shall be required excapt upon writtan
demand by Lendar, in which cage. | shall pay to Londar on tho day paymunta gre due under
the Note, untl the Note ia pad w full o sum PFande’) for [n) yearly taxes, panalties snd
ausgnaments which may attsin priority over this Saecurity instrument as a lien on the Prapaerty,
(b) ysarly leasahold payments or ground rents on the Property, it any. {c} yearly hazard or
proparty insurance premiumy; (dl yearly flood insurance pramiums, if any; and {8l yesrly
mortgage insurance premuwms, if any These items are callad "Escrow Ilamg" Lendsr may. at
any tima. collert and hold Funds in an amount not to exceed the maximum amou™ a lender
for a faderplly reisted mortgage loan may require for an escrow account under the federal
Reai Estate Shttlement Proceduros Act of 1974 as amendad from time to time, 12 USC
¥ 2601 et sey I'RESPA"), unlngs another law that applies to tha Funds aets @ foeser amount. If
s0. Lender may. et any tme. collect and hold Funds i an amount not to axceed tho lesser
amount. Lender /sy astimate the amount of Funds dua on the basis of current data and
reasonable estimater of. expenditures of future Escrow Items in accordance with applicable
law

The Funds shall be baioin an institution whose deposits sre insuraa by a fedoral
agency. instrumentality, or entity {including Lender, if Lender 15 such an institution) or in any
Federal Home Loan Bank. Lender sha!' zpply the Funds to pay the Escrow Items. Lender may
not charge ma for holding and applying the Funds, snnually analyzing the escrow account, of
varifying the Escrow Items, unless Lander paye.me interest on the Funds and/or applicable law
parmits Lender to make suck a charge Hov'ever, Lendar may require ma to pay a one-time
charge for an independent real wstate tax reporany service used by Lender in connaction with

this loan, unless applicable law provides otherwisc Lnless an agresemant s made or applicshle
law raquires interest to bs paid. Lender shall not” by .requred 1o pay me any interest or
aarnings on the Funds Lender shall give to me. withcut charge, an anhual accounting of the
Funds, showing credits and dahits to the Funds and tha pursuse for which aach debit to the
Funds was made. The Funds are pledged as additional sacurity for all sums secured by this
Sacurity instrument.

tf the Cunds held by Lendm excesd tie amounts perinitted to ba held by
applicable [sw, Lander shall account to me for the excess Funds in &ccecdance with the
raquirements of applicabie law. if the amount of tha Funds held by Lander 2% siy time is not
sufficient to pay the Feirow Items when due, Lender may so notify me in wyriing, and, in
such case | shz!! pay to lLender the amount necessary to make up the daficiency ¢ shortage.
| shall make up the deficiency or shortage in accordance with tha requirements of he Lender.
at its sole chiscretion, in the manner and timas prescribad by RESPA

Upon payment in full of ail sums secured by this Security Irstrumant, Lendar shall
promptly refund to me any Funds held by Lender. If, under paragraph 28, Lender shall acquire
or sell the Property, tender, prior to the acquisition or sale of the Property, shell apply any
Funds held by Lender at the tima of acquisition or sale as a cradit against the sums secured
by this Security instrumant.

S000B0 103.02.9%/1-98) AOSF MORTGAGE - ADJUSTABLE
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3, APPLICATION OF BORROWER'S PAYMENTS

Unioes the faw requirss otherwise, Lendar will apply sach of my paymants under the
Secwead Notas and under Paragraphs ) and 2 above in the foliowing order and for the
following purpoges.

0623803

Firat. to pay prapaymant chargas dua undar the Secured Notas,

Sacond. to pay any advances due to Lendar under thia Security Instrument;
Thwrd, to pay the amounta due to Landar undar Paragreph 2 above

Fourth, to pay mterast dus undor tha Securad Notes,

Fifth, to pay doterrad ntareat under the Sacurad Notes,

Sixth o pay principal due under tha Securad Notes,

Last. t= oay Iste charges due undoer the Sacured Notes

4, BORROWER T OBLIGATION TO PAY CHARGES, ABSESSMENTS AND CLAIMS
I will pay all tzxes, asseanmunts and sny othar charges and finos that may ba imposed
on the Proparty and thet /may bhe supenior to thie Security Instrumaent

I will also make paymants uue under my lease (f { am a tanant on the Property and |
will pay ground rents {tf anyl due on the Property | will pay these smounte sither by making
the paymants to Lender that are deszcbed in Paragraph 2 above or by making the payments
on time to the Ferson owad them

Any clom, demand or chargo that s made aganst proporty bocause an obligation haa
not baen futfillod is known ag 8 tlen, | will promptly pay or astinfy all lisno aganst the
Property that moy be superior to this Security’ Instrument. Howaver, this Security [nstrument

does not require me to satiafy o superior lien 1f.((A) | agrea. in writing, to pay the obligation
which gave rise to the superior hen and Lender appiores in wnting the way in which | sgree
to pay that obligation, or (B} n good fath, | arguo ¢ defend agenst the suparior lien in a
Iswsuit so that, during the lawuwt, tha superior lieh may hot-he antorced and no part of the
Property must be given up: or (C) | ascure from tho holder oy that other lisn an agreement,
approved in writing by Lender. that the lien of thig Securtty Ristcement 18 superior o the lien
hald by that Person If Lendor doterminos that any part of e coparty is subject to
supanor lien, Lender may give to me a notice idontitying the superiar tan | will pay or satisfy
the superior lien or take ona or more of the actions set forth abova within 10 days of the
giving of notza

5. BORROWER'S OBLIGATION TO MAINTAIN INSURANCE

At my sole cost and axpense, | will oblain and mantain hazard insurance-tr-covar st
buildings and othar improvemants that now wre or in the future will be locmzd on the
Property. The surance must cover loss or damage causad by fire, hazards normally coverad
by “extanded coverage’ harard insurance policies and other hazards for which Lender requires
coverage Tha insuranca must be in the amounts and for the periods of time raquired by
Lender. | may chocsn the insurance company but my choice is subject to Lender's approval
Lander rray not refuse to approve my choice untoss the refussl is reasonsble. All of these
insurance policias and renewals of the policies must include what is known as a Standard
Mortgogees Clause to protect Lender. The form of all policias and renawals must be
acceptable to Lendu. Lender will have tha right to hold the policies and renawals. |f l.ender
raquiran, | will promptly give Lender all receipts of paid premiums and renswal noticas that |
roceive

SDO08E (01.02.95/1-9b) AQRG MORTGAGE - ADJUSTAILE
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if | obtain earthquake insurance. any other hazard insurance, credit life and/or disability
insurance, or any other insurancu on or relating to the Property or the Secured Notes and
which are not apecifically required by lander, [ will namo Lender s loss payeo of any
procesds.

If there is a loss or damage lo the Property, [ will promptly notify the proper
ngurance company and Lender. if | do not promptly prove to the insurance company that the
logs or damege uccurred, then Lender may do so.

The amount pmd by ths mnsurance company ia called "Proceeds” Any Proceeds received
will be applied firat to relmburae Lendar for costs and expenses incurred in connmction with
obtaining the Proceads, and then, at Lendar's option and in the order and proportion as Lender
may determine.in its sole and absolute digcration, regardless of any impairment or lack of
impairment of zecurity, as follows (A) to the extent allowed by applicable law, to the Sums
Secured in 0 maivier that Lender dotermines and/or (B) to the payment of costs and expenses
of necessary repwirs or (o the resioration of the Property to s condition satisfactory to
Lender, guch applicatio’: v= be madw in the manner and at the timas as dalermined by Lender

If 1 abandon the Property or of 1 do not angwer. within 30 days, » notics from Lender
atating that the insurance corpany. hes offersd to settle o clam, Lender moy collsct the
Proceedy. L.ander may use the Proceeds to repair or rastore the Property or to pay the Sums
Securad The 30 -day period will begin when the nolice 18 given

I any Proceeds are used to reduce tha amount of principal which | owe to Lander
under the Seocurad Notes, that uso wili not (alay the due dele or change ths amount of any
of my manthly paymenty under the Sacursd fynies and under Paragraphs V and 2 ahove
Howavar, Lender and | may agreo in writing to delayr or changes

If Lender acquires tho Property wunder Paragraoh 27 below. all of my rights in the
Insurance policiaa will belong to Lender Also. all of my rigivs » any proceadu which are paid
becsuse of damage that occurrod before the Property is acriured by Lendsr or sold will
belong to Lender. Howevar Londer's rights i those procoads will not be greater than the
Surme Sacurad immadiately hefore tho Property 1o acquired by Lenaer or sold

Wb am raguirad by Lender 1o pay prentume for mortgage insunence, | will pay the
pramiums untii  the  requrement for mortgage msurance  ends  sccordines 'o my  wiitlen
agreumant with Lender or according 1o faw

8. BORHOWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TOQ FULFILL ANY

LEASE DBLIGATIONS

| will kaep the broporty i good ropalr 1 will not destroy or substantially change the
Praporty and | will not allow tho Property to deteriorate | will kesp and mamtain the Fropearty
in compuancy with any state or tederal hazardous moterigls and hasardous waste faws | will
not use. genarate, manufactura or storo any hazardous materialy or hazardous wagte on, under
or about tha Property | will mdemmity, daeferd and hold harmisss Lendor and its smployess.
officara snd diractors and thor succensors from any clauvis, damages or costs for required
or nacospiry ropair or the ramoval of hazardous waste or any other hazardous materielo
claim. 1 | o not own but am 1 tenant on the proporty. | will fulfiif my obligations under my
leaga | also agres thet, if | acqune the féa title to the Proparty. my lopse interest and the fee
utte wiil not merge unlegn Lendwr agress to the mearger v writing

NIOORP {001 UK'" se) ACEM MUORFGAGE ADJIETAKITE
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7. LENDER'S RIGHT TO PROTECT ITS RIGHTS IN THE PROPERTY

If. {A} | do not keap my promisas end agreemants made in this Security Instrument. or
(B) somsone. including me, hegins a lagal proceeding that may significantiy affect Lender's
rights in the Property (such as a legal proceeding in bankruptcy. in probate, for condemnation
or to enforce laws or ragulations), than Lender may do and pay for whatevar is necessary to
protact the Lender's rights in the Property. Lender's actions may include appesring in court,
paying reasonable attorneys’ fees and entering on the Property to make repsirs Lender must
give me notice before Lendur may take any of these actions. Although Lsnder may take action
under thia Parugraph 7. Lender does not have to do so. Any action taken by Lender under this
Paragraph 7, will not ralease me from my obligations under this Security Instrument.

0823404

I wilt pay to Lender any amounts which iLender advances under this Paragraph 7 with
intarest, at the interest rate in effect under the Secured Notes which have not heen paid. |
will pay tiosy amounts to Lender when Lender sends me a notice raquesting that | do so.
Interas: on each emount will begin to accrue on the date that the amount is advenced by
Lendar. Howevar, Lender and | may agree in wriling to terms that are different from those in
this Paragraph /7 _7’his Security instrument will protect Lender in case | do not keep this
promise to pay thoa2e zmounts with interest.

B. LENDER'S RIGHT TO INSRECT THE PROPERTY

Lender, and others auincrizad by Lender, may enter upon and inspect the Propaerty.
They must do so in a reasonsbls manner and at reasonable times. Before or at the tirne an
inspection is made, Lender must (give me notice stating a reasonable purpose for the
inspection.

9, AGREEMENTS ABOUT GOVERNMENTAL TAKING OF THE PROPERTY

| assign to Lender all my rights: (A} to proceeds of all swards or claims for damages
resulting from condemnation. eminent domain or cirar, governmental taking of all or any part
of the Property; and (B) to proceeds from a sale oi all or any part of the Property that is
made to avoid condamnation, eminant domain or other_gavernment taking of the property. All
of those procesds will be paid to Lander,

it ail of the Property is taken, tha proceeds will be used ‘c.raduce the Sums Secured.
If any of the proceeds remain after the amount that | cwe to LeiZar has been paid in full,
the remaining procaeds will be paid to me. Unless Lender and | agrae wtherwise in writing, if
only a part of the Proparty is taken, the amount that | owe to Lender will ks raduced only by
the smount of proceads multipliad by the following fraction: (A) the total ‘ameunt of the Sums
Secured immediately hefore the teking, divided by Bl the far market value ci tho Property
immediataly before the taking. Tho remainder of the proceads will ba paid to ma

If | abendon the Property or if ) do not answer, within 30 days, a notice from Lender
stating that a governmental authority has offersd to make a payment or to settie a claim for
damages. Lender has the authority to collact the proceeds Lender inay then use the proceeds
to repair or restora the Property or to reduce the Sums Secured The 30-day period will
begin when the notice is givan

It any proceads are used to raduce the amount of principal which | owe to Lender
under the Secured Notes. that use will not dalay the due date or change the amount of any
of my monthly payments uncer the Sacured Notes and under Paragraphs 1 and 2 above
However, Lender and | may agree in writing to delays or changes.

RDOCAC D1.02.08¢1 48} AOB MORTOAUE-ADJURTADLE
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10, CONTINUATION OF BORROWER'S OBLIGATIONS AND OF LENDER'S RIGHTS
(A)  Borrowar's Obligations
Lender may allow a Porson who takes over mwy rights and obligations subject to
this Security Instrument to delay or to change the amount of the monthly psymants of
principal and nterest due under the Secured Notes or under thig Security instrument Even if
Lendar dows thia, howavor, that Person and | will both sl be fully ohligated under the
Secured Notes and under this Security Ingtrumant

Lender may allow thoso delays or changes for o Person who takes over my
rights and obligations, avan if Lender is raquested not to do so Lender will not be requirad
to bring a fawsuit aganat such a Person for not fultiling obligations under the Secured Notas
or undser this Security Instrument, even i* Lender is requasted to do so

{8} 7 Lander's Rights
Fiver (f Lander does not exercise or enforce any of its rights under this Socurity
Instrument or undze the law. Lender will still have all of those rights ard may exarcise and
enforce them in‘thy future. Even if Lender obtaing incurance, payo 1oxes, or paye other claima,
charges or liens ageing.-the Property. Lender will have the right under Paragraph 27 below to
demand that | make imriediate payment in full of the amounts that | owe to Lender under the
Sacured Notes and undei this_ Security Instrumant

. OBLIGATIONS OF BORROWER AND OF PERSONS TAKING OVER BORROWER'S
RIGHTS OR OBLIGATIONS
Any Person who tskes over my riphits or obligations under this Security Instrument will
have all of my rights and will be obligaied to keep all of my promises and agreemants made
in this Security Instrument. Similarly, any Person who takes over Lender's rights or obligations
under this Security Instrument will have all oi-Lander's rights and will be cobligated to keep all
of Lender's agreaments mace in this Security Insirument.

It more than one Person signs this Security Inat‘umant as Borrowar, each of us is fully
obligated to keep all of Borrower's promises and.oligations contained in this Security
Instrument. Lender may enforce Lender's rights under this Security Ihsirument against each of
us individually or against all of us together This means that any 2ne of us may be required to
pay all of the Sums Secured.

12. MAXIMUM LOAN CHARGES

If the loan securad by this Security Instrument is subject to a law which sats maximum
loan chzrges, and that law is finally interpreted so that the interest or cibur. ‘loan charges
ruitected or to be collected in connection with the loan excasd permitted limits, then: (A) any
such loan charga shall be reduced by the amount necassary to reduce the crarje to the
permitted limits and (B) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owad under the Secured Notes or by making a diract payment to Borrower. If a
refund reduces principsel, the reduction will be treated as a partial prepayment without any
prepayment charge under the Securad Notes.

13, LEGISLATION AFFECTING LENDER'S RIGHTS

If & change in applicable law would make any provision of the Securad Notes or this
Security Instrument unenforcesble. Lender may require that | make immediate payment in full
of all Sums Sacured by this Security Instrumant.

LOSALESH
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14, NOTICES REQUIRED UNDER THIS SECURITY INSTRUMENT

Any notice that must be givon to me under this Sacurity instrument will ba given by
delivering it or by mailing it by firgt clagss mail unless applicable law raquires use of another
method The notice will ba addressad to me at 2428 N 78TH COURT, ELMWOOD PARK,
L BORBL, ™ ™ » * = » ®m % » w4 » ok om NN om N W e e AW oN
A notice wilf be given to me at an altarnative addrese f | give Lender a notice of my
altarnative address. | may designate only one mailing address at a time ftor notification
purposes. Any notice that must be ¢iven to Lunder under thig Security Instrument will be given
by mailing n by first clasp mal to Lendar's addraas stated in Section 1(C) above entitied,
"Definitionas of Words Usad In This Mcrigags.” unless Lendsr gives ma notica of a different
addreas Any notice requirad by thin Security Instrument is givan whan it is maled or when 1t
is delivarad according to the requirements of ths Paragraph 14 or of spplicable law.

0623603

]2 QOVEANING LAW: SEVERAUILITY

This S=ourty Instrument and the Seourad Notes shall be governed by and
construsd under Zedsrel law and federal iules end regulations inoluding those for federal
savings and loan wardaiations, oalled ''Federal Law.' In {ha avent that any ot the terms or
provisions of tus Secutity_Instrument or the Secured Noten are interpreted or onatrued by &
court of compatont prsdiction to e vod, mvalid or unenforceable. such decision shall affect
orly those provisons 30 ceheguud or interpretod and ghall not atffect the remaning provigions
of this Sacurity instrument or” the-Cacured Notes

10. BORROWER'S COPY
| acknawiedge the recept of ona conformed copy of the Secured Notes and of this

Secunty Instrument

17. LENDER'S RIGHTS TO RENTAL PAYMENTS AND TQ TAKE POSSESSION OF THE

PROPERTY

If Lender requires immediste payment in full or—i i ghandon the Proparty, then Lender,
Pargons authorized by Lender, or u recaiver appointed by ( ccurt at Lender's request may. (A)
collact thu rontsl payments, including overdua rentsl paymentz, directly from tha tenants; (),
untor Lpon and take possesaion of the Property. (C) manage the eronerty, and (D) sign, cancel
and change runtal agreements and leases |f Londer notifias the tavaris that Lender has the
right to collact rantal paymants directly from them under this Paragrapn 17, | agree that the
tonaits may maka those rantal payments to Lender without having to #sk i Lender whather |
have failed to keep my promises and agreomants under this Security Instrumunt or (il ma for
my permigginh to do 380

It Lander acts to have the Proparty sold after n Hresch of Duly as detined in
Paragraph 28. 1 understand and agroe that (A} my right to occupy the Property ceases at the
time the Proparty is sold. (B} | shall havo no right to occupy tho Property after such sale
without the written consent of the new owner of the Propserty, and (C) my wrongful and
unlawful posaession of the Proparty may subject me to monetary damages, including the loss
of reasonable rent and s cost of wviction All rental payments collacted by Lender or by &
receivar. othar then the rent paid by me under this Paragraph 17. will be used tirst to pay
the costs of collecting rental paymanta gnd of managing the Proparty. |f any part of tne rentsl
payments ramains after those costs have been paid in full, the remaining part will ba uaed to
reduce the Sums Secured. The costs of managing the Property may includy the receiver's
fees, reasonable attorneys foes and the costs of any necessary bonds

00081 (U3 296108 ADAK MONTUAQE: ALJUST AL
ey 9

LOGCANESH




UNOFFICIAL COPY



UNOFFICIAL COPY

18. INJURY TO PROPERTY; ASSIGNMENT OF RIGHTS

An assignment is a transfer of rights to ancther. | may have rights to bring legal
action against persons, other than Lender. for injury or damage tc the Property or in
connection with the loan made {v me by Lender and which arose or will arise bafore or after
the date of this Sacurity Instrument. These rights to bring lagal action may include an action
for bhreach of contract, fraud, concealment of a material fact or for intentional or negligant
acts. | assign these rights, and any proceeds arising from these rights, as permitted by
applicsble law, to Lander. Lender may, at its option, enforce these rights in its own name and
may apply any proceeds resulting frcm this assignment to any amount that | may ows to
Lender under the Note and this Sacurity Instrument after deducting any sxpenses, inciuding
attorneys’ fees, incurred in enforging these rights. At the raquast of Lender, | wili sign any
further assignmunts or other documents that may be necassary to arforce this sssignmsnt.

0823803

18. CLERICAL ERRORS

in the -avent Lendar al any time discovers that this Security Instrumont, the Secured
Notes or any owwr document related o this loan, called coliectively tha “Loan Documents,”
containg an orror Aviich was caused by o cloricsl nugtako, calcuiation ecror, computar error,
printing error or skl error, | oagres, upon nolice from Lender, to reexecute any Loan
Documants that are necussary to correct any such erroris) and | also agrae that | will not hold
l.ander rasponsible for any <amage to e which may result from any such arror.

20, 1037, STOLEN OR MUTILAVED DOCUMENTS

t any of the Loan Documaents are lost, stolen. mutitated or deatroyed and Lendaer
delivers to me an indemnification in iy favor, signed by Lender. then | will sign and deliver to
Leander a Loan Document identical in furm and content which will have the effect of the
original for all purposes.

21, WAIVER OF STATUTE OF LIMITATIONS

| will waiva, within applicabile law. the pleating of the statute of limitations as a
defanse to enforce this Security Indtrumant, inclucing any obligations refarred to i thie
Security watrument or Secured Notes

22 CAPTIONS

Tha captions and headings at tha beginhig of each” raragraph of this  Sacurity
Instrumant are for refarance only and will not ba used in the interpratation of any provision
of this Security Ingtrument

23, MODIFICATION
This Security Instrumant may be modified or amended only by an agreungnt in writing
signod by Borrower and Lender.

24, CONDOMINIUM, COOPERATIVE AND PLANNED UNIT DEVELOPMENT OBLIGATIONS

If the Praperty 18 & unit @ condobinium, cooporative or hlanngd unit development,
each of which shall ba called the “Projact” and | have an interest i tha conynan elemanta of
the Praject, then Lender and | agres that

(A) If an owners assocition or other entity, calied "Owneru Associstion,” holda Litie
to Proparty tor the bonett or use of the Project and s memberg or gharshoidery. the
Property also includes my irtervoat in tho Ownors Association and the uses. proceede and
banatis of my inmarest

AOOORS (09 02.402) 98] ANBL MONTOAGE ALJUNTARLE
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(8] The followng ors called the “Conatituent Documents” ) The declaration or any
other document which created the Project (i} By laws of the Owners Association; il Code
of ragulavons for the Project; (ivi Articles of incorporation, trust instrument or equivalent

document which creates the Owners Asgsociation; (vi The Project's covenants, conditions and
rastrictions; (vii Other equivalent documenta.

I shall pertorm all of my obligations under the Constituent Documents, including
my ohhgation to pdy, whea dun, all dues and agsessments. If | do not pay the duss and
ansossmante whan due Lender mdy, at g ophon, pay them | will pay to [ender eny amounts
which | arider advances under this Yaragraph 24 according o tha terme doscribed in Parsgraph
7 above.

(¢ 'f the Owners Assaciation maintaing, with an insurance company reasonably
scceptable to- Lender, a maater or bianket policy on the Projsct which is satisfactory to
Lander and whirh provides insurance coverage on the terms, in the amounts, for the periods,
and apainst the burarcda Lender requires, including fire and hazardn included within the term
"extanded coverapa’ and Lender 18 providod with svidence of such master or blanket palicy,
then (i} Lendur waives the provision in Paragraph 2(8) abeve for the monthly payment to
Lendar of the estimatar-yearly premium instaliments for hazard insurance on the Property, and
fi) hazerd insurance coverage on the Property as required by Paragraph 5 above is deomed to
be satisfiad to the extent thut the required coverage is provided by the Qwners Association
policy | shalt give Lender promp. notice of any lapse in the required hazard insurance
coverage. | shall provide a copy of duch master or blanket policy to Lender sonually.

In the event of a distribution of hazerd ingwance procesds in lisu of restorstion
or repair f~llowing & loss to the Property) whether to the unit ur to common slamants, any
prr-ouds payable to me are hereby assigned and shall be paid to Lender for application 10
the Sums Secured by this Security instrument, wiin any excess paid to me

| shall take such actions as may he rszaonable to insure that the Owners
Association maintaing 8 public liability insurance policy acrepuble to Lender in form, smount
and extent of coverage.

ID} | shall not. except after notice to Lender and with Lenader's prior written consent,
either partition or schdivide the Property or consant to: {ij the abancdcniment or termination of
the Project, axcapt for abendonment or termination requirad by law in the case of substantial
destruction by fire or othar casualty or in the case of condemnstion, smnent.domain or other
governmentai taking; Ui} any amendment to any provislon of Constituant Docviasnts uniess the
provision is for the express benefit of Lender or of lenders genarally: (i termination of
protessional managemant and assumption of self-management of the Qwnars Agscciation; or
(ivi any action which would have the effect of rendering the master or blanket hazard
insurance policy and/or the public liability insurance coverage maintainad bty the Owners
Association unacceptable to Lender.

28. FUTURE ADVANCES

At Borrower's requant, Lender, at its opton (bul before releass ot this Security
Instrument or the full reconvayance of ihe Property described in the Security Instrument] may
lend future advances, with interest, to Borrower Such future sdvances. with interest, loan will
than be additional Surng Secured under this Security Instrument.

S0008K (01.02.00i-98) AQBM MONTUAGE ADJUS TANLE
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8.  AGHREEMENTS ABOUT LENDER'S RIOHTS IF THE PROPERTY 18 SOLD OR
TRANSFERRED

Acoaleration of Paymenmt of Sums Seoured. Lander may, at its option, require
immadiate paymeant in Tuil of ali Suma Sacarad by this Sacurity Inntrumvent it all or any part of
the Prona-ly, or it any right . the Property. is »old or transterred without Lender's prior
wren  permission  Lander aluo may. at n option, roquirs immoediste payment in full if
Borrower is not a natural Person and a benaticial nterest in Barrower 1s 80ld o1 transferred
without Lender's prior  written poarnyesion  Howaevar, Lender shall not raquire immadiste
paymant v full if thig s prolubitod by Federal Law in effoct on the date of the Sequrity
instrumant

If Lander exercises the option to requird wmmndiate payment m Hill, Lender will give
me notica.of acceleration If | fail to pay all Sums Secured by thia Security Inatrument
immadiataly “Landar may thon or thereafter invokn any remediny parmittnd by this Security
Instrumant withowy further notice to or demand on me.

Exception 10 2oaeieration of Payment of Sums Seaured. If tho sslv or transfer of
all or any part of the ® oparty, or of o heafioial intersn v Borrows, 1f Rorrowear @ not a
natural Person, 9 tho el one o occeur alier the date of e Secuity atrument, Lender will
not exercise the option tc_rcodlorate paymant in full of all Suma Secured snd the losh may
be assumed if:

{iy ~ Lender recsives o competed writtan application from tranaferee to svaluate the
craditworthingas ot transferae aa if ( nivi loan were being made to the transferee by Lender.
i Lendar approven the craditwor tiisenn of the transtaras i writing,

(i transfaree makag & cash downgeymant sufticient to mest Lender's then current
underwriting standards,

ivi  an assumption fee. in an amount to ba uetermined by Lender (but not to excesd
1% of the balance of principal and interest due under tha Secured Notes at the time of sale
or tranater of the Proparty o of the interest in the Borravwwsr) is pad to Lender; and

v} the transferee txecutes an assumption agrasment which g satisfactory 1o Lender.

The loan may be assumed under its thean existing termc -and conditions with one
excaption; tha Lifaetime Rate Cup may be changed The Lifetime Rae Zap shall be changed to
an interast rate which is the sum of the interast rate in etfact on the-date of 2 sale or
transfer of the Property or nenaficial intarest in Horrower plus % parcentrga points, if that
sum axcands tho Lifetime Rata Cap statad in the Sacured Notes

27.  RIGHTS OF THE LENDER IF THERE IS A BREACH OF DUTY

It will be called a "Breach of Duty" if {ij | do not pay the full amount of aach monthly
paymsnt on the date it is due or (i) | fal tc perform any of my promises or agresments
under the Note or this Security Instrument; or (i} any statement made in my application for
this loan was materwlly false or misleading or if any statement in my application for this Joan
was materially false or misleading ny reason of my omission of certsin facts; or (ivi | have
made any other statement to Lender in connection with this loan that s matarially falss or
misleading. It there is a Breach of Duty by me, Lender may demand an irmmediate payment of
8ll sums gecured.

SDOVBL 103.01.0071-08) ACAN MONTOAGE - ADJUSTAIE
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If there 13 o Breach of Duty by me, the Lender may take action 10 have the Property
soid under any applicabie Federal Lew. rule or regulaticn and, where Federal Law i8 not

applicable, under the law of the state where the Property is located, which will be calied the
"Applicable Law."

Lander does not have to give me notica of a Breach of Duty unless notice is requirad
by Applicablo Law. It Lender does not make a demand for fuli payment upon a Braach of
Duty, Lender may make & demand for full payment upon anv other Breach of Duty.

If there is o Breach of Duty, Londer may also take action to have a receiver appointed
under tha Applicable Law to collect rents from any tenants on the Property and to manage

the Proparty. The action to appomt & raceiver may be takan without priar notie to me and
ragurdiage of tha value of the Proparty

The sais o the Property may bo postponed by or at the dirsction of Londer sxcept
as imited or prohit:tad by the Applcable Lew. If the Property is sold under the Applicable
Law, | agreo that it“rmav bo sold in one parcel | also agree that Lender miéy add to the
amount that | owe to cenger all lagal fews, costs, allowances, and disbursemonts incurred as a

result of the action to sall-the Propaerty. except to the extent that tha Applicably Law limits
or prohibity any such churgoe

Lender will apply the procevds from tho sala of the Property i the following order.
{A) 10 all fees, expenson and costs nturrzd n connechion with the sale, ncluding trustees’ and

attorneys fees, 1f any. (B) to all Sums Secured by thus Security Instrument, and (C) any excess
to the Parson or Persons lagally entitled to «t

28.  LENDER'S ODLIGATION TO DISCHARGE Tra% SECURITY INSTRUMENT

Whan Lender has baen paid all of the amouar sacurad by this Security Instrumant,
Lander shall releagse or cancel thig Securdy Inptrumont-svithout charge to ma except that | will
pay any recordation coats

28. STATEMENT OF OBLIGATION

To the uxtent wiowsd by law, | will give Lendor a foe for turiishing any atatement of
obligation with respact to thin Security Instrument or tha Sucured Nolaes

30. WAJIVER OF HOMESTEAD
My nright to any applicable homaestead sxamption i the Property 18 waived

THIS SPACE INTENTIONALLY LEFT BLAMK.

LOGATEGE
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06823603
. QUICK QUALIFYING LOAN PROGRAM

| have quaiified for this loan by making staternents of fact which ware relied upon by
Lender to approve the loan rapidiy. This loan is called a “Quick Qualifying Loan" | have stated
and | confirm that (A) | do not have any other Quick Qualitying Loans with Lender; (B) | have
agrasd to not further encumber the Property and do not intend to further encumber the
Property for at least six months after the date of the Secured Notes and this Security
Instrumant; and {C) If | am purchasing the Property, all of the terms of tha purchase

agreement submitted to Lender ure true and the citire down paymant is cash from my own
funds.

if any of the statements of fact that | have made are materially false or misleading, |
will be in default unaer the Securad Notes and this Sacurity Instrument If | am in such

default, Lencar may. at its option, increase the interest rate and margin subjact to the Lifetime
Rste Cap stated in the Secured Notes.

32, OWNER CCCUPANCY

Lender has.iriad upon staternants of fact which | have made to quality for this loan |
have stated and confirzs that (A) the Property is my personal and primary residence; (B) | will
occupy the Property nct .ater than 30 days after this Security Instrumant is recorded; and (C)

I will use the Property-as mv residence for al least 12 months from the date this Security
Ingtrumant is recorded.

{f any of the statements f {act that | have made are materially false or misleading, |
will be in default under the Secured Notes and this Security instrument. If | am in such

default, Landar may, at its option, increaga she interest rate and margin, subject to the Lifetime
Rata Cap stated in the Securad Notes.

THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS,

LOGIVESE
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BY SIONING BELOW, | accept and agree to the promises and agroemants contained n this

Sacurity Instrument and in any rideris) signad by me and recorded i propar official racords

(PLEASE SIGN YOUR NAME EXACTLY AS IT APPEARS BELOW)

BORROWLRISY

1
) /

el byl {Seal)
. JUHN "SCTMECA
.‘/ ,""
l’_ e
— — {Seall
- (.)_ {Soal)
X (Seal)
- {Seal)
. (Saal)
Oy
(¥
-
ATTACH INDIVIDUAL NOTARY ACKNOWLEDGEMENT g‘.
b
s}
SCO08P1 {03.02.9%/1-99) AOMY MORTTAGE- AQJUSTABDLE It
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