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MORTGAGE

e aicd

THIS MORTGAGE s made this - . 5th. - dayof - May, 1995 - between
Chiappenta as Trustee Under Pruv1510n of a Trust known as LhL

Malissa A

Melissa A. Chiapretia 1993 Trust. as
Morigagor and BANK OF AMZRICA ILLINOIS, 231 South LaSalle Street, Chicage, Minois 60697 as Mongagee As

usad in this document the woras “ynu® and “your® refer 1o the persons aigning this instrument and the word Lender”

refers to Bank of Amarica lllinois an‘tiis successors and assigns.
indebtedness Being Secured. Yeu are signing this Mongage 1o sccura to Ler\dur {1 repdymenl of dmounls
outstanding under a cerlain variable-rale Favale Equity Line Agreement (the *Agreement’) dated the same date as this
v Morgage in the amount of § 495, 000. 10 (*Cradit Limit"y or so much thereof as may bo outstanding
'\ fram time to time under the Agreement plus accraud interes! {Finance Charges), leas, charges, and other amounls that
may be awing under the Agreemant providing lormanthly paymants oh interest (Finance Chargas) and providing for ull
g, Surms owing to Lender hereunder and under the Agree:zent if not paid earlior either voiuntarily or requited to be paid on .
' May 3, M0 {*Maturily Date®), and all renewals, extensiens, or modifications.of the
\_.\ Agraement, (i) any amcunls advanced lo protect the scourity of this Morlgage, (i) the performance of the paries
\,, ¥ signing the Agreement. and (iv) your performance of covenz.ats and agreements contained in the Mortgage. The
N Agreement sets forth terms under which the rate (Annual Percentacs Rate) at which the Finance Charge is compuled
N may change over the term of the Agreemeni. The Annual Percentage Rzte may vary each month if the Prime Rale used
to determine the Annual Percentage Rate changes. The Prime Rate obail mean the highest of the Prime Rates, as
reported in the Money Rates Section of the Wall Streef Jounal on the {ast business day of the month before the Billing
Period in which it is to be applied. Tha effect of an in¢rease in the Annual Pereentage Rate will be an increase in the
scheduled minimum monthly payment of the Finance Charge. The Agreement s'ates thal the interesl rale componen‘ of

the Annual Percentage Rate will never exceed 18%.

v

L ere s

Security. You hereby morgage, Qfént,' and convey lo Lender the foIIoWiné describec réa‘ estate located in the
Caunty of Cook . State of lllinois, subject only to prior encumbrances, restricusiis oirecord, and the lien

of this Mortgage: ‘ e ) e .
lots | and 2 ’*\cgwt the West 72 Feet of Lot 2) in Block I in William'
Resubdivision of parts of Blecks 11 and 12 of Fast Hinsdale and Western

£ the East Jiinsdale East-1/2 of .the Southwest

Springs Resubdivision of part of ‘ of Sout
i/4 of Section &, Township 38 Neorth, Range 12, East of the Third Principal =~ . . .3
Meridian, in Couk County, lLilinois. 7{_ o : . L :»t
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The property, having an address ol 1200 Wadnats  Wewtern Srvings, 1, bOuHR .
togather with all interesis described below relating lo this real estate (o1 the leasehold estate i} this Mongage & on o
leasehold) is refarred 1o in this Mongage as the *Proporty.”

TOGETHER with all the improvemenis now or herealter ereclted on the properly. and all easements, nghis,
appurtenances, and rents, all of which shall be deomed 1o be and remain a pan of the property covered by this
Mongage; and all of the foregoing, logether with said properly (or the leasehold estale « this Morlgage s on @
leasahold), are horeinaftes rolorred (o as the "Proporty.”

You covenant thal you are lawlully seised of the aslale hereby conveyed and have tho right 1o mongage, grant, und
convey tho Property, and that 1he Property is unencumbarad, excep! for encumbrances of record. You covenant that you
watrant and will defend generally lhe title to the Property agalnst all claims and demants, subject 10 encumbranges of
record,

Promises and Agreements. You agree with Lender as follows:

1. #Faymont of Princlpal and Interes!. You shall promptly pay or cause lo be paid, as and when requited by the
Agreement, the principal and interest due under the Agreement together with all othor chorges imposed undar the
Agreement.

- 2. Application of r"ivments Uniess applacable law provides otherwise, all payments received by Londer will be
applied first to billed but »nnaid finance charges, then 1o any “other charges,” then 10 principal. and then o accrued hut
unbilled finance charges: . o

3. Prior Encumbrances; Liens, You shall perform all of your obligations under any morigage, desd of trust, or other
secunity agreement with a lien thal has pnority over this Mongage (Prier Encumbrance), including your covenants 10
make payments when due. You-saall pay or cause 10 be paid all {axes, assessments, and other charges, hines, and
imposilions altribulable 1o the Propedy thatmay altain a priority ovor this Mongage and loasehold payments, o ground
rents, if any.

You shall keep the Pmpvny lrou fsom mecharic's or olhar liens nol oxpiessly suborginated to the ligh hereol,

4. Taxes and Assessments; Rents. You shall pay or cause to be paid when tue all gengial ond special tsxes and
assessments and wator, sawor, gnd olber chuiges, ieos, g imposilions atnbuiable 10 the Piopery thal may altamn
priority over this Morigage, and leasehold paymenis 5r ground rents, il any, and all other sums due under any s
ground lease. You shall provide ovidence satislactory to”Lender of said payments prompily afler the respective due
dates thereol. You shall pay in full, under protest in the manne: provided by sialule, any tax or assessment you desire 1o
contest,

5. Hazard Insurance. You shall keep all buildings and impiovements now existing or hereafter situated on the
Properly insured against loss by fire, hazards included within the terp ¢xtended coverage," and such other hazards as
Lender may require (including but not limited 1o insurance against flont gamage} in amounts sulficient erther 10 pay the
cost of replacing the Property in full or to pay in full the indebledness sccured hereby, together with the amount of
indebtedness secured by any Prior Encumbrances. |

The insurance carriers providing said insurance shall be selected by you, subjest io Lender's approval, which shall
not be unreasonably withheld. All policies and renewals thereof shall be in form acientable 10 Lender, shall include a
standard morigagee clause with loss payable to and in form otherwise acceptable 1o Lencer, and further shall provide for
30 days' written notice to Lendar prior 1o cancellalion or matena!l change in coverage. Supject1o the terms of any Prior
Encumbrance, Lender shall have the rght lo held the policies and renewals thereof, wnich policies and renewals
{stamped "Paid") shall be defivered to Lender no later than 10 banking days before expiration of «ny ¢! said policies. You
shall give prompt notice of any less or damage to the insurance carrier(s) and o Lender. Lender may-make proof of loss
it not made promptly by you. .

If the Property is abandoned by you, or if you fail to reSpond to Lender within 3C days from ihe dale notice is mailed .
by Lender 1o you thal the insurance carrier offers fo settie a claim for insurance benefits, Lender is authonzed to collect
and apply the insurance proceeds, at Lender’s sole oplion and discretion, either to restoration or repair of the Property or
to the paymeni of the sums secured by this Mortgage. You hereby direct any insurance companies (o pay directly 1o
Lender, as ils inlerest may appear, any proceeds in the event of any loss or damage.

6. Use, Preservation, - and . Maintenance of Property; Leassholds; Condominiums: Planned Unit
Developments. You shall keep the Propery in good repair and shall nol commit waste or permit impairmen! o

. deferioralion of the Properly. You shall promptly resiere or rebuild any buildings or improvements riow or hereafter on

the Property that may become damaged or destroyed. You shalt comply with all requirements of law or municipal
ordinances with respect to use, operation, and maintenance of the Property, and shall make no material alterations in
said Property excep! as required by law or municipal ordinance, or othenvise wilhout the prior writlen consent of Lender,
If this Mortgage is on a unit in a condominiurn or planned unit development, you shall parform all of your obiigations
under the declaration of covenants creating or governing the condominium or planned unit development, the by-laws
and regulations of the condominium or planned unit development, and constituent documents. If this Morigage is on a
leasehold, you shall perform or cause to be performed all obligations of lessee under said lease.
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7. Protection of Lender’'s Securily. If you fail lo perform any ol the covenants and agraemens contained in g
Mongage, or il any action of proceading s thrantaned or commenced that materially altects Lender's interesl in the
Propenty. then Lender, at Lender's option. upon notice 1o you, may make such appearances, disburse such sums,
including reasonable altorneys' fees, and lake cuch action as is necessary to protect Lender’s interest, including but not
limited to making repairs, tull or partial payment or discharge of Prior Encumbrances, payment, settiing, or discharge ol
tax fiens, payment of ground rents (if any), and procuremant of insurance. Lender, in making sai¢ authonzed payments
o! laxes and assessmenis, may do so in accordance with any bill, statement, or estimate procuiced lrom the appropfiate
public office without inqurry into the accuracy of same or into the validily of any lax, assessment. sale. forfeiture, tax lien,
or itle, or claim thereot. :

Any amounis disbursed by Lender pursuant to this Paragraph 7. with interesi thereon at the rate then applicable
under the Agreement, shall hecome additional indebtedness secured by this Mortgage. Unless you and Lender agree 1o
other terms of paywneni, such amounts shall he payable upen notice from Lender 10 you cequesling paymeni thereof.
Nothing cortaimed in this Paragraph 7 shall require Lender (o inCur any expense or lake any action hereunder, and
inaction by Lender shall never be considerad a waiver of any iight accruing to Lender on account of any provision in this

Paragraph 7,

If Lender required private mortgage insurance as a condition of making the loan secured by this Mortgage. you shall
pay the premiums requi+et! to mamtain such insurance in effect until such time as the requiremenl for such insurance
tarmunatas in accordance vith your and Lender's written agreement or applicable law.

8. Inspeaction. Lender may. ‘nake or cause 10 be made reasonable enlnes upon and inspections of the Property,
providded that Lender shail give you aotice prior 1o any such inspections. -

9 Condemnation. Subjact to thivtarms of any Pnor Encumbrance, Ihe proceeds of any award or claimn for damages.
diract ur consaquential, in conneclion with any condemnation or other taking of the Property, or pan thereof, or for
conveyancs in lisu of corndemnation, are eraby assignat and shall be paid to Lander. Lender is authorized lo collect
the proceeds and, a! Lender's sole opticn a'wd tiscretion, to apply said proceeds either [0 resloration or repair of the
Propetty or to the payment of the sums secured by this Mortgage.

10. Continuation of Your Qbligation; Forbearnnve by Lender Not a Waiver; anedles Cumulative, Extensnon of
the time for payment or modification of amortization of the sums secured by this Morigage granted by Lender to you or
any of your successors in interest shall not operate to selezse, in any manner, your liability. Lender shall not be required
to commence proceedings against such succassor or 1o extend time for payment or otherwise modity amortizalion of the
sums secured by this Morigage by reason of any demand made by you of your successors in interest. Any forbearance
by Lender in exercising any right or remedy hereunder, or otherwise alforded by applicable law, shali not be a waiver of
or preciude the exercise of any such right or remedy. All remedies provided in 1his Mortgage are distinct and cumulative
to any other right or remedy under this Mortgage or affonded by law/ oo rauity, and may bo oxoe:cisod concurrontly
independentily, or successivaly, :

11. Successors and Assigns Bound; Joint and Several Llablllty. Cosgigners. Subject 1o the provisions of
Paragraph 16 hereof, the covenants and agreements herein contained shall binc, a1d the rights hereunder shall inure fo,
the respective successors and assigns of Lender and you. All covenants and agre~ments of yours shall be joint and
several. Each of you who co-signs this Mortgage, but does not execute the Agreement: (3} 1S co-signing this Mortgage
only 1o morgage and warrant your interest in the Property o Lender under the terms ¢! this.Morigage and to release
homestead rights; (b) is nat personally liable on the Agreement or under this Mortgage; and (¢} iarees that Lender and
any other Mortgagor hereunder may agree to extend, modity, forbear, or make any other accommodations with regard to
the terms of this Mortgage or the Agreement without your consert and witheut releasmg the Morig 2027 or modifying this
Mortgage as 1o that Morigagor's interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, any-notices required
to he given under this Mortgage shall be served by hand delivery or by certified mail, return receipt requested, Notices
shall be served upon you at the Property address and upen Lender at Lender's address stated herein. Notices shall be
deemed to have been served and effective on the date of delivery, if hand-delivered, or three Jays after the date of
mailing shown on the certified receipt, if mailed. Any party hereto may change the address to which notices are sent by
notice as provided herein.

13. Governing Law; Severabtllty The state and local laws applicable to this Mongage s"...i be the laws of the
jurisdicticn in which the Property is located. The foregoing sentence shall not limit the applicability of federal faw to this
Mortgage. In cvent that any provision or clause of this Mortgage or the Agreement conllicts with applicable law, such
confiict shall not alfect other provisions of this Mortgage or the Agreement that can be given effect without the conflicting
provision, and to this end the provisions of this Mortgage and the Agreement are declared 1o be severable. As used
herein, "costs,” ‘expenses.” and "attorneys’ fees” include all sums lo the extent not prohibiled by applicable law or limited
nerain.
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14, Your Copy. You shall be fumished a conformed copy of the Agreement and of i Morgnge at the e 6f
exaculion or alter recordalion thetaof.

15, Rehabilitation Loan Agreement. You shall fullill all of your ebligabons under any home tehitiilighon,
improvement, repair. or other loan agreament thal you enter inlo with Lender. Lender, at Lender's oplion, may reguire
you 1o execule and deliver to Lender, in lorm acceplabie (0 Lender, an assignmen! of any nghts, claims, or defenses thal
you may have against panies who supply labor, matgnals, or services in connection with timpiovements made t¢ the
Property. o - . ‘

16. Transfer of tho Property or of a Beneticial Interest in Mortgagor. It shall be an immediate defaull hereundat
if. without the prior written consent of Lender, which consent shadi be granted or withbeld 4l Lentier's sole discietion, you
shall create, elfect, or consent 1o or shall suffer or permit any conveyance, sale (including instaliment sale), assignnenl,
transter, lien, pledge, mortgage. securtly inleres!, or other encumbrance or alienation (collectively. “transler’) of the
Property or any pan thereof or interest therein (or if alf or a portion of the beneficial interest of Morigago! 1s hanstened,
where Morigagor is not a natural parson). In the event o! such default, Lander may declare the entire unpaid halance.
including interest, immediately due and payable; provided, however, the loregoing piovisions of this Peiagiaph 16 shall
not apply 10 the lier ol cunienl (axes and assessmenis nol yol due and payable. This option shall not be exercised by
Lender if exercise is piohibited by lederal law as of the date of this Mongage.

If Lender exercises Y oplion, Lender Shall give you nolice of acceleration. The notice shall provide a period of not
less that 30 days from tiie Gale of service of the nofice (as delined in Paragiaph 12 heteof) within which you must pay or
cause to be paid all sums sovured by this Morigage. If you fail 1o pay or cause to be paio said sums pnor 1o the
expiration of said 30-day pence, Lender may invoke any remedies permiied by this Montgage without turiher npnce o
demand on you.

17. Acceleralion; Remedies. Excegias provided in Paragraph 16 of this Mongage. upon your breact of any of the
terminalion of acceleralion covenants s in the paragraph entitled EFvenis of Default in the Agreemen &= evenis of
default, including the covenants 1o pay when due any sums secutets by ihis Mongage. Lender shall, priot 10 such
acceleralion, give you notice as provided in-the-paragraph entitled Declaration of Event of Defaul, Remedies in the
Agreement, specilying (i) the paricular tlerminaliza.Covenant that has been breached; (i} the action,  any. requied 1o
cure such breach; (i) a date, not less than 10 days 19w the date the notice is mailed to you, by which such breach must
be cured; and {iv) that failure lo cure such breach on o, befz:a the dale specilied in the notice may result in acceleration
of the sums securog by this Mortgage, foreclosure by judicial proceeding. and sale of the Piopenty. The nouce shall
further inform you of the right lo reinstale aller acceleration gid fhe nght 10 assent 1 the foreclosure proceeding the non-
existance of a defaull or any olher delense ol yours lo accele ation and foreciosure. If the breach is nol cuied on o1
befsre the dale specified in the nolice, Lender may, al Lender’s opiion, declare all sums secured by this Morigage o be
immadiately due and payable wilhout further demand and may foreciosz2 this Morigage by judicial procesdings. Lender
shall be entilled (o collect on such procoeding ell expensos of foreclosurs. including, bul not limted 1o, reasonable
attornays’ lees and cost ol documentary evidence, abstracts, and lille report:

Lender may also exercise all remedios availablo 1o it under the Agreemora,. noluding suspension of future credil
privileges and decreasing the Credit Limil. ..

18. Right to Reinstate, Notwithstanding Lender's acceleration of the payment of the sums secured by this Mongage
due to your breach, you shall have the right to have any proceedings begun by Lurder to enforce this Morgage
discontinued at any time prior to enlry of a judgment enforcing this Mortgage if: (a) you pay Lender all sums that would
be then due under this Morigage and the Agreement as if no acceleration occurred; (b) you cure-all breaches of any
olher covenants or agreements contained in this Morigage; (c) you pay all reasonable expenses inrurred by Lender in
enforcing the covenants and agreements contained in this Mortgage. and in enforcing Lender's remedise as provided in
Paragraph 17 hereof, including, but not limited to, reasonable atlorneys’ lees; and {d) you take such action as Lender

' may reasonably require lo assure that the lien of this obligation 1o pay the sums secured by this Mongage shall continue

unimpaired. Upon such payment and cure by you this Morigage and the obligations secured hereby shall remam in full
force and effeci as if no acceleration had occurred. , :

19. Revolving Loan. This Morigage secures all Loans made and indebiedress outslanding under the Agreement
from time to time (whether such Loans or indebtedness represent obligatory or discrefionary advances) within 20 years
from the date of this Mortgage. The Loans outslanding shail be secured to the same exlent as if each were made on the
daie ol this Morigage. and the fact that there is no outstanding indebtedness under the Agreement shall not affeci the
priority of the lien of this Morgage as il exisls on the date of the Mongage. This Morigage shall be pnor to all
subsequent liens and encumbrances (except lor tax liens and assessmenis levied on the Property) aven if there is no
indebledness owing under the Agreement, 10 the extent of the Credit Limit showr: in the Agreement and on the first page
hereof. plus all other amounts owing under the Agreement and/or secured by or that may be secured by this Mcrigage.



20. Assignments of Rents; Appointment of Recelver. As additional secunty hereunder, you hereby assign to
Lander the rents of the Property, provided that you shall, prior o acceferalion under Paragraphs 16 and 17 heroof or
abandonment of the Property, have the right lo collect and retain such renls as they become due and payabla.

Upan acceleration under Paragraphs 16 and 17 hereo! or abandonment of the Property, and further nolice to you,
Lender shall he enlitied 1o have a receivar appointed by a court lo enter upon, lake possession of, and manage the
Property and 1o colfect the rents ol tho Property. including those past due. Said recerver shall have ihe power o collect
said renls from time of acceleralion through the pendency of any foreclosure proceeding and duting the full slalutory
panod of redemption. o any Al rents collocted by the recewver shaii bo applied first to payment ol the costs of
management of the Property and collection of renls. including, but not limited to, receiver's fees, premiums on receiver's
bands. and reasonable attorneys’ lees, and then to the payment ol the sums secured by this Mortgage. The receiver
shall be liable to account only lor those rents actually receved.

21. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage upon your
payment of all costs and fees to release same, if any. You shall also pay all costs of recordation, if any.

22. Homestead Waiver. By signing beiow, you vaive all righls of Homestead exemption in the Property.

23. Authority (o Cian, if Corporation. The execulion of this Mortgage has been duly authorized by our Board of
Direclors.

24. RAiders. The Condominium Rider, attached hereto, if any, is incorporated herein and mace a part hereol.

REQUEST FOR NUTICE OF DEFAULT AND FORECLOSURE UNDER PRIOR ENCUMBRANCES

Yau and iender request the naider of any Prior Encumbrance or other encumbrance with a lien that has priority over
this Morlgage to give notice to Lerder, at Lender's address set forth on page one ol this Morigage, oi any default under
the Prior Encumbrance and of any sale or.cther foreclosure action.

IN WITNESS WHEREOQF  Mortgagar has fxeculed this Morigage.

AT 88 A Chiappettd,/as Trustee ol he (Seal)
Malissa A. Chiappetta as Trustee Under —vgm?r
Provision of a Trust kuow:j as the _&ﬂiﬁ;‘!
Melissa A. Chiappetta 1993 Trust. N (Seal)

SPACE BELOW THIS LINE FOR ACKNOWLEDGMENT — W

STATE OF ILLINOIS )

- {ss.
COUNTY OF @UC’/_C )
L JEnm ML fnmby S , a Notary Public in anc 101 said county and state, do hereby centify
that, TV [aep v Chvmepm thpy OT o Mo Popop A Etgdmrrtin g0
persanally known to me to be the same persbn(s) ' s subsiited to the foregoing instrument,
appearing before me this day in person, and acknowledged that < he signed and delivereg the said
instrumeni as I~ free and voluntary act, for the uses and purposes therein sei forth.

Given under my hand and official seal. this ___1 (" day of Meac, 8IS
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