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.S//BS FEO\ HoME EQUITY LINE OF CREDIT MORTGAGE

This Home Equily Line of Credit Mortgage {this "Mortgage") is made
this 29th day of ¢ /April , 1995 , between the Mortgagor,
Reynaldo R. Gutiertez =r. and Maria ‘ufierrez, Husband and Wife afﬂ”ﬁfynaldo
R, Gutierrez Jr., divorcedalnerein "Borrower"), and the Mortgagee, Aetna Bank
neL " since remarried A

T whose address is 2401 North Halsted Streee,

Chicago, [L 60614

“therein "Lender™).

WITNESSFTH:

WHEREAS, Borrower and Lender have entercd into an Aetna Bank

Line of Credit Agreement and (Disclosure Statement (the
nigreement") dated, April 29 , 19 95 ,“pirsuant to which Borrower
may from time to time until HMay 4 » 200z~ ., borrow from Lender
sums which shall not in the aggregate outstanding “principal balance exceed
$ 20,000.00 , the {"Maximum Credit") plus interest. Interest on the sums
bocrrowed pursuant to the Agreement is payable at the rate and at the times
provided for in the Agreement. All amounts borrowed under .ihe Agreement
plus interest thereon, unless due earlier under the terms of %pz Agreement,
must be repaid by May 4, 2002 , which is the last day of
the Draw Period, and which is also referred to as the Repaywent ‘kFeriod, as
each of those terms is defined in the Agreement {(the "Final Payment Date").

Home Equity
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TO SECURE to Lender the repayment of the indebtedness incurred
pursuant to the Agreement, with interest thereon, the payment of all other
sums, with interest thereon, advanced in accordance herewith to protect the
security cof this Mortgage, and the performance of the covenants and

agreements of . a“’
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RELC-MIG~-12/ 54




955317319




UNOFFICIAL COPY

Borrower contained herein and in ©he Agreement, Borrower does hereby
mortgage, grant, warrant, and convey to Lender the following described
property located in the County of Cook State of Tllinois

Lot 16 and the NHorth 13.0! Feet of Lot 17 in Block 3 in Central Avenue
Additton teo Clearing, Heing a Subdivision of that part of tho West

1/2 of the Northeast 1/4 of the Horthvwest 1/4 lying South and East -

of Clearing as per plat recorded as document number 4399821 on July

1, 1909 (Except West 65th Street therefore dedicated) in Secticn 21,
Township 38 North, Range 13, Lying East of the Third Principal Meridian,
in Cook County, Illinois.

Permanent Tax Number: 1¢.2:.111-001-0000 and 16-21-111-002-0000

which has the address of 6430 South Central Avenue, Chicago, IL 60629 |
{the "Property

Bddress");

TOGETHER with all the improvemenits now or hereafter erected on the

property, and all easements, rignts,” appurtenances, rents, royalties,
mineral, oil and gas rights and profits; water, water rights, and water
stock, and all fixtures now cor nereafter ‘aciached to the property, all of
which, including replacements and additions’ thereto, shall be deemed to be
and remain a part of the property covered by thiz Mortgage; and all of the
foregoing, together with said property, (or “J@asehold estate if this
Mortgage is on a leasehold) are herein referred to as the "Property™,

Borrower covenants that Borrower is lawfully seized of the real estate
hereby conveyed and has the right to mortgage, gran. and convey the
Property, and that Borrower will warrant and defend generaily the title to
the Property against all claims and demands, subject to ‘aily mortgages,
declarations, easements or restrictions listed in a schedule ‘nf-exceptions
to coverage in any title insurance policy insuring Lender's interest in the
Property. :

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay
when due the principal of and interest on the indebtedness incurred
pursuant to the Agreement, tcgether with any fees and charges as provided
in the Agreement.
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2. Application of Paymants. Unless applicable law provides
otherwise, all payments received by Lender under the Adreement and
paragraph 1 hereof shall be applied by Lender first in payment of any fees
and charges payable pursuant to the Agreement, then to any advance made by
Lender pursuant to this Mortgage, then to interest, payable pursuant to the
Aqreement,  and  then to  the principal amounts outstanding under the
Rgrecment |

3. Charges; Lians. Horrower shall pay or cause to be pald all
taxes, assesements and other charges, fines and impositions attributable to
“he Property whicn may attein a priority over this Mortgage, and leasehold
payments or/around rents, if any, including all payments due under any
mortgage disclOsed by the title insurance policy insuring Lender's interest

in the Property. . Borrower shall, upon request of Lender, promptly furnish
te ndo* *cce‘._c evidencing such payments. Borrower shall promptly
discharge any lien.which has pricerity over this Mortgage, except for the

110L of any mortgage discleosed by the title insurance policy insuring
Lender's interest in the Property; provided, that Borrower shall not be
required to discharge anysuch lien so long as Borrower shall agree in
writing to the payment of the obligation secured by such lien in a manner
acceptable to Lender, cr shall in good faith vontest such lien by, or
defend enforcement of such lien in, legal proceedings which operate to
‘he enforcement of the 1han of forfeiture of the Property or any

L
part thareof,

5. Hazard Insurance. Borrower  oshall Xeep the improvements now
existing or hereafter erected on the Property insured against loss by fire,
narards incliuded within the term "extendod coverage", and such other

azards as Lender may reguire and in such ancunts and for such periods as
=]

provided, that Lender shall net require that the amount
<Cbed that amount of coverage required to pay the sums
tgage and any cther mortgage on. itphe Property.

TP L )

1,

sect to approval by Lender; provided, that such approval shali

The insurance carrier previding the insurance Ghall be chosen by
L3
eascnabply withheld.

premiums en insurance policies shall be pald in a tamely manner.

1

211 insurance colicles and renewzls thereof shall be in form adceptable to
Lerder and snali include a standard meortgage clause in favor c¢f and in form
acceptahlie to Lender, Upon reguest of Lender, Borrower shall promptly
furnish to Lender ail renewal notices and all receipts of paid premiums. In
~he event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may meke proof of loss if not made promptly by
3crrgwar.

nless Lender and Borrower otherwise agree in writing, insurance
roceeds shall be zpplied to restoration or repair of the Property damaged,
rovided such restoration or repair is economically feasible and the

3
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security of this Mortgage L3 nol Lhereby tmpaired.  Tf osuch restoration or
repair is not economically feasible or if the security of this Mortgage
would be impaired, the insurance proceads shall be applied to the sums
secured by this Mortgage, with the excess, if any, paid to Borrower. If
the Froperty is abandoned by Borrewer, or if Borrower fails to respond to
Lender within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier cffers to settle a claim for insurance benefits,
Lender is authorized to collect and apply the insurance proceeds at
iender's option either to restoration or repair of the Property or to the
sums secured by this Mortgage.

Unless’ “Loender and Borrower otherwise agree in writing, any such
applicatiocn ol proceeds to principal shall not extend or pcstpone the due
date of any payments due under the Agreement, or change the amount of such
payment. 1f undei paragraph 18 hereol the Property is acquived by Lender,
all right, title and iaterest of Horrower in and to any insurance policies
and in and t¢ the proceeds thereof resulting from damage to the Property
prior to the sale or acauisition shall pass to Lender to the extent of the
sums secured by this “iortgage immediately prior to such sale or

acquisition.

5. Praservation and ‘saintenance of Property; Leaseholds;
Condominiumg; Planned Unit Develomments. Borrower shall Xeep the Property
in good repair and shall not coamit waste or permit impairment or
deterioration of the Property and shall  comply with the provisions of any
lease if this Mortgage is on a leasenoid If this Mortgage is on a unit in
a condominium or a planned unit develcpmery) Borrower shall veVFovw all of
Borrower's obligations under the declaration ¢r covenante coreating or
governing the condominium or planned unit./‘gevelopment, tne py-laws and
regqulations ¢f the condominium or planned unit iev:lopment, and c,s:i:uent
documents. If a condeminium or Dlanned unit develgnment rider is executed
by Borrower and recorded together with this Morutgage, CPe covenants and
agreements of such rider shall be incerporated into and shall amend and
supplement the covenants and agreements of this Mortgage as if the ricer
were a part hereof.

6. Protection of Lendar's Security. I1f Borrower faiis tc perform
the covenants and agreements contained in this Mortgage, or I any action
or proceeding is commenced which materially affects Lender's interest in
rthe Property, including, but not limited to, any proceeding breught by or
on behalf of a prior mortgagee, eminent domain, insolvency, cede
enforcement, or arrangements or o*oceedings involving & bankrupt or
decedent, then Lender at Lender’s option, upon notice to Borrower, may make
such appearances, disburse such sums and take such actlion as 1s necessary
to orotect Lender's interest, including, but not limited teo, disbursement

of reasonable attorneys' fees and entry upon the Property to maxe repairs.

iny amounts disbursed by Lender puarsuant to this paragrapn o, wWith
interest therecon, shall become additional indebtedness of Borrower secured

L}

ELroce
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hy this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from lLender to Borrower
requasting  payment thereof, and shall bear interest from the date of
dishursement at the rate payable from time to time on ocutstanding principal
under the Agreement.  Nothing contained in this paragraph € shall require
Lender to 1ncur any expense or take any action hereunder,

7. Inspaection, Lender may make or cause to be made reasonable
entries upon and inspections ol the Property, provided that Lender shall
qive Borrower notice prior to any such inspection specifying reasonable

b

wrefor related to Lender's interest in the Properly.

Cellne L

Condamnation. The proceeds of any award or claim for damages,

o
direct or ccnseaquential, in connection with any condemnation o&r other
taxing of the Proparty, or part thereof, or for conveyance in lieu of
cendem

iemnaticn, are kereby assigned and shall be paid to Lender. In the

f a toral or pzitial taking of the Property, the proceeds shall be

apnlied to the sums secuced by this Mortgage, with the excess, if any, paid
IrGwWe

It the Froperty is abandened by Berrower, or if, after notice by
Lender to Borrower that the condennor offers to make an award or settle a
sim for damages, Borrower fails o respond to Lender within 30 days after
e cdate such noticc is mailed, Lenlder is authorized to collect and apply
r proceeds, «t Lender's option, eilthtr to restoration or repair of the
Property or to the sums secured by this ‘lortgage.

less Lender and Borrower otherwise /agree in writing, any such
caticn of proceeds to principal shall ‘ncot eoxtend or postpone the due
cf any pavment due under the Agreement o. change rhe amount of such

Borrower Not Raleased. Extension of the! time for payment or
Todification of any other terms of the Agreement or tiis Mortgage granted
v Lender to any successor in interest of Borrower shall hot operate to
release, ir any manner, the liability of the original’ Borrower and
Borrower! successors 1in interest. Lender shall not be  sequired to
commence proceedings against such successor or refuse to extenda time for
cayment or otherwise modify any term of the Agreement or this Mortgage by
reascn of any demand made by the original Borrower and Borrower's
successors in interest.

O

10. Forbearance by Lender Not a2 Waiver. Any forbearance by Lender in
exercising any right or remedy under the Agreement or hereunder, or
otherwise afforded by applicable law, shall not be a waiver of or preclude
the exercise of any such right or remedy. The procurement of insurance or
the payment of taxes or other liens or charges by Lender shall not be a
waiver of Lender's right to accelerate the maturity of the indebtedness

secured by this Mortgage.
5
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11. Raemedies Cumulative. All remedies provided in this Mortgage arc
distinct and cumulative to any other right or remedy under this Mortgage or
afforded by law or equity, and may be excrcised concurrently, independently
or successively.

12. Succasscrs and Assignsa Bound; Joint and Several Liability;
Captions. The ccvenants and agreements herein contained shall bind, and
the rights hereunder shall inure to the respective successors and aqflqns
of Lender and-Borrower, subjeclt Lo the provisions of paragraph 14 hereof.
All covenants /ahd agreements of Borrower shall be joint and several. The
captions and keidings of the paragraphs ot this Mortgange are for
convenience only (end are not to be used to interpret or define the
provisions herect.

13. Notice. Excedt for any nctice required under applicable law t
be given in another mannei, fa) any notice to Berrower provided for in thi
Mortgage shall be given by naiting such notice by certified mall, addressed
to Borrower at the Property iAddress or at such other address as Borrower
may designate by notice to Lender zs provided herein, and {b) any nctice o
Lender shall be given by certiiied mail, return receipt reguested ¢
Lender's address stated herein or (tc such other address as Lender may
designate by notice to Rorrower as provided herein. Any notice provided
for in this Horrgage shall be deemed <o have heen given Lo Borrower ©r
Lender when given in the manner designated herein.

14, Gowverning law; Severability. This Moutgage shall be governed
the laws of the jurisdiction in which the Prepeclty is located.
evernt that any provision cr clause of this Mcrfigage or th
conflicts with applicable law, such conflict sheil not
provisions of this Mortgage or the Agreement which' cen be
without the confiicting provision, and to this end the provisi
Mortgage and the Agreement are declared to be severable.

i
p]
]
-

15. Borrower's Copy. Borrower shall be furnished a conigrmed co
the Agreement and of this Mcrtgage at the time of executiolvor
recordation hereof.

16. Transfer of the Property. All of the indebtedness cowed pursuant
to the Agreement shall be immediately due and payable, if all, or any rart
of the Property or an interest therein is sold, transferred or conveyed by
Borrower without Lender's prior written consent, excluding {a) the creaticn
of a lien cor encumbrance subordinate to this Mortgage, (b) the creation of
a purchase money security interest for household zppliances or (¢} &
transfer by devise, descent or by operation of law upcon the death of a

joint tenant,.

LLYNSE
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17. Ravolving Credit Loan. This Mortgage s given to secure a
revolving credit  loan, and shall aecure not enly prezently existing

indebledpenn under Lhe Agreemont, but also future advances, whether such

advancaes are obligatory or to be made at the option of the Lender, or
otherwize, a5 are made within seven (7) years from the date hereof, to the
same extent as i1f such future advances were made on the date of the
execution of this Mortgage, although there may be no advance made at the
time of execution of this Mortgage and although Uthere may be no
fndebteduess secured hereby outstanding at the time any advance is made.
The lien of this Mortgage shall he valid as to all indebtedness secured
herchy, 1rb"dan future advances, from the time of its filing for record
in the recgrder's or registrar's office of the county in which the
Property is lecated. The total amount of indebtedness secured hereby may
increase or decicase from time to time, but the total unpaid balance of
indebtedness secursdrhereby ({including disbursements which the Lender may
make under this Mortgage, the Agreement, or any other document with respect
thereto) at any one timcoutstanding shall not exceed one hundred fifty per
cent of the Maximum Credit, plus intersst thereon and any disbursements
made ror payment of taxes, (specla. assessments or insurance on ihe property
and interest on such disbursements (&ll such indebtedness being hercinaftoer
referred to as the "maximum anount secured hereby"). This Mortgage shall
pe walid and have priority oves—all subsequen! liens and encumbrances,
including statutory liens, excepting sclely taxes and assessments levied on
the Property, to the extent of the neximum amount sa2cured hereby.

18. Acceleration; Remedies. If Eorzigwer engages in fraud cor material
miszeprasentation in connection with this  Mortgage or the Agreement, If
Borrower fails to meet the repayment teims cf this Mortgage or the
Rgreement, 1f Borrower does not pay when diue ‘any sums secured by this
Mortgage, 1f Borrower defzults under or fails Zocgomply with, any term or
cendition of the hgreement, 1f Borrower fails to comply with any term or
condition of any other mortgage on the Property or 4T Borrower's action or
‘nacrisn adversely affects the Property, or Lender's rights in the

inaction
froperty, Lender at Lender's option may declare all of tlie sums securad by
this Mortgage to be immediately due and pavable without” Durther demand,
and/or may terminate the availability of loans under the Agiaement und may
foreciose this Mortgage by judicial proceeding. Lender shall ‘he-entitie to
coliect in such proceeding all expenses of fcreclosure, inciudinmy, but not
limited to reasonable attorneys' fees, and costs of documentary evidence,
abstracts and title reports.

19. Assignment of Rents; Appointment of Receiver; Lender in
Possession. RBs additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrewer shall, prior to
acceleration under paragrapn 18 hereof or abandonment of the Prcoperty, have

the right to ccllect and retain such rents as they become due and pavable.
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Upon acceleration under paragraph 18 hereof or abandonment of the
Property, and at any time prior to the expiration of any period of
redemption following judicial sale, lLender, in person, by agent or by
judicially appointed recetver, shall be entitled bte enter upon, Llake
posaession of and manage the Iroperty and to eolieqt Lhe rents of ‘he
Property including those past due. All rents collected by Lender or the
receiver shall be applied First Lo payment. of Lhe costs of management of
the Property and collection of rents, including, but nct limited Lo
receiver's fees, premiums on receiver's bonds and reasonable attorneys’
fees, and then to the sums secured by this Mortgage. Lender and the
receiver shall be liable to account only for those rents actually received.

20, Release. Upon payment of all sums secured by this Mortgage and
termination of the Agreement Lender shall release this Mortgage without
charge to Borrowe:r: Mortgagor shall pay all costs of recordation, if any.

21, Waiver oY Homaestead. Horrower Hherehy waives all right  of
homestead exemption in the Property.

22. Compliance with the Illinois Mortgage Foreclosure Law.

(a) In the event  /that any provision in this Mortgage shall be
inconsistent with any provisicas of the Illinols Mortgage toreclosure Act
(the “Act”), the Act shall take precedence over the provisions c¢f this
Mortgage, but shall not invalidate, or render unenforceable any other
provision of this Mortgage that can e construed in a manner consistent

with the Act.

{b) 1If any provision of this Mertgaae shall grant to Lender any
rights or remedies upon default of Borrower which are more limited than the
rights that would otherwise be vested in Lendsr under the Act in the
apsence of said provision, Lender shall be wvestea with rights granted in
the hAct te the full extent permiited Dy law.

(c) Without limiting the generality of the) foregoing, all
expenses incurred by lender to the extent reimbursable undct. Sections 15~
1510 and 15-1512 of the Act, whether incurred before or after any decree or
judgement of foreclosure, shall be added to the indebtedness hersby secured
or oty the judgement of foreclosure.

IN WITNESS WHEREQF, Borrower has executed this Mortgage.

Jéz;uqua-ﬁ§?/3:15:%1~ éégﬁn&é%éA/7./fzgéégié;;;é%.

Reynaldo R. Gutierrez SBEorrower Reynaldo R. Gutierrez Jr
Divorced and not since remarried

Borrower

Maria Gutierrez.,
Hushand & Wife
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STATE OF 1 WOV

Leoek

I, the urndersigned,

COUNTY OF
I, a Notary Public in and for said County, in the
State aforesaiq,)DO HEREBY CERTIFY THAT: Reyare, Ll ainsed S ¢t TG00 et i
Yorecahand Lok Qe socide ¥ Geonwsies 6 duaced 00 Siace (enisse .
personally Xnown ‘o 'me te be the same person{s] whose name(s} (is}{are)
subscribed te the appeared before me this day in
person and acknowledged that - sealed and delivered the said
Instruments as C free and voluntary act, for the uses and purposes
tharein set forth, inciudina the release and waiver of the Right of

focegoing instrusent,
N signed,

Homestead.
. | i
“hand  &ne o noctariai  seal, this 211 day of

GIVEN under m
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