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MORTGAGE

THIS MORTGAGE IS DATED B3RIL 27, 1988, between Thomas D). Mearno and Christine M. Obbagy, Husband
And Wite, In Joint Tenancy, wlizse address ls 8350 W. 181st St., Tinley Park, IL 80477 (referred to below as
"Grantor”); and HERITAGE COMN UIITY BANK, whose address is 18301 SOUTH HALSTED ST, GLENWOOD,
IL 680425 (refarred to below as "Lenver”).

GRANT OF MORTGAGE. For valuable cansideration, Grantor morigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to ‘the fallowing deseribed real property, together with all existing or
subsequently crected or affixed buildings, improviments and fixiures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses end ditch rights {including stock in utilities with duch or
irrigation rights); and all other rights, royalies, and profit, reliting to the read property, including without limitation

all minerals, cil, gas, geothermal and similas matters, locried In Cook County, State of Illinols (the "Real

Property”}:
Lot 1 in Willlams Subdivaion of the South 1/2 of Lot ?.«nd all Lots 12 and 13 in Biock 5 in Elmore's

Ridgeland Avenue Estates, a subdivision of the West i/%. 51 the Northwast 1/4 and the northwest 1/4
of the Southwest 1/4 of Section 32. Township 38 North. Renge 13, East of the Third Principal

Merldian, in Cock County, Hinols

The Real Property or Its address s commonly known as 6360 W, 1818t 31, Tinley Park, IL 80477. 'ihe Reul
Property tax identification number is 28-32-300-029.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to al) leazes of the Propesty and

all Reats from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code selurity interest in

the Personal Property and Rents.

DEFINITIONS. The fullowing words shall have the following meanings when used in this Morigage.  Terms not

atherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Comvercia)
Code. Al references to dotlar amounts shall mean amounts In {awful money of the United States of America.

Credit Agreement. The words "Credit Agreement™ mean the revolving line of credit sgreement dated April 27,
1995, between Lender and Grantor with & credit limit of $30,000.00, together with all rencwals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.  The
maturity date of this Mortgage is April 27, 2005, The interest rate under the Credit Agrecinent is a variabie
interest rate based upon an index. The index currently is 9.000% per annum.  The interest rale to be applied

to the outstanding account halance shall be at a rate 0.750 percentage points above the index, subjec
however to the following maximam rate.  Under no circumstances shall the Interest rate be more than the
lesser of 179709 per annun or the maximum rate allowed by applicable law,

Existing indebtledness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indeinedness section of thin Morigage.

Grantor. The word "Grantor" means Thomas D. Hearne and Christine M. Obbagy. The Grantor is the

mortgagor under this Mortgage, ﬂ/ )
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Guarantor. The word "Guarantor® means and includes without limitation each and all of the guaraniors,
sureties, and accommodation parties in connection with the Indebtedness,

Improvements. The word “Improvements” means and includes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The word "Indebicdness” means all principa) and interest payable under she Credit Agreement

and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce obligations of Girantor under this Mortgage, together with interest on such amounts as

provided in this Mortgage.  Specifically, without limitation, this Mortgage secures a revolving line of credit
and shall secure not only tha amount which Lender has presently advanced to Grantor under the Crocit
Agreement, bri also any future amounts which Lender may advance to Grantor under the Credii
Agreement within-twenty (20) years from the date of this Mortgage to the same exient as if such future
advance were mude as of the date of the execution of this Morigage. The revolving line of credit
obligates Lender 10 muake advances to Grantor so long as Grantor complies with all the terms of the
Credit Agreement and es7ted Documents. Such advances may be made, repaid, and remade from time
to time, subject ta the limliat.on that the total cutstending balance owing at any one time, not including
finance charges on such baance at & fixed or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other chziges, and any amounis expended or advanced as provided in this
paragraph, shall not exceed the Crecit LImit ag provided In the Credit Agreement. It is the intention of
Grantor and Lender that this Mortgage 37cures the balance outstanding under the Credit Agreement from
time to time from zero up to the Credit L'l &8 nrovided above and any Intermediatc balance. At no time
shall the principal amount of Indebtedness 2scured by the Morigage, not including sums advanced to
protect the security of the Mortgage, axceed 40,002 00.

Lender. The word "Lender” means HERITAGE COMMUNITY BANK, its successors and assigns. The Lender

is the mongagee under this Mortgage.

Mortgage. ‘The word "Morigage” means this Mortgage between Grantor and Lender, and ncludes without
fimitation all assignments and securify interest provisions relating foans Personal Property and Rents,

Personal Property. The words "Personal Property” mean all “equipment, fixtures, and other asticles of
personal property now or hereafter owned by Grantor, and now or hereafier a%iached or atfixed to the Real
Property; together with all accessions, parts, and additions to, all replacements’eq. and all substitutions for, any
of such property; and together with ail proceeds (including without limitation ait”insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. Thc word "Property” means collectively ihie Real Property and the Personal Froperty

Real Property. The words "Real Property” mean the property, interests and rights desciibed above in the
"Grant of Mortgage" section.

Related Documents, The words "Related Documents™ mean and include withow limitation aii Lromissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, Security agreeients,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness,

? Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
~; other benefits derived from the Propeny.
r
,'.;THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
,‘_z}QND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
S PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Merigage, Grantor shall pay to Lender all
amounts secured by this Martgage as they become due, and shall strictly perform ali of Grantor's obligations




04-27-1995 MORTMAQE . :
Loan No 913021748 (Continued)

UNOFFICIAL COPY

Page 3

under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed hy the following pravigions:

Possession and Use. Until in default, Grantor may remuin in possession and control of and operate and
manage the Property and collect the Rents (rom the Praperty,

Duty to Maintain. Grantor shall maintain the Property in tenantable comlition and prompily perform all repairs,
replacements, and maintenance necessary 1o preserve its value,

Hazardous Substances. The terms “hazardous waste," “lazardous substanice,” “disposal,” "releaso,” and
“thremtened release,” ay used it this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, (.'um{:cmzui(m. aml I..iahi]ilﬁ Act of (980, as amended, 42 1L,5.C.
Section U601, el seq. ("CERCLA™), the Superfund Amendments und Reawthorization Act of 1986, Pub. 1.. No,
99-499 ("SARA"), the Hazardous Materinls Transportation Act, 49 U.S.C. Section 1801, et seq., the Resouree
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal faws,
rufes, or regrlaticns udorlcd pursuant to any of the foregoimg. The terma “hazirdous waste” and "hazardous
substance” shalt #'so include, without limitation, petroleum and petroleum hr-prmlucls or any fraction thereofl
and asbestos,  CGramior represents and warrants to Lender that: (n) During the perlod of Grantor’s ownership
of the Property, ‘heie has been no use, generation, manuficture, storage, treamment, disposal, release or
threatened release ofany hazirdous waste or substance by any person on, under, or about the Property; (b)
Gramor has no knowledge of, or reason t believe that there his been, except as previously disclosed to and
acknowledged by lender o -vrinn%, (1) any use, generalion, manufaclure, storage, treatment, disposal,
refease, or threatened release of any hazardous waste or substance by an{ prior owners or occupas of the
Property or (i) uny actual o farcatencd litigation or claims of any Kind by any person relating o such nuiters;
and’ (¢) Except as previously disclesed to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent of other authorized user of the Property shall use, generate, manufacture, store,
treal, dispose of, or selease any hazidous waste or substance on, under, or about the Property and ( ii{ any
such activity shall be conducted in compliarce with all applicable federal, state, and local taws, regulitions

won won

and ordinances, including without limitatien those faws, regulations, and ordinances described above,  Granto
authorizen Lender and its agents 1o enter uponhe Property to make such inspections and tests, wt CGiraptor's
expense, ns Lender may decm agproprinte to deterine compliance of the Property with this sectiun of the
Mortgage.  Any inspections or tests made by ieidzar shull be for Lender's purposes only and shall not be
construed to create any responsibility or liabifity or the part of Lender to Grantor or to any other person. The
representations and warranties cotained herein are hased' on Grantor’s due diligence in investi Illil’lf{ the
Property for hazardous waste.  Grantor hereby () retoeares-and waives any future cluims against Lender f

r for
indemnity or contribution in the event Grantor becomes liabbs for cleanup or other costs under any such laws,
and (b agrees to indemnify and hold harmless Lender agnindt sy and oll clains, losses, linbilities, dumnges,
penilties, and expenses which Lender may directly or indirecdy” sastain or suffer resulting from a breach of
this section of the Morigage or as u consequence of any use, geaciailon, manufacture, storage, disposal,
release or threstened release occurting prior to Grantor's ownership oz biterest in the Property, whether or not
the same was or should have been known o Grantor.  The provisiors-of this section of the Morigage,
including the ubliFmion (o indemnify, shall survive the Ei'y"""'“ of the (mdeatsdness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lendor’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nur zommit, permit, or suffer any
stripping of or waste on ot to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or’ grant to any other party the right fo remove, any timber, minerals

- oAy

(including oil and gas), soil, gravel or rock products without the prior written consent o lender.

Removal of improvements. Granior shall not demolish or remove any Improvements fror, t5¢ Real Property
without the prior writien consent of Lender. As a condition 1o the removal of any Improvemcpe, Lender may
requitc  Grantor 1o make arrangemenls satisfactory to Lender (o replace such Improviments with
Improvements of at least ¢qual value.

Lender's Right to Enter. Lender and its agents and representatives may enter upen the Real Propeity at all
reasonable wines to attend o Lender's interests and to inspect the Propedty for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Granior shall prom,:lly comply with all taws, ordinances, and
regulttions, now or hereafter in effect, of all gevernmental authorities applicable to the use or occypancy of the
Property.  Grantor may contest in good faith any such law, ordinance, or regulntion and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so fong as, in Lender's sole opinton, Leader's interests in the Property are not jeopardized.
Lender muy require Grantor to past adequate Security or a surely bond, reasonably satisfactory to Lender, 1o
prutect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unaitended the Property. Grantor shall do all
other acts, in addition to those acts st forth above 1n this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lecnder may, al its option, declare immediately due and puyable all
surns secured by this Mortgage upon he sale or transfer, without the Lender’s prior written consent, of all or any

part of the Real Property, or any interest in the Real Property. A *sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, hencficial or equitable; whether voluntary or




UNOFFICIAL COPY

04-27-1985 ORTGAGE
Loan No §13021748 {Continued)

involuntary; whether by outrigin sale, deed, installment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title 10 the Real Property, or by any other method of conveyance
of Real Property imerest,  If any Grantor is a corporation, partnership or Hmited liability company, wansfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal Taw or by [llinois law.

LAXES AND LIENS. The following provisions reluing to the taxes and liens on the Property arc a part of this
arigage.

Fayment, Grantor shatl pay when due (and in all events prior 1o delingoency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,

amd shall pay vdien due all claims for work done on or for services rendered or material furnished to the
Property.  Grantor shall maintain the Propeny free of all liens having priority over or equal to the interest of
Lender under thns Murl%&:w. except for lﬁ\c lien of 1axes and assessments not due, except for the Existing
Indebtedness referradto -h)w, and cxeept as otherwise provided in the following paragraph.

Right To Contest. Grutor may withhokl payment of any tax, assessment, or claim in connection with a f;oml
faith dispute over the ehpeetion o pay, so long as Lender's interest in the Property is not jeopardized. H a lien
arises or s Niled as a resuicat nonpayment, {’;r:mlnr shall within fifteen {15 days alter the lien arises or, if a
lien is filed, within fifteenal 55 days after Granior his notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit/with Lender cash or a sufficient corporaie surety bond or other secunly
satisfactory (o Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
charges that could accrue as a resalt of-a foreclosure or sale under the lien. In any contest, Grantor shall
defend itsell and Lender and shall szisly any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an addinoval obiigee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish (0 Lender satisfactory evidence of payment of the
taxes or assessments and shall awthonize the appropsize governmentat official w deliver o Lender st any tune

a written statement of the taxes and assessments ageiisi the Propenty.

Notice of Constructlon, Grantor shall notify Lender a east fifteen (13) days before ani.{ work 1s commenced,
any services are furnished, or any materials are suPpIiu(.‘ to the Property, if any mechabic’s lien, materialmen’s
Jien, or other lien could be asserted on accownt of the wark, services, or materials.  Gramor will upon request
of Lender fumish to Lender advance assurances satisfactory 07 Lender that Grantor can and will pay the cost

of such improvements.

PROPERTY DAMAGE INSURANCE. The lollowing provisions reiaring o insuring the Property are a part of this

Mortgage.
Maintenance of insurance. Grantor shall procure and maintain policis of fire insurance with siandard
extended coverage endorsements on a replacement basis for the  full dnsurable  value covering  all
Improvements on the Real Property in an amount sufficient to avoid applicatiop i any coinsurance clause, and
willh a standard morigagee clause in favor of Lender.  Policies shall qac wrilten- by abch insurance companies
and in such form as may be reasonably uccc?m.hlc to Lender. Grantor shall deitvesto Lender certificates ol
coverage from cach insurer containing a stipulation that coverage will not be cancelled or-diminished without a
minimum of ten (10) days’ prior written notice o Lender and not comaining any distlaimer of the insurer's
lability for faiture to give such notice. Lach insurance policy also shall include an endorsercat providisg that
coverage in favor of Lender will not be impaired in any way by any act, omission or defaslt ol Grantor or any
other person. The Real Propeny is located in an arca designated by the Director of the Federa, Emergency
Management Agency as a special flood hazard arca.  Granior agrees [0 obiain and maintain Foderal Flood
insurance to the extent such insurance is required by Lender and s available for the term of the foun and for
Ilhc full unpaid principal balance of the loan or the maximum fimit of coverage that is available, whithever is
Uss.
Application of Proceeds, Grantor shall promptly notify Lender of any loss or damage to the Propenty.  Lender
may make proof of loss i Grantor fais o do so within fifteen 315) days of the casually. Whether or not
Lender's security is impaired, Lender may, o ity election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restorarion and repair of the Preperty.  If
Lender elects to apply the proceeds o restoration :IJILP repair, Grasor shall repair or replace the damaged or
destroyed hmprovements i p manner satisfactory to Lender.  Lender shall, upon satisfuctory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Gragtor is not in defaull hereunder.  Any proceeds which have not been disbursed within 180 days after theis
receipt and which Lender has not committed 0 the repair or restoration of the Property shall be used first to
pay anﬁ amount owing to Lender under this Mortgage, then to prepay aceried interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds afier

payment in {ull of the Indebiedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by “this Mortgage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at anv ﬁ)rcclnsurc sale of such %’ropcny.

Compllance with Existing Indebtedness. During the period in which any Lxisting Indebtedness described
below is in cffect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance witﬁ1 the insurance provisions under this Morigage. to the
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extent cotpliance with the teems of this Mortgage would constitute a duplication of insurance requirement.  If
wny proceeds from the insurance become payable on loss, the provisions i this Mortgage for division of
Fn;crcd{.; shall apply only to that porthin of the proceeds not payable (o the bolder of the Existing
ndetediess.

EXPENDITURES BY LENDER. If Grantor fuilx to comply with any provision of this Mortgnge, including asy
obligation to maintain Existing Indebiedness in good stunding as requireid below, ar if any action or proceeding is
commenced that would matenially affect Lender’s interests in the Property, Lender on Grantor's hcﬁnlf miy, but
shall not be cequired to, take any action that Lender deems appropriate.  Any amount that Lender expends in so
doing will bear lnterest at the rale charged under the Credit Agrecment from’the date incurred or paid by Lender
to the date of repayment by Graotor. AN such expenses, st Lender's option, will (n) be payable on demand, (h)
be added to the balance bf the credit line and he apportioned among and be payable with any instaliment
payments v become duc during either (1) the tern ol any applicable insuirance policJ or (i) the remaining term of
the Credit Agreement, or (ﬁ{ be treated as @ balloon payment which will be cdue snd payable at the Credit
Agreement’s Maturity.  This Mortgage also will secure payment of these amounts.  The rights pravided for in this
paragraph shall be in addition to any other rights or any remedies o which Letder attay be entilled on aceount of
the defanlt. Any «acn action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that ¢t otherwise would have had.
WARRANTY; DEFENGE OF TITLE. ‘The following provisions relating to ownership of the Property are u pan of this
Mortgage.
Tile. Grantar warrams “mat: () Granwr kolds good and marketable title of record 1o the Property in fre
simple, free and clear of w!l Hens and encumbaances other than thuse set forth in the Real Property deseription
ar tn the Exmting Indebiedness section below or in any title insarance policy, title report, or final title opinion
issued in favor ol, and sceented-iy, Lender in connection with this Mortgage, and (b)) Granior has the full
right, power, and autharity 1o execwrc.and de iver this Morigage 10 Lender.

Detense of Title. Subject to the vrecption in the paraﬁraph ahove, Grantor warrants and will forever defend
the title to the Property agmnst the Tawfaiclaims of afl persons. In the event any action or proceeding iy
commenced that questions Grantor's title or e interest ol Lender under this Mortgage, Grantor shall dolend
the action at Grantor's cx}wnsc. Crantor iy e the nominal party in such proceeding, but Lender shall be
entitled to particlpate in the proceeding and wre cepresented in the proceeding by connsel of Lender's own
choice, :m({ Grantor will deliver, or cause to bedoiivered, 10 Tender wuch instramicnts ax Lender may request
from tune 0 time to permit such participation,

Complience With Laws. Girantor warcants that the Property and Urantor's use of the Properly colplics with
il existing applicable lawy, ordinances, and regulations ui pavernmental authorlties.

EXISTING INDEBTEDNESS.  The following provisions™ zoncerning existing indebtedness (the  "Lxisting
Indebtedness”) are a part of this Mortgage.
Existing Uen. The lien of this Mortgage securing the Indehtcdiers may be secondory and inferior to an
existing lien.  Grantor expressly covenants and agrees 10 phy, o.-see 1o the payment of, the Bxisting
indebtedness and 1o prevent any default on such indebtedness, any defaull Gidler the insiruments evidencing
such indebiedness, or any default under any sceurity documents for such irdebresacss.

No Modification. Grantor shall not enter into any agreement with the holdes 2 any mortgage, deed of trust, or
nther security agreement which has priority over this onﬁ_ain; bJ' which that agrerient is modified, amended,
extended, or renewed without the prior written consent of Lender, Grantor shall ‘aesither request nor accept
any future advances under any such scourity agreement without the prior writien cons:nt 2f Lender.

CONDEMNATION. The following provisions reiating to coademnation of the Property are @ part.af this Morigage.

Apgllcallon of Net Proceeds. If ali or any part of the Property is vondemmied by emineat demain proceedings
or by any proceeding or purchase in licu of condemnation, Lender may at its clection requive i all of any
Born(m of the el proceeds of the award be applied to the Indebteduess or the repair or restedation of the

roperty.  The net proceeds of the award shall mean the award after payment of all reascauble cosls,
cxpenses, and atlorneys' fees tncurred by Lender in connection with the condemnation.

Procaodln?s. If an prncccdinﬁ in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall mmpt{y take such steps ay may be necessaty 1o defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will dellver or
cause w be delivered 1o Lender such instruments as may be requested by it from time to time (o permit such

participation.

IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental raxes, fees and charges are a part of this Morigage: (::
Current Taxes, Fees and Charges. Upoun request by Lender, Grantor shall cxecute such documents in L
addition to this Mowgage and take whatever other action’ is sequested by Lender 1o perfect and continue b
Lender's lien on the Real Property.  Grantor shall reimburse Lender for all taxes, as described belaw, together "
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all I
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. o
Taxes. The following shall constitute taxes to which this secrion applica: (a) a specific tux upon this type of -

Mortgage or upen all or any part of the [ndebledness sccured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authotized or required o deduct from payments on she Indebtedness secured by this type of

Mortgage;, (c) a lax on this type of Mortgage chargeavle ngainst the Lender or the holder of the Credit
Agreement; and (d) a specific fux on all or any portion of the Indebledness or on payments of principal and
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interest made hy Granlor.

Subsequent Taxes. If any fax to which ihis section applies is cnacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becomes delinguent, or  (b) contests the tax as provided above in the Taxes and
l.u:lns ,:iccttuu and deposits with Lender cash or a sufficiem corporate surety bond or other security satisfactory
{0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a part of this Morigage,
Securlty Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall bave ait of the rights of a secured party uuder
the Uniform Commercial Code as amended (rom time (o time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whitever
other action is <couested by Lender to perfect and continue Lender's security interest in the Rents amd
Persomal Property In addition to recording this Mortgage in the real property records, Lender may. al any
time and without farther authorization from Grantor, lile ¢xecuted counterparts, copies or reproductions of this
Mortgage as a financing statement.  Granwor shall reimburse Lender for all expenses incurred in perfecting or
continumg this security unerest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably Cenvanient to Grantor and Lender and make it available to Lender within three (3) days
alter receipt of written deiaid-from Lender.

Addresses, The mailing adaresses of Grantor (debtor) and Lender {secured party). from which information
concerming the security inferest gianted by this Mortgage may be obtained (each as required by he Uniform
Commercial Code), are as stated on fieylirst page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.
Further Assurances. At any time, and frowaiime fo time, upon request of Lender, Grantor will make, ¢xccute
and deliver, or will cause 10 gc made, executes or delivered, o Lender or to Lender's designee. and when
requested by Lender, cause to be Gled, recordet,_sefiied, or rerecorded, as the case may be, at such fimes
and in such offices and places as Lender may deewcppropriate, any and all such mortgages, deeds of trud,
security deeds, security agreements, financing stalemerss, continuation statements, nstraments of {urther
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complele, perfect, continue, or preserve, () the obligations of Granter under the Credit
Prt:igrm:nu:m. this Mortgage, and the Related Documents, and e the liens an sccuru%‘ interests created by this
orgage on the Pmpcn{. whether now owned or hereafter acauired by Grantor.  Unless prohibited by law or
agreed to the contrary by Lender in wrilimd', Grantar shall reimorgse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attornay~in-Fact. If Grantor fails 10 do any of the things referredio in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Graptor's expense.  Tor fuch purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose-of ma!uniL exccuting, delivening,
fiting. recording, and doing al! other things as 1wy be necessary or desirao’e, Jin Lender's sole opinion, 10
accomplish the matiers referred lo in the preceding paragraph.
FULL PERFORMANCE. f Grantor pays all the Indebiedness when due, terminates tie Credit line account, and
otherwise performs all_the obligations” imposed upon Grantor under his Mongage, Lendcr shall execute and
deliver 1o Grantor a suitable sansfaction of this Morigage and suuable statements of terminaaon.s! any financing
statement on file evidencing Lender's sccuritr interest in the Rents and the Personal Property. Granior will pay, 1f
rcrmitlcd by applicable law, any reasonable termination fee as determined by Lender from timieto time. IS,
lowever, payment is made by Gramor, whether voluntarily or otherwise, or by guarantor or by any fuitd party. on
the Indebtedness and thereafter Lender is forced to remit the amount of that payment {(a) o Grantor’s sresiee in
bankrupivy or to any similar person under any federal or state bankruptey law or law for the retief of debtars, ()
by reason of any judgment, decree or order o any coutt or administrative body having jurisdiction over Leiuler or
any of Lender's property, or (¢} by reason of any settlement or comprise of any claim made by Lender with an
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Monigage and this Mortgage shall continue to be ¢ffective or shall be reinsiaied, as the case
may be, nolwithstanding any cancellation of this Mortgage or of any note or other instrument or agreesment
cvidencing the Indebtedness and the Property will continue 10 secure the amount repaid or recovered to the same
extent as if that amount never had been originally received h¥ Lender, and Grantor shall be bound bv any
judgment, decree, order, settlement or compromise relating 10 the Indebiedness or 1o this Mostgage.

DEFAULT. Each of the following, at the option of Lender. shall constitute ant event of default (“Event of Default™)
under this Mortgage:  (a) Grantor commits IIr:md or makes a material misrepresentation at any lime in conneciion
with the credit Tine account.  This can include, fnr example, a false statement about Grapfor's income, assets,
liabilities, or any odier aspects of Grantor's financia) condifion. (1) Grantor does not meet the rcparmcnl terms of
the credit line account. (c{ Grantor’s action or maction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral.  This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of al! persons liable on the account, transfer of title or
sale of the dwelling, creation of & lien on 1the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prnﬁibitcd purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and ai any time thereafter,
Lender, at its option, may excrcise any one or more of the following rights and remedics. in addition 10 any othet
rights or remedies provided by law:
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Accelerate indebtedness. lcnder shall have the right at its oplion withowt notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Granter would be
required 10 pay.

UCC RemedIles. With respect (o all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercinl Code,

Collect Rents. lLender shail have the right, without notice to Grantor, to 1ake possession of the Property and
cotlect the Rents, iuuludinF amounts past due and unpnid, and apply the net proceeds, over and above
Lender's costs, against the Mdebledness. In furtherance of his right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. !f the Rent are collected by
Lender, then Grantor irrevocably designaies Lender as Grantor's allerney-in-fact to endorse instruments
recelved in payment thereof in the name of Granlor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Leader in response to Lender's demand shatl satisly the obligations for
which the payments are made, whether or not any proper grounds for the demand cxisted.  Lender may
exercise its rights under this subparugraph either in peeson, by agent, or through a receiver.

Mortgagee ', Possesslon. Lender shall have the right 1o be placed as mortgagee in possession or 1o have a
receiver appointed 2o take possession of all or any part of the Property, with the power to protect and preserve
the Property, 1o opcrate the Property preceding foreclosute or sale, and to collect the Rents from the Property
and apply ‘the proccess, over and above the cost of the receivership, auninst the Indebledness.  “The
morigugee in {_’osscmnn or receiver may serve without bond if permitted by Inw.  Lender's right to the
appoitiment of a recerver shall exist whether or not the apparent value of the Property exceeds (he
Indebtedness by a substanng aziount. Employmen by Lender shall not disqualify a person from serving as a
yeceiver,

Judiclal Foreclosure. Lericder mny obtain @ judicinl decree forecloging Grantor's interest in all or any part of
the Property.

Deficlency Judgment. If permiticd Fy-applicable law, Lender may obtain a judgment for any deficiency
remaining in the Mndebtedness due to Lerder alter application of all amounts recetved from the exercise of the
rights provided in this section.

Other Remedles. l.cnder shall have all omncr mights and remedies provided in this Mortgage or the Credis
Agrecment or available at law or in equily,

Sale of the Property. To the extent permitted by anpiicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights tod remediex, Lender shalt be free to sell all or any part

of the Propernty together or scparmclﬁ. in one sale or by sepayate sales.  Lender shall be entitled to bid at any
public sale on all or any porion of the Property.

Notice of Sale. l.cnder shall give Grantor reasonuble notice <t the time and place of any public sule of the
Personal Property or of the time after which any private sale o ater intonded disposition_ of the Personal
Property is (0 be made.  Reasonable notice shall mean notice given at-deast ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedles, A waiver by any party of a breach of aprovisivn of this Mortgage shall not
constitute a waiver of or prejudice the party’'s rights otherwise to demand stasCeompliance with that provision

or any other provision.  Election by Lender to pursue any remedy shall nocexelude pursuit of any other
remedy, and an election o make expenditures or {ake action to pertorm an obdipation of Grantor under this
Morigage after failure of Grantor to perform shall not affect Lender’s right 10 declere a defuult and exercike its
remmedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce ary of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonsable s atlorneys’
fees at trial and on any appeal. Whether or not any courd action is valved, all reasonable expeacs Incurred
by Lender thar in Lender's opinion are necessary at any time jor the protection of its” itcrest or the
enforcement of its rights shall become a pant of the Indebledness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement.  Expenscs covered
by this parageaph include, withow limitation, however subject to any limits under applicable law, Lender's
attorneys’ fees and Lender's legal expenses whether or not there i a lawsuit, including attorneys’ fees for
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obrining title reports
{inctuding foreckrsare reports), surveyors' reponis, and appraisal fees, and title insurance, to the extent
ermitted by applicable law.  Grantor alse will pay any court costs, in adidition 1o all other sums provided by
AW,

NOTICES TO GRANTOR AND OTHER PARTIES, Any rotice under this Morlgage, including without limitation any
notice of default and arv notice of sale to Grantor, shall be in writing, may be be seit by telefacsimilie, and shall

be clfective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if

mailed, shaii be deemed effective when deposited tn the United States mail [irst class, registered nail, postage
repaid, directed o the addresses shown near the beginning of this Mortgage. Any parly may change itz address

or notices under this Mortgage by giving formal written notice to the other partics, specifying that the ]purposc of

the notice is (o change the party's address.  All copies of notices of foreclosure from the holder ¢f any lien which

has priority over this Mortgage shall be sent to Lender's address, as shown near the bcginninﬁ of this Mortgage.

For notice purpeses, Grantor agrees to keep Lender informed at alt times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellancous provisions are a part of this Mortgage:

Amendments. This Mortgage, logether with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the malters set forth in this Mortgage. No alteration ol or amendment o this
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Mungagc shall be effective unless given in writing and signed by the party or parties sought 1o be charged or
bound by the alteration or amendment,

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
illinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
lllinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be

used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or

estate in ;hlc PJopcny at any time held by or for the benefit of Lender in any capacity, without the writien

consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and &l references
to Gramtor shall_mean cach and every Grantor.  This means that each of the persons signing below s
responsible for 2 obligations in this Mortgage.

Severabillty, 1fu court of competent jurisdiction finds any provision of this Mortgage to be savalid or
unenforceable as ‘to any person or circumstance, such finding sﬁmll not render that provision invalid or
unenforceable as 10 2zv“ather persons or circumstances. 1 feasible, any such offending provision shall be
deemed to be modified 1« be within the Hinits of enforceability or validity; however, if the offending provision
cannot be so modified, 182l be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceabit

Successors and Assigns. “Subicct to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon_and inure to the penefit of the parties, their successors and assigns. [If
ownership of the Property becomes (veries m a person other than Grantar, Lender, without notice to Grantor,
nlag deal with Grantor's successors «with_reference to (his Mortgage and (he Indebledness by way of
}“ln(rJ ct:)ar.;!jnce or extension without releasing rantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time I8 of the Essence. Time is of the esserce-in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hérchy releases and waives all rights and benefits of the
homestead exemption laws of the State of 1llinois as’ta all Indebtedness secured by his Morigage.

Walvers and Consents. Lender shall not be deemed (o have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing ww' signed by Lender. No delay or omission cn the

part of Lender in excrcising any right shall operate as a waivzrof such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a‘waiver of or prejudice the party’s right otherwise
1o demand strict compliance with that provision or any other pravision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a wziver of any of Lender's rights or any of
Grantor's obligations as to any future transachons. Whenever conseni 'w-Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constiute sontinuing consent (o subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS O 1HiS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR: S
X /%’""‘) ﬁ L/ha—-*-

X

(_Christing M. Obbagy’

i

O sty P,

Thpu?‘as D. Heagne,
Lot 105




UNOFFICIAL COPY

04-27-1908 MORTOAGE . |
Loan No 913021748 {Continued)

== L

This Morigage prepared by: D, Buffa, Heritage Community Bank
18301 S. Haistod 3t.
Glenwood, I 80425

INDIVIDUAL ACKNOWLEDGMENT

TATE OF () [l )
) o8

countvor (CEL-C.

On this day before e, the undeizigned Notwry Public, personally appeared Thomas D. Hearne and Christine M.
Obbagy. 10 me known to be the individeals-described in and who excented the Morigage, and scknowledged tha
they nigned the Morigage oo their free and volustary act and deed, for the uses and purposes thereln mentioned,

Given under my hand and official seal thia “ ) f{_“ day of (:_{ (J/‘\{_Li_ R ‘f:)
gy, Catudece O ,Q'.C_ga_.tt’_qg ~.. Rewdingst

Notary Public in and for the State of __ Q { jg wieo e w::}:: ﬁmm

LA TG o LI

My commission expires _*___‘__(‘_?_ 10 -4 O | AR
-‘-W-—h

e
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