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MORTGAGE

THIS MORTGAGE IS DATED MA4¥ 15, 1995, between Scolt T. Smith and Kathryn E. Smith, whose address is
832 Rolling Pass, Glenview, IL 6(075 (referred lo below as "Grantor”); and REPUBLIC BANK OF CHICAGO,

whose address is 2720 W. Devon Ave., Chilcago, IL 60659 (referred to below as "Lender™).

~ GRANT OF MORTGAGE. For valuable cunsiceration, Grantor morigages, warrants, ang conveys lo Lender all
"_\__4 of Grantor's right, title, and interest in and 1o e following described real property. together wilh all existing or
v Fsubsequently erected or affixed buildings, iniprovements and fixtures; all easemenis. nghis of way. and
',) apgurienances; all wales, water rights, watercourses and dilch rights (including stock in utilties with ditch or
E\_'L irrigation rights): and ail other rights, royalties, and profits relating to the real properly, including without fimitation
‘Y all minerals, oil. gas. geothermal and similar maiters, {orated in Cook County, Slate of IMinois (the "Real

o Property”™):

LOT 15 ON ROLLING COUNTRY ESTATES UNIT NO.1, 4 SUBDIVIVSION OF THE WEST 195 FEET OF
LOT 17, IN COUNTY CLERKS DIVISION IN SECTION 34/ TOWNSHIP 42 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS.

E The Real Property or its address is commonly known as 832 Rolling "ass, Glenview, IL 60025. The Real
§ Propenty tax identification number is 04-34-303-015.

Grantor presently assigns to Lender a!l of Grantor's right. title, and interest in and tc 2ll leases of the Prapenty and
¢ all Rents from the Property. In addition. Grantor granls to Lender a Uniform Commicrcia! Code security interesl in

?_ the Personal Property and Renis.
" DEFINITIONS. The ‘cliowing words shall have the following meanings when used in this Morigage. Terms nol
~! otherwise defined in this Mortgage snall have the meanings attribuled to such lerms in the lynilorm Commercial

~ Code. All references to dollar amounts shall mean amounts in 12wful money of the Uniled States 0l America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of ciedil agreement daled May 15.
1995, between Lender and Grantor with a credit limil of $50,000.00, together with all renewais of. extensions
of. modifications of, refinancings of, consolidations of, and subslitutions for the Credit Agreement. The
maiurity date of this Morigage is May 15, 2000. The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currertly is 9.000% per annum. The Credit Agreemen! has
tiered rates and the rate that applies to Grantor depends on Grantor’s outstanding account balance. The
interest rale to be appliad 10 the outsianding acceunt balance shall be at a rate 1.000 percentage points above
the index for balances of $49,.999.99 and under and at a rate 0.500 percentage points above the index for
balances of $50,000.00 and above, subject however 10 the following maximum rate. Under no circumstances
shall the interest rate be more than the lesser of 21.000% per annum or the maximum rate aliowed by
applicable faw
Existing Indebledness. The words “Existing Indebledness™ mean the indebtedness descnbed below in the
Existing Indebtedness section of this Mongage. - L O
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Granlor. The word "Grantor™ means Scofl T. Smith and Kalheyn E. Smith.  The Grantor 18 tho mongagor
under this Morigage.

Guarantor, The word “Guaranlor” means and includes without limitation each and ail of the guaraniors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements™ means and includes without limitation all existing and future
impravements. fixtures, buildings, structures, mobile homes affixed on the Real Property. facilities, additions,

replacements and olher construction on the Real Property.

indebledness. The ward “Indabledness™ means alt puncipal and interest payable under the Credit Agreement
and any amnunts expended of advanced by Lender fo dischargn obtigisions of Grantor or expenses incurrerd
by Lender to enlorce obligations of Grantor under this Mortgage, together wih inlerest on SUCh Amounts as
acovided 1n2nis Mortgage.  Specifically, without limilation, this Morlgage secures a revolving line of credi
and shall seciie nol only the amount which Lender has presenlly advanced to Grantor under the Credil
Agreemenl, bui_uiso any fulure amounis which Lender may advance to Grantor under the Credi
Agreement within ivinoly (20) years from the dale of this Morigage to lhe same exlent as I such fulure
advance were made a5 ©f the date of the execution of this Morigage. The revolving line of credit
obligates Lender 1o make arvances to Grantor so long as Granlor compiies with all the terms of lhe
Credit Agreement and Related Cocuments. Such advances may be made, repaid, and remade from lime
fo time, subject 1o the limitalion hat the total cutstanding balance owing at any one time, nol including
finance charges on such balance a: a lixed or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other charg#s,) and any amounts expended or advanced as provided in this
paragraph, shall nol exceed the Credit Lim:t as provided in the Credit Agreement. It is (le inlention of
Granlor and Lender that this Mortgage secur2s the balance oulstanding under the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and any intermedisie balance. Al no lime
shall the principal amount of Indebtedness securzo by the Morigage, not including sums advanced {o
protect the securily of the Mortgage, exceed $150,L50 W0

Lender. The word "Lender” means REPUBLIC BANK OF CEICAGO, its successors and assigns. The Lender
is the mortgagee under this Mortgage.

Mortgage. The word "Morigage” means this Mortgage between Ciantor and Lender, and includes without
limitation all assignments and security interest provisions relating tu the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equiprient, fixtures, and otner articies of
personal property now or hereatter owned by Grantor, and now or herealfar attached or affixed o the Real
Property; together with all accessions, pans, and additions to, all replacemerds !, and all substitutions for, any
of such preperty; and together with all proceeds (including without Hmitatior. alf.insurance proceeds anc
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property™ means coflectively the Real Property and the Personal P.operty.

Real Property. The words "Real Property” mean the property, interests and rights descritied above in the
"Grant of Mortgage™ seclion.

Related Documents. The words "Related Documents” mean and include without fimitation all promissory
notes. credit agreements, loan agreements, environmental agreemenis, guaranties, securily agreements,
mongages, deeds of trust, and all other instruments, agreements and documents, whether now or herealter
existing, executed in connection wilth the Indebtednass.

Rents. The word "Ren!s” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST [N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDHESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
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AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FGLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as otherwise provided in this Morigage, Grantor shall pay to Lender all
amdounttg_ s&cu;eﬂ by this Mcrigage as they become due, and shall strictly perform all of Granlor's obligations
under this Mortgage.

POSSESSIGN AND MAINTENANCE OF THE PROPERTY. Grartor agrees thal Grantor's possession and use of
the Property shalt be governed by (ne following provisions.

Possesasion and Use. Uniil in delaull, Grantor may remain in possession and coalrol of and nperate and
manage the Propeny and collect the Rents (rom the Property.

Duty to Mainlain. Grantor shall mantan the Properly i tenantable condiion and promptly pedform all repans,
replacemants. and maintenance necessary 1o preserve ns value.

Hazardous Subatances. The lerms "harzardous waste,” “hazardous substance.” “disposal,” “release,” and
“threatened rolease,” as used in this Mostgage, shall have the same meanings as set forth in lhe
Comprehensive Eavironmental Response, Compensation, ard Liability Act of 1980, as amended. 42 u.s.C
Section 9601, ei s C{CERCLA'), the Superfund Amendments and Seauthorization Act of 1986, Pub. L. No.
99-499 (“SARA™). the Hazardous Matenals Transporiation Act, 43 U.5.C. Seclion 1801, el seq., the Resource
Conservation and Pecnvery Act, 49 .5.C. Section 6901, et seci.,. or other applicable slate or Federal faws,
rules, or regulations adopled pursuant to any of the foregoing.  The terms “hazardous waste” and "hazardous
substance” shall also include withcut limitation, petroleum and petroleum by -products or any fraction thereo!
and asbestos. Grantor represents and warrants 10 Lender that: (a) During the period ¢f Grantor's ownership
of the Property, there has kcen no use, generation, manulacture, storage, treaiment, disposal, refease ot
tnreatened release of any hazardous waste or substance by any person on, under. or abcul the Propesty, b)
Grantor has no knowledge of, or rzason (0 believe that there has been, except as previously disclosed 1o and
acknawledged by Lender in writhig, £} any use, generation, manufaclure. storage, lreaiment, disposai,
release, of threatened release of any 1azerdous waste or substance by any pnor owners or occupanis of the
Property or (i) any actual or threatened-litigation or claims ol any kind by any petsen relating 10 such mallers,
and (c) Excep! as previously disclosed t¢. 202 acknowledged by Lender in wiiting, {i) nerther Grantor nor any
tenani, contractor, agent or other authorizid user of the Property shall use, generale, manulfaclure, store,
treal, dispose of, or release any hazardous wes's of substance on, under. o about the Property and \u}(any
such activity shall be conducted in compliance wits-all applicable federal, state, and local laws, regylalions
and ordinances, including without imitation thase Jiws, regulations, and ordinances described above. Grantor
authonzes Lender and its agents to enter upon the Property To make such ingpections and tests, at Grantor’s
expense. as Lender may daem appropriate 10 determire compliance of the Property with this section of the
Mortgage. Any inspections of {ests made by Lender snzii be for Lender's purposes only and shall not be
consirued to create any responsibiiity or liability on the part ¢ Lender to Grantor or 10 any other person. The
representations angd warranties contained herein are basec on Granlor's due diligence in investigating the
Property for hazardous waste. Grantor hereb% {a) releases and-waives any future claims against Lender for
indemnily ar contribution in the event Grantor becomes liable ior cleanup or other costs under any such laws,
and {b) agrees 1o indemnity and hold harmiess Lender againsl any anc 2l claims, losses, liabilities, damages,
penalties, and expenses which Lender may directiy or indirectly susizin.of suffer resuiting from a breac of
this section. of the Mortgage or as a consequence al any use, geneaion, manulacture, smrage. disposal,
ralease or threatened release occurring prior o Grantor's ownership or interest in the Properly, whether or not
the same was or should have been krown to Grantor. The provisions D {nis section of the Morgage,
including the obligation to indemnify, shall survive the payment of the Indebiecriass and the salisfaction and
reconveyance of the lien of this Moftgage and shall not be affected by Lendei’s acnuisition of any interest in
the Property, whether by {oreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor comwniy,. 2ermit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiury the generality of the
foregoing. Grantor will nat remove, or rc‘;rant 10 any other party the right to remove, ‘aiy himber, minerals
(incitding oil and gas). soil, grave! or rock products without the prior written consent of Lencer,

Removal ot Improvements. Grantor shall not demolish or remove any Improvements from tive Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grzater to make arrangements satisfactory to Lender to replace such Improvements wit
Impravements of at least equal value.

Lender’s Right to Enter. Lender and ils agents and representalives may enter upon the Real Propery at all
reasonable ftmes to attend 10 Lender's interests and to inspect the Propeny lor purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compiiance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of al! governmental authorities applicable to Ihe use or occupancy of the
Property. Grantor may conlest in good faith any such law, ordinance, or reguiation and withhold compliance
during any proceeding, including achpropnate appeals, so tong as Grantor has notifiad Lender in writing prior 10
doing so and so long as, in Lender's sole opinion, Lender's interests in the Properly are not jeopardized.

Lender may require Grantor to post adequate security or a surety bond, reasonably salisfactory to Lender. (o
protect Lender’s inlerest.

Duty to Protect. Grantor agrees neither to abandon nor leave unaltended the Property. Grantyr shall do all
other acts, in addition to those acts set forth above in this section, which from the characier and use ol the

Property are reasonably necessary o protect and preserve the Property.
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DUE ON SALE - CONSENT BY LENDER. Lender may, at ils option, declare immedialely due and payabie all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writien consent, of all or any
part of the Reai Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, litle or interest therein, whether legal, beneficial or equitabie; whether voluntary or
involuntary, whether by oulright sale, deed, instaliment sale coniract, iand contract, contract lor deed, leasehold
interest with a term greater than three (3) years, lease-oplion conlract, or by sale, assignment, or transier of any
beneficial interest in or 10 any land trust holding title to the Real Property, or by any other method ol conveyance
of Reai Property interest. If any Grantor is a corporation, partnership or limited liability company. Lansler also
ncludes any change in ownearship ¢f more than lwenty-five percent (25%) of the voling stock, partnership inleresls
or imited habilily company interests, as the case may be, of Grantoer. However, this option shall not be exercised
by Lender if such exercise 18 protibited by federal law or by llinois law.

LAXES AND LIZHS. The lollowing provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Paymenl. Grantor.shall pay when due (and :n all events prior 1o delinquency) all taxes. payroll 1axes, special
taxes. assessments water charges and sewer service charges levied against or on account of the Property,
and shall pay when cue all claims for work done on or for services rendered or material furnished to the
Property. Grantor shaii riaintain the Propen?r free of ail liens having priority over or equal t¢ the interest of
Lender under this Mortgare. except for the ken of taxes and assessments nol due. except for the Existing
Indebtednass referred to bel=w, and except as otherwise provided in the following paragraph.

Right To Conlest. Grantor may wtbhold payment of any tax. assessment, or ciaim in corneciion with a good
faith dispute gver the obligation tu nay, $o long as Lender’s interest in the Property 1s not Aeo »ardized. If a lien
arises or is filed as a result of nonpayment, Granlor shall within filfteen (15) days after the lien arises or. if a
fien is fited. within fifteen (15) days al.er Grantor has notice of the filing, secure the discharge of the lien. & if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or oiier security
satisfactory to Lender in an amount sulficieri 10 discharge the lien plus an¥_ costs and attorneys’ lees of other
charges that could accrue as a result of afurzclosure or sale under the lign. In any contest. Grantor shall
defeng itsell and Lender and shall sausfy ainy adverse judgment belore enforcement against the Property.
Grantor shall name Lender as an additional culigze under any surety bond lurmished in the contest
proceedings.

Evidence of Paymenl. Granicr shall upon demand furiush to Lender salisfactory evidence ol payment ol the
taxes or assessments and shall authorize the appropriate forernmental official o deliver to Lender at any iime
a writen stalement of the taxes ang assessments against thie Peaperty.

Nolice of Construction. Grantor shall notify Lender at least tift2en (15) days before any work is commenced,
any services are furnished, or any materiais are supplied fo the Propady, if any mecnanic’s fien. materiaimen’s
lien, or other kien could be asserted on account of the work, servic2s, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lendar.inat Grantor can and will pay th2 cost
of such improvemenis.

SROPEF!TY DAMAGE INSURANCE. The following provisions relating to insuapy the Property are a part of this

ortgage.

Maintenance of Insurance. Grantor shall procure and mainlain policies cf fire insurance with standard
extended coverage endorsements on a replacement basis for the [ulf insuratle value covering all
!mprovements on the Real Property in an amount sufficient to avoid application of aiy cinsurance clause, and
with a standard mortgagee clause’ in favor ¢f Lender. Palicies shall be wrilten by suur incurance companies
and in such form as may be reasonably acceplable to Lender. Grantor shall defiver io-wander certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or iminished wilhout a
minimum of ten (10) days’ prior written aotice to Lender and not containing any disclaimar of the insurer's
liabifity for failure to glive such notice. Each insurance policy also shail inciude an endorsemen, providing that
coverage in favor of Lender will not be impaired in any way by any acl. omission or defauit of Grantor or any
other person. Should the Real Propertz at any time become localed in an area designaled by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granlor agrees to obiain and
maintain Federal Fi Insurance, 1o the exient such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limil of
coverage that is avaiiable, whichever is less.

&L
Appiication of Proceeds. Grantor shali promptly notify Lender of any loss or damage 1o the Property. Lendgn
may make proof of loss if Grantor fails t0 do so within fifteen (15) days ol the casually. Whether or nd
Lender's security is impaired, Lender may, at its election, apply the proceeds 1o the reduction of 1hg
Indebledness, payment of any iien affecting the Property. or the restoralion and repair of the Property.
Lender elects to apply the proceeds te restoration and repair, Granior shall repair or replace the dama?ed ot
destroyed Improvemenls in a manner saiisfactory to Lender. Lender shall. upon satisfactory proof of suchQ
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or resloration ik
Grantor is not in default hereunder. Any proceeds which have not been disbursed wilnin 180 days after their
receipt and which Lender has niol committed to the repair i restoration of the Preperty shall be used first to
pay any amount owing to Lender under this Mortgage. then to prepay accrued interest, and the remainder, if
any, shall be applieg to the principal balance of the indebledness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of. and pass io, the
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purchaser of the Property covered by this Morlgage at an; trustee's sale or other sale held vnder the
provisions of this Martgage, or at any foreclosure sale of such Property.

Compliance with ExislinP indebledness. Ouring the period in which any Existing Indebtedness described
below is in effect, comg iance with the insurance provisions contained in the inslrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Morlgage, 10 the
exient camghance with the lerms of this Morigage would constitute a uplication of insurance requirement. |
any proceads from the insurance become payable on foss, the prowvisions in this Mortgage for division of

roceeds shall apply only to that portion of the proceeds no! payable to the holder of Ihe Existing
ndebledness.

EXPENDITURES BY LENDER. If Granior fails to comply with any provision of this Mortgage, including any

obligation to maintain Existing Indebledness in good standing as required below, or if any action o proceedin is

commenced thal would matenally affect Lender's interes!s in the Property, Lender on Grantor's benall may, hut
shail nol be required [0, take any action that Lender deems appropriate. Any amount that Lender expends in S0
doing wol! bear mlerest at the rate charg‘ed under the Credi' \yreement from the date incurred of paid by Lender

to the date of repsvment by Grantor. All suck @xpenses, at Lender’s option. will (a) be gayab_le on demand, (b)

be added to the barznce of the credit line and be apportioned among and be payable with any instailment

payments to become du during either (i) the term of any applicable insurance policy or (i) the remaining term ol

the Credit Agreement, 5r. &cj e ireated as a balloon payment which will be due and payable at the Credit

Agreement’s maturity. Tais Morlgage also will secure payment of these amounts. The rights ‘provided for in this

paragraph shall be in addition to any other rights or any remedies {0 which Lender may be entitled on account of

the delault. Any such action h{ i2nder shall not be construed as curing the defauit so as to bar Lender from any
remedy that it otherwise would Fave had.

gARRANT‘I; DEFENSE OF TITte. The following provisions relating o ownership of the Praperty are a pan of this

orlgage.
Tille. Grantor warranis thal (a) Gran'ae hoids good and foarsctable litle of record o the Property in fec
simple, free and clear of all liens and ¢ .cutnbrances other than those sel lorth in the Real Property description
or in the Existing Indebledness sectan seluw ar in any 1le insurance policy. title report, or linal tille opinion
issued 1n favor of, and accepted by, Lende: in conngction with this Morigage, and  (b) Graniar has 1he fll
right. power. and authority to execule and delver tiis Mortgage o Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and will forever delend
the title to the Property against the lawiul claims & a'l persons. (n the event any aclion or proceeding is
commenced that questions Grantor's trie or the interest.of Lender under this Mongage, Grantor shall defend
the action at Grantor's expense. Granior may be the (noninal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represtnizd in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver. or cau-e to be defivered, to.Lender such instruments as Lender may request
from time to time (o permit such particig aton.
Compliance With Laws. Grantor warrants that the Property ane. Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulatons of governmer.iai authorities.

EXISTING INDEBTEDNESS. The following provisions concering..evisting indebledness (the “Existing

indebtedness”) are a part of this Morigage.
Existing Lien. The lien of this Morigage securinﬁ the Indebledness may bz sccondary anc inferior to the lien
secunng payment of an exisling obligation with an account number of Jui/707 (o Glenview Slate Bank
described as: Mortgage loan dated 9/14/S3 and recorded 09/21/93. The exising obligalion has a curent
principal balance of agproximately $131,000.00 and is in the original principal c.nouet of $140,000.00. The
obligation has the following payment terms: 180 x 1238. Grantor expressly covenants 3nd agrees 10 pay, of
see (o the payment of, the Existing Indebtedness and to prevent any defaull on such indatiadness, any default
under the instruments evidencing such indebtedness. or any default under any security Locuments lor such
indebtedness.
No Madification. Grantor shall not enter inte any agreement with the holder of any mortgage, exd of trust. or
other security agreement which has priority over this Mortg}aee ty which that aq{eemem 15 mocihed, amended,
extended. or renewed without the Rrior written consent of Lender. Grantor shall neither request ner accepl
any future advances under any such security agreement without the prior writien consent of Lender.

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a pant of this Mortgage.

Application of Nel Proceeds. If all or any pan of the Property is condemned by eminent domain proceedings
or Dy any proceeding or purchase in lieu of condemnation, Lencer may at s eleclion require tha! all or any
rtion of the net proceeds of the award be applied to the Indebledness or the repair or restoration of the
roperty. The net proceeds of the award shalt mean the awarG afier payment of all reasonable costs.
expenses. and atiorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding in concdemnation is filed, Grantor shall promplly notity Lender in writing, and
Grantor shall prompily take such steps as may be necessary lo defend the action and obftain the award.
Grantor may be the nominal party in such proceeding, bul Lender shall be entitted to paricipate in the
proceeding znd to be represented in the proceeding by counsel of its oun choice, and Granior will deliver or
::au‘se tn“hn delivered to Lender such instruments as may be requested by it from lime 1o time to permit such
pavtnlipalion

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

reialing to governrental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in
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addition {o this Mortgage and take whalever other action is requested by Lender lo perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all 1axes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morigage, including without imitation al
taxes, lees, documentary stamps. and other charges lor recording or registering this Mortgage.

Taxes. The followm? shali conslitute laxes to which this section applies: (a) a specific 1ax upon this type of
Mort a&e or upon alf or any part of the Indebtedness secured by this Mortgage: (b) 2 specific tax on Granlor
which Grantor is author:zed or required to deduct irom payments on the Indebledness secured by this ype of
Mortgage. {c) a lax on this type of Mongage chargeabie againsl the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portion of the indebtedness or on payments of principal and
interest made by Granior.

Subsequent Taxes. !f any tax 1o which this section_applies is enacted subsequent 1o the date of Ihis
Mortgage. this evenr shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor eilher
{a) pays the tav belore it becomes delinquent. or (b) contests the tax as provided above in the Taxes and

iens seclion ano deposits with Lender cash or a sullicient corporate surely bond or other security satisfaclory

to Lender
SECURITY AGREEMEN?; FINANCING STATEMENTS. The following provisions relating (o this Mortgage as a
securily agreement are aa1t of this Mortgage.
Security Agreement. Tnis instrument shall conslitule a securily agreement 10 the extent any of the Property
conslitutes lixtures or otiie tarsonal property, and Lender shall have all of the rights of a secured party under
the Unifarm Commercial Corse as amended trom time {o ime.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lendas-to perfect and continue Lender's securiy inierest in the Henis and
Perscnal Properly. In addilion to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from,Granlor, file executed counterparts, copies or reproductions of this
Mortgage as a linancing statement. Guantor shall reimburse Lender for all expenses incurred in perfecling or
continuing this security interest. Upan de’ault, Granior shall agsemble the Personal Property in & manner and
2 a place reasonably convenient to Grantor anid hender and make 0 available to Lender within three (3) days
after receipt of writlen demand {rcm Lender.

Addresses. The mailing addresses of Granlor (de%icr) and Lender {secured pary), from which information
concerning the securily interest granted by this Mcrigage may be obtained (each as required by the Uniform

Commercial Code), are as stated on the first page of s idortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foiicwing provisions relating to further assurances and

attorney-in-fact are a part of this Mortgage.
Further Assurances. At any lime, and from time to time, upor request of Lender, Grantor wiil make, execute
and deliver. or will cause to be made, executed or delivered, t»-Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorued, as the case may be, al such times
and in such offices and places as Lender may deem appropriate, ary anc all such mortgages, deeds cf trust,
security deeds, security agreements, financing statements, conlinuaron-statements, instruments ol further
assurance. certificates. and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, ot preserve {(a} the obligabons of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (D) the liens ang securily interests created by this
Mortgage on the Propertr). whether now owred or hereafter acquired by Granior.CUnless prohibited by law or
agreed to the contrary by Lender in wriling, Granlor shall reimburse LenderTor all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Atiornev-in-Fact. !f Grantor fails to do any of the things referred 10 in the preceding pauagraph, Lender may
do so for and in the rame of Grantor and at Granlor's expense. For such purpeses, Granior hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, exr.culing, delivering,
filing, recording, and doing all other things as may be necessary of desirable, in Lender's Co'e opinion, {0
accompiish the matters referred to in the preceding paragraph.

FULL PERFCRMANCE. if Grantor pays all the indebtedness when due, terminales the credit line account, and
otherwise gerfo.rms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
defiver tc Grantor a suitable satisfaction of this Martgage and suitable statemenis of termination of any fgnancm%
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay,

ermitted by applicable law. any reasonable termination (ee as delermined by Lender from time to time. f,

owever. payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) !0 Grantor's trustee in
bankruplcy or to any similar person under any federal or state bankruplcy law or law for the relief of debiors, (D)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender of
any of Lender's property. or (C) by reason of any settlement or comprise of any claim made by Lender with any
ctaimant (including without limitation Grantor), the indebledness shall be considered unpaid for the puipose oi
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinslated. as the case
may be, notwithstanding any canceliation ol this Mortgage or ol any nole or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, anxi Grantor shall be bound by any
udgment. decrag, order. seltiement of compiomise relating to the Indebledness or to thus Mortgage.

DEFAULT. Each of the fcllowing, at the option of Lender, shall constitute an event of default ("Event of Oelault”)
under this Mo_rt?age: (2) Granlor commits fraud or makes a material misrepresentation at any time in connection
with the credit fine accounl. This can include, for example, a false statement about Grantor's income, assets,
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liabilities, or any other aspects of Grantor's financial condition. (b} Grantor does nol meet the rg;arment terms of
the credit ine account. () Grantor's action or inaclion adversely affects the coliateral for the credit line account or
Lender’'s rights in the collateral.  This can include, for example, failure (0 maintain required insurance. wasle or
destructive use of the dwelling. failure 10 pay taxes, death of ali persons liable on the account, transfer of titie of
sale of the dwelling, creanon of a lien on the dwelling withou! Lender's permission, loreciosure by the holder of

anothir hen, or the use of lunds or the dwelhng for prohibited purposes.

RIGHTS AND REMEDIES ON GEFAULT. Upon the occurrence of any Event of Defaclt and al any time thereafter,
Lender, al its cption, may exercige any ond of more of the tollowing tgits and remedies, n addition {0 any other

rights or remedies provided by law:

Accelerste Indebledneas. Lender shali have the right at s option without notice to Grantor 10 decle the
enfire Indebtedness immediately due and payable. inciuding any prepayment penalty which Grantor would be
required o pay.

UCC Remedies. With respect 1o ali or any part of the Personal Property, Lender shall have all the nghts and
rernedies of a secured party under the Uniform Commercial Code,

Collect Renls. Londer shall have the nght, withoul notice ta Granior, to take possession of the Properny an
collect the Renis, :ncludin% amounts past due and unpaid, and apply the nat proceeds, over and above
Lender's costs, against the indebledness. In furtherance of this n?m. Lender may require any tenant or other
user of the Propery to make payments of rent or use fees directly 1o Lender. 1f the Rems are collected by
Lender, then Grantor irévocably designates Lender as Grantor's attorney-in-fact {¢ endorse instrumenis
recewved in payment thereul in the name of Grantor and 1o negofiate the same and coileci the proceeds.
Paymenis by tenanis or othar ssers to Lender in response to Lender's demand shall salisfy the obligalions for
which the payments are maoz. whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subpisagranh either i person, by agent, or through a receiver.

Mortgagee in Pogsession. Lengershall have the right 1o be placed as mortgagee in possession or 1o have a
receiver appointed 0 take possession ri alt or any part of the Property, with [he power 10 prolect and preserve
the Propenty. (o operate the Property preceding foreciosure of sale. and 10 collect the Rents lrom the Property
and apply the proceeds, over and above the cost of the receivership, against the Indehledgness.  The
morngagee in ?ossession or recoiver may sevve without bond il permifted by law.  Lender's night 1o the
appointment of a receiver shall exist whethe: or nol the apparent value of the Propenty exceeds the
Indebtedness by a substantial amount. Employnient by Lender shali not disqualify a person from serving as a

receiver,
Judicial Fareclosure. (ender may obtair, a judiciardecree foreclosing Grantor's interest in al) or any pan of

the Propery.
Deficiency Judgment. I permitted by aoplicable {aw, YLesder may obtain a judgmenl for any deficiency

e

remaining in the Indebledness due to Lender after application of ali amounts received from the exercise of the
rights provided in this sectlion.

Other Remedies. Lender shall have all cther rights and remedies piovided in this Mortgage or the Credit
Agreement or available ai iaw or i equity.

Sale of the Property. To the extent permitted by applicable law, Grantar hereby waives any andg all right to
have the property marshalled. In exercising its «ights and remedies, Lendes shall be free to sell all or any pant
of the Property togetner or separately, in one sale or by separate sales. Lendec shall be entitied to bid at any
pubiic sale on'all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable nofice of the time and p!=ce of any public sale ol the
Personal Property or of the time after which any privale sale or other intended disposilion of the Personal
Property is 10 be made. Reasonabie notice shall mean natice given at least ten (1LY davs before the time of
the sale or disposition,

Waiver; Eleclion of Remedies. A waiver by any party of a breach of a provision of thi }io1tgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance wit'i that provision
or aergr other provision. Election by Lender to pursue any remedy shall not exclude pursui’ of any other
remedy, and an election 1o make expenditures or take action to perform an obligation of Granlor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Morigage.

Atlorneys’ Fees; Expenses. If Lender institules any suit of aclion to enforce any of the terms of this
Mortgage. Lender shall be entitted 10 recover such sum as the court may ad,udge reasonable as attormeys’
fees al trial and on any appeal. Whether or not any cour action is involved, all reasonable expenses incurred
by Lender thal in Lender's opinion are necessary at any time for the prolection ol its interest or the
enforcement of its rights shaii become a part of the indebtedness payable on demand and shail bear interest
from the date of expenditure unlil repaid at the rale providec for in the Credit Agreemenl. Expenses covered
by this paragraph include, without limitation, however subject to aay limits under applicable law, Lender's
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including altorneys’ fees for
bankruptCy proceedings émcrudmg elfarts to modily or vacate any automalic stay or injunclion), appeals and
any anlicipated post-judgment collection services, the cosl of searching records, oblaining title reports
(mcludm? foreclosure repons), surveyors' reports, and appraisal {ees, and title insurance, 1o the exient
wepnitedd by applicable law  Grantor also will pay any coust costs, in addition to all other sums provided by

AW
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice undes this Mongage, including without Himitati
natice of defaull and any notice of sale to Grantor, shall be in writing, ma bg ge sen! by I%Iei’acsimilie.l g}'lgnsﬁgt
be effective when actually delivered, or when deposited with a nationally recognized overnight courier. of, if
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matled. shall be deemed ellective when deposited in the United States mail first class, registered mail, poslage
Prepa:cj. directed to the addresses shown near the beginning of this Morigage. Any party may change ils address
or notices under this Morigage by giving formal written notice to the other parties, specifying thal the purpose of
the notice is to change the party’s address. All copies ol notices of foreclosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lender’s address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees [0 keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The iollowing miscellaneous provisions are a part of this Morlgage:

Amendments. This Morlgage, touether with any Related Documents, constitutes the enlire understanding and
agreement of the parties as 1o the malters set forth in this Morigage. No alierabion of or amendment 10 this

or!gage shall be effective unless given in wriing and signed by the party or pariies sought lo be charged or
beund by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender In the State of
lilinols. Thix Mortgage shall be governed by and consirued in accordance wilh the laws of the Stale of
iinois.

Caplion Headings Caption headings in this Mortgage are for convenience purposes only and are ol to be
used to interpret or define the provisions of this Murtgage.

Merger. There shall be. 0 meiger of the interest or estate crealed by this Mortgage with any other interest or
estate in }hLe F:jroperty 2. any time held by or for the benefit ol Lender in any capacity, without the written
consent of Lender.

Multiple Parties. Al obligations-of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and Zvery Grantor. This means that each of the persons signing below is
regponsibie for all obligations in this Martgage.

Severability. !t a court af compeient jurisdiction linds any provision ol this Morigage 1o be invalid o
unenfciceabls as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons o ciicumstances. |f feasible, any such offending provision shali be
deemed to be modified 10 be within the liraits of enlorceability or validity; however, il the olfending prowvision
cannot be so modified, it shall be stricken arq ail other provisions of this Morigage in all other respects shall
remain valid and enlorceable.

Siccessors and Assigns. Subject lo the limitatiuns siated in this Mortgage on transier of Grantor's interest,
this Mortgage shall be bindirg upon and inure to the Eenelit of the parties, their SuCCessors and assigns. If
ownership of the Property becomes vested in a person otxer than Grantor, Lender, without notice to Grantor,
may deal with Granlor's successors with reference tu nis _Morgage and the Indebtedness by way of
Iua%%a;%nce or extension without releasing Grantor from the sufigations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Tiine is of the essence in the performanc/ 01 this Morgage.

Waiver of Homestead Exemgtion. Grantor hereby releases and waives all :iﬁhls and benelits ol ths,
homestead exemplion laws of the State of ilinois as ¢ all Indebledness secured by this Mongage. 3 ¥

Waivers and Consents. Lender shall not be deemed to have waived any ricits under this Mortgage (or under
the Relatec Documents) umess such waiver is in writing and Signed by Lenter. No delay or omission on the
part of Lender in exerc:sinq_l_any right shall operate as a waivar of such right o any other right. A waiver by
any party of a provision of this Morigage shall nol constitute a waiver of or prejuvice the pany's right olherwise
to demand strict compliance with that provision or any other provision. No prior wairet by Lender, noi any
course of dealing belween Lende- and Granior, shall constitute a waiver ol any ¢ Leiozor's rights or any of
Granlor's,obiiglahons as to any future transactions. Whanever consent by tender is reourad in this Morigage,
the grannngho such ccensent by Lander in any instance shail not conslitute continuing corisent 1o subsequent
instances where such consent 15 required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIOKS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR: // I

LOGYZESE
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Kathryn E Smith
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This Mortgage prepared by: Barry Simon
2720 W. Devon Ave
Chicago, IL. 60669

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _Illirclts, }
) 88
COUNTY OF (ool o )

On this day before me, the undersigned Notary Public, personally appeared Scott T. Smith and Kathryn E. Smith,
o me known to be the individuals dostribed in and who executed the Morlgage, and acknowledged that they
signed the Mortgage as their free and voluriary act and deed, for the uses and purposes therein mentioned.

Given official seal thiz ~15th  day of _May 1995
By atq < Residing at ;2 72.0 (o). ’ 57
Nolary Pubilc in and for the State of _ QQ Ll s, “OFFICIAL SEAL"  }
, ) Vicky Lynne Ceaser 1
My commigsion expires (p/ ‘?/ ? 7 e Notary Pabin: State of Migon
77 My Comminien Eapires: €-9.97

LASER PRO, Reg. U.S. Pat. & T.M. OIf., Ver. 3.19a (c) 1995 CFI PraSzivices, Inc. Ali rights reserved.
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