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MORTGAGE

THIS MORTGAGE IS DATED MY & 1995 between CHARLES J. HILBRICH snd LESLEY A. HILBRICH,
HUSBAND AND WIFE, whose address i~ 2474 CHEROKEE DRIVE, INDIAN HEAD PARK, IL 80525 (referred {0
below as "Grantor"); and OLD XENT JANK, whose atdress ja 106 SCUTH YORK STREET, ELMHURST, IL
60126 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable conside:ziion, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the fo'iow'ng described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses ans :iitch rights (Including stock in utilities with ditch of
irrigation rights); and all other rights, royalties, and profits 12ia%ng to the real propeny, including without limitation
all minerals, oil, gas, geothermal and simiiar matters, Iocatu ar COOK County, State of iMlinols (the "Renl
Property”):

LOT 10 IN WESTERN BUILDERS INDIAN VILLAGE, BEING 2 SUBDIVISION OF PART OF THE
SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 19, TO'i{SHIP 38 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY (LLINOIS:

The Real Property or its address is commonly known as 6474 CHEROKEE DFIVE, INDIAN HEAD PARK, IL
60525. The Real Propenty tax identification number is 18-19-211-007.

Grantor presently assigns to Lender all of Grantor's right, title, 2nd interest in and to ai l2a5aa of the Propeny and
all Rants from the Property. in addilion, Grantor grania 1o Lender a Uniform Commercial Copa security intorest in -
the Personal Property and Rents. .

DEFINITIONS. The foliowing words shail have the following meanings when used in this Montgage. Terma nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All reterences to dollar amounts shall mean amounts in lawful money of the Unlted States of America.

Credit Agreement. The words "Credit ..greement” mean the revolving line of credit agreement dated May 6, ~
1895, between Lender and Grantor with a credit fimit of $30,000.00, together with all renewals of, extensions
<1, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is May 8, 2000. The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 9.000% per annum. The interest rate to be applied
to the outstanding account balance shall be at a rate 1.000 percentage points above the index, subject
however 10 the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 21.000% per annum ar the maximum rate allowed by applicabie law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness dascribed below in the
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05-06-1995 MORTGAGE - Page 3
(Continued)

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
arg\é}grnttgmsacggggy this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations
u .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by tha following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of ang operate anc
manage the Property and collect the Rents from tha Propenty.

Duty 1o Meintain. Grantor shall maintain the Property in tenantable condition and promptly perform alt repairs,
replacements, and maintenance necessary to preserve its vaiua.

Hazardous Sobstances. The terms “hazardous waste,” "hazardous substance,” "disposal,” ‘rgen%se' and
“threatenec relaase,” as used In this Morgage, shall have the same meanings as set In the
omprehensive Snvironmental Hesgg‘mse. Compensaticn, and Liability Act of 1980, as amended, 42 U.S.C,
ection 9601, & seq. ("CERGLA™, the Superfund Amendments and Heauthorization Act of 1886, Pub. L. No,
99 ("SARA"} ths Hazardous Mahaﬂals Transportalion Act, 40 U.S.C. Section 501, et seq. ihe Resource
onservation and @ccovery Act, 49 U.S.C. Section 6901, et se_ﬁ_l or other applicable state or Faderal laws,
rules, of regulations Locp*ed pursuant o any of the foregoing. The terms "hazardous waste” and “hazardous
substance® shall also InCivie, without limitafion, petroleum ard petroleum by-products or any fraction thereo!
and asbestos. Grantor reorzsents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there hac oeen no use, generation, manufacture, sforage, trealment, disposal, release of
thvcatened release of any hazz/dius waste or substance by any person on, under, or about the ﬁropeny; '(3;
Grantor has no knowledge of, ot rzason to believe that there has been, except as previously disclosed 10 a
acknowledged tender in wnting, ~{) any use, generation, manufacture, storage, treatment, disposal,
release, o threatened release of any hazardous waste or substance by any prior awners or occupants of the
Pr%oen or () any actual or threatened utigation or claims of any kind ¥ any rEeﬂ:on relating to such matters,
an ic)yExcepl as previously disclosed iz =i acknowledged by Lender In writing, (i} neither Granior nor any
tenant, contractor, agent or cther authorizes aser of the Property shall use, generate, manuiacture, store,
treat, dis')gse of, or release any hazardous wiste or substance on, under, or about the Property and ‘il) any
such activity shall be conducted in compliance vin all applicable federal, state, and local laws, regulations
and oardinances, including without limitation those faws, regulations, and ordinances described above. Grantor
authorizes Lender and its agents to enter upon the Froperty to make such ingpections and tests, at Grantor's
expense, as Lender may deem appropriate to detenvird compliance of the Properly with this section of the
Mortgage. Any inspections ur tests made by Lender ‘e*a' be for Lender's purposes only and shall not be
consirued to create any responsibility or fiability on the part o Lender 1o Granior of to any other person. The
reprasentations and warranties confained herein are base¢ o1 Grantor's due diligence in invastigating the
Propertr for hazardous waste. Grantor herebyg (a) releasee 2su walves any future claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cieanup or other costs under any such laws,
and (b) agrees to indemnify and hold harmiess Lender against an: ane® all claims, losses, liabilities, damay
nalties, and expenses which Lender may directly or indirectly suci?in or suffer reeultfng from a breach o
ls section of the Morlgage or as a consequence of any use, Lragon, manufacture, storage, disposal,
releasa or threatenad release occurring prior to Grantor's ownership or interast in the Property, whether or not
the same was or should have Deen known to Grantor. The provisions of this section of the Mortgage
including tha obh&ano_n to indemnify, shall survive the orayment of the Indebtalriess and the satisfaction an
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s asgulsition of any interest in
the Property, whether by foreclosure or clherwise. :

Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor comvit, srmit, or sulfer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the genarality of the
foregoing, Grantor will not remove, or grant to any other party the tight to remove, (ny timbes, minerais
(including oil and gas), soil, gravel or rock products without the prior written consent of Lend .

Remaval of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition 0 the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such improvements wit
improvements of at least equal value.

Lender's ﬂlght to Enter. Lender and its agents and representatives maypentet upon the Real PWm?a a'g -

reasonable bmes to attend to Lender's interests and to inspect the Property lor purposes
compliance with the terms and conditions of this Mongage.

Compliance with Governmental Rec?uiromonts. Grantor shall promptly compiy with ail laws, ordinances, and
reguations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Qrantor may contest in good faith any such law, ordinance, or regulation and withhold compliance

during any proceeding, including appropriate appeais, 0 long as Grantor has notified Lender in writing prior to
doing s0 and $0 _long as, in Lender's sole opinion, Lender's interesis in the Propertﬁ are not jeopardized.
Lender may require Grantor lo post adequate security or a surety bond, reasonably sa

protect Lender’s interest.

Duly to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do alt
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 1o protect and preserve the Propenty.

sfactory 10 Lender, t0

cCr L TEGH
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xpived Insurance st Sale. Any unexpired insurance shall inure to the benefit of, pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale under the
provisions 01 this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebledness. During the period in which any Existing indebtedness 1mribod
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the ingurance J:rovistons under this Mortgage, to the
axtent campllance with the terms of this Morigage would constitute a duplication of insurance requirement. If
any praceeds from the insurance become pay;able on loss, the provisions in this Mu&tgeafge for diviston of
P‘sgcegt%‘ds msshsall appiy only to that portion of the proceeds not payable to the h of the Existing
" .

EXPENDITURES BY LENDER. it Grantor falls to comply with any provision of this Mortgage, inciuding any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or pro¢ n%ts
commenced that would materially affect Lender's interests in the Property, Lender on Grantar’ alf may, but
shall not be reqyiad lo, take any action that Lender deems appropriate. Any amount that L axpends in s0
doing will bear-#te.est at the rate charged under the Cradit Agresment from the date incurred or by Lender
to the date of repa,ment by Grantar. All such expenses, at Lender's option, will (a) be agayable on . (b{
be added to the 6a|ay\ce of the credit line and be apportioned among and be payable with any instalimen
Payments to become Gue dudn%eﬁher (i) the term of any applicabie insurance policy or (il) the rematning term of
he Credit Agreemeni, <« ?) e treated as a balioon payment which will be due and payable at the Credit
Agraament’s maturity. This'Mortgage also will secure payment of thesa amounts. The rights for In this
Para raph shall be in additiun ‘o any other rights or any remedies to which Lender may be entitled on accoum of
he default. Any such action 9y Lender shaill'not be construed as curing the default 80 as to bar Lender from any
remedy that it otherwise wouls nave had.

aArltilzggTY; DEFENSE OF TILE. T iollowing provisions relating to ownership of the Property are & part of this

ortgage. )
Thte. Grantor warrants that. (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and ercumbrances other than those set forth in the Real Progony description
or in the Existing Indebtedness section S'ow or in any litle insurance policy, title report, or final tit'e opinion
issued in favor of, and accepted by, Lender i connection with this Mortgage, and ' (b} Grantor has the hul
right, power, and authority 10 execufe and deiner this Mortgage o Lender.

Defense of Title. Subject t0 the exception in tha pa'aﬂraph above, Gragtor warrants and will foraver defend
the itie to the Property against the lawful claims-of 2l persons. In the event any action or praceeding is
commenced that questions Grantor's title or the intersut-of Lender under this Morigage, Grantor shall defend
the action at Grantor's expensg. Grantor may be the Go7iinal party in such Froc ng, but Lender shali be
entitted to participate in the proceeding and 10 be repressated in the proceeding by counsel of Lender's own
choice, and Grantor will detiver, or cause to be delivered, to _ender such instruments ds Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and arantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governn.entzs authorities.
EXISTING INDEBTEDNESS. The following provisions concerning ‘ersting Indebtedness (the “Existing
Indebtedness”) are a pan of this Mortgage.

Existing Lien. The lien of this Mo%fit‘ga e securing the Indebtedness may be seconaamnd inferior to the lien
a

securirg payment of an existing ion with an account number of 001059019 to COMMERCIAL FEDERAL
MORTGAGE CORPORATION described as: MORTGAGE TO NBD MORTGAGF. COMPANY OF ILLINOIS
DATED NOVEMBER 30, 1990 AND RECORDED DECEMBER 12, 1990 AS DOCUIMER T NO. 90 602 088 AND
ASSIGNED TO COMMERCIAL FEDERAL MORTGAGE CORPORATION AND RECOANCD FEBRUARY 23
1991 AS DOCUMENT NO. 91 083 847. The existing obligation has a current prmg‘?al ‘balance of
approximately $109,000.00 and is In the originai_princinal amount of $202,500.00. Tnz ovbligation has the
following payment terms: MONTHLY INSTALLMENTS OF PRINCIPAL AND INTEREST.- Zrantor express

covenants and agrees to pay, or see 10 the payment of, tha Existing Indebtedness and to pravent any defau

on such indebtedness, any default under the instruments evidencing such indebtedness, or any default under

any security documents for such indebtedness.

No Modification. Grantor shall pot enter into any agreement with the holder of any mon?age. deed of trust, or
other security agreement which has priority over this Mortgape by which that agreément is modified, amended,

-

extended, or renewed withowt the prior written consent of Lender. Grantor shall neither request nor accepi

any future advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions refating to condamnation of the Property are a part of this Mortgage.

ication of Net Proceeds. !f all or any part of the Property is condemned by eminent domain proceedings

of by any proceading or purchase in lieu of condemnation, Lender may at its election require that all or any

ortion of the net c?roceeds of the award be applied to the Indebtadneas or tha repalr or restoration of the

roperty. The net proceeds of the award shali mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. Lo

Proceedings. if any proceeding in condemnation is filed, Grantor shall prompily notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal artY in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver ui
ca::tgq tofbe deliverad to Lender such instrumemts as may be requested by it from time 1o time to permit such
participation.
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BEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any lime in connection
with the credit line account. This can Include, for example, a false statament about Grantor's income, assets
liabilities, or any other agpects of Grantor’s financial condition. (b) Grantor does not meet the repayment terms of
the credit ling account. (c) Grantor's action o inaction adversely atfects the collateral for the credit line account of
Lender’s rights in the colfaleral. This can include, for example, failure to maintaln required insurance, waste or
destructive use of the dwelling, lailure 10 pay taxes, death of all persons ilable on the account, transfer of {itle or
sale of the dweiling, creation of a lien on the dwelling without Lender's permission, foreciosure by the holder of
another lien, or the use of funds or the dwelling tor prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at #ts aption, may axercise any one or more of the following rights and remedies, in on to any other
rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without notice to Grantor to declare the

}a:éir;e rmeb}edness immediately due and payable, including any prepayment penalty which Grantor would be
u 0 pav.

UCC Remedier. With r o all or an of the Personal Property, Lender shall have all the rights and

remedies of a securad Mﬂ the Uni o:p:t“(:ommclal Code. :

Colfect Rents. Le:de/ shall have the right, without notice to Grantor, to take possegsion of the Prgggny and
collect the Rents, Incuding amounts past due and unpaid, and apply the net proceeds, over above
Lender’s costs, against (ke ndebtednass. In furtherance of this r!?ht. Lender may require any tenamt or other
user of the Pr%penr to moke payments of remt or use fees directly to Lender, [T the Rents are collected by
Lender, then Grantor Irrevicably designates Lender as Grantor's attorney-in-~fact 10 endorse Instruments
received In payment thereof in 1he name of Grantor and to negotiate the same and collect the proceeds.
PaYments by tenants or ather uss7 10 Lender in responsa 1o Lendar's demand shall sat!al? the obligations for
which the payments are made, whetticr or not any proper grounds for the demand ewisted. Lender may
exercise its rights under this subpara waph either in person, by agem, or through a receiver.

Mortgagee in Posseasion. Lender shal( have the right to be Blaced as montgagee in possession or {6 have a
receiver appointed to {ake possession of at’ or any part of the Property, with the power to protect and preserve
the Property, to operate the Propeng precedinz foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above (Fe cnst of the receivership, against the Indebtedness. The
mon?aqee in possession or receiver may serve wihout bond if permitted Dy faw. Lender's right to the
appoiniment of a receiver shall exist whether or nat the apparent value of the Properly exceeds the
In e?tedness by a substantial amount. Employment bv $.ender shall not disqualify a person from serving as a
receiver.

i’r}'ed'pcriglp:ﬁ;ecmu'e' Lender may obtain a judicial decree. ceclosing Grantor's interest in all or any pan of
Deficlency Judgment. )f permited by applicable law, Levwer mav obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after appiication of &l ariounts received from the exercise of the
rights provided in this section.

gtha Remadies. Lender shall have all other rights and remedies |vuvided in this Mortgage or the Credit
greement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor nersby waives any and all right to
have the property marshalled. In exercising i18 rights and remedies, Lender s:uill be free 1o sell all or any pant
of the Property together or separately, in one sale or by scparate sales. Lender ghiait be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place ‘0! any public sale of the

Personal Property or of the time after which any private sale or other intended dispoeiuun of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) day3 'refore the time ot

the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or any other provision. Electian by Lender 10 pursue any remedy shall not exclude pursuit of any other - -

remedy, and an election to make expendiures or take action 1o perform an obligation of Grantor under this
Mortgage atter failure of Grantor 1o perform shall not affect Lender's right to declare a default and exercise Its
remadies under this Mortgage.

Attorneys’ Fees; Expenses. I Lender inslitules any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied 10 recover such sum as the court may adjudge reasonable as attomeys
fees at trial and on any appeal. Whsther or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are nec at any time for the protection of its intargst or the
enforcement of its rights shail become a pan of the Indebtedness payable on demand and shafl bear interest
from the date of expenditure untii repaid at the rate pravided lor in the Credit Agreement. Expenses covered
gg this caagraph include, without limitation, however subject to any kimits under applicable law, Lender's

swneys’ fees and Lender's logal expenses whether or not there is a lawsuilt, including attorneys' fees for
bankruptCy procaedings {including affonts 10 modify or vacate an?« automatic stay or injunction), Is and
any anticipated post-judgment collection services, the cost of searching records, obtaining repors
(inclu_digg foreclosure reportsg surveyors’ reports, and aprPralsa! fees, and title insurance, to the extent
X Jmm by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
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MORTGAGE
(Continued)

This Mortgage prepared by: DEBRA A. CUNNINGHAM
1023 WEST 55TH STREET
COUNTRYSIDE, ILLINOIS 60525

INDIVIDUAL ACKNOWLEDGMENT

STATE OF n o ATEAN )
. )88
COUNTY OF U )

On this day before me, the undersigned | lotarv Public, personally appeared CHARLES J. HILBRICH and LESLEY
A. HILBRICH, to me known to be the individ.12's described in and who executed the Mortgage, and acknowiedged
that they signed the Mortgage as their free arJ voluntary act and deed, for the uses and purposes therein
menlioned.

Given under my hand and official n=al this U"’ ' . day of AAG \ ’ 19(\":).

- ' N ) . .
ST Dt v () edding at P g

Notary Public in and for the State of ‘\‘ ” k AL I oF "’V:V-L ceay’

R

1\ \) \ (.l\:-li ‘) : "i"‘y\i« ‘1 | ;,:.m! ,GART

My commission explres ol inoly

Y Cunmlssmn Lxpues 01112
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