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Loan No.

MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT ("Mortgage"”)
is made as of May 16, 1995, by . DEPT-11 RECORPING

$43.00

#0012 TRAN 4203 05/18/9% 14:15:00

Initials: - "TCOOK COUNTY RECOROER
‘// | DEPT-10 PENALTY
e LaSalle National Trusc, MN.A,, a National Banking Association,

not personally, but as Trustee under Trust Agreement dated
December 22. 1994, and known as Trust No. 119276, whose mailing
address is 135 §. LaSalle Street, Chicago, IL 60603,

("Mortgagoc(s)") in favor of (“Mortgagee”), General Motors Acceptance
Corporation ("CMACY)  whose malllng address is 8840 Stanford Boulevard, Sulte
3000, Columbia, Maxyiand 21043. Mortgagor(s) are justly indebted to the
Mortgages in the principsl-sum of Cne Million Seven Huadred Fifty Thousand and
00/100 Dollars {$1,750,050.0M) evidenced by a cercain Promissory Note of even
date herewith (“Note"), whith Note contains a variable rate of Intervest of 1.25%
above the Prime Rate, as proviged in said Note, which are incarporated herelun by
reference as if fully set forth( marde payable to the arder of and delivered te
the Mortgagee, whereby the obligo: promises to pay the Note, late charges, and
prepayment premiums, if any, and intelest at the rate or rates, all as provided
{n the Note under such tarms and condinjzns as are set forth in the Note and a
certain Cvedit Line Deed of Trust recorded i the Commonwealth of Virginia, dated
May 16, 1995. Such Note (hereinafter v<férred to as the ”Loan”) is to be
secured by certain “Collateral,” as such trym, is defined in the Note. The
Mortgaged Premises constitutes a part of such Chllateral. The tinal payment of
principal and interest, if not sooner paid, shall be\due cn Juns 1, 1996, All
such payments on account of the indebtedness secured hereby shall be applied
first to interest on the unpaid principal balance of (the Note, secondly te any
other sums due thereunder, thirdly to all other advances ‘api sums secured hereby,
and the remalnder to principal, at the aprion of Mortgagee. Mortgagor, in order
to secure the payment of sald principal sum of money and saic Iptrerest and late
charges and prepsyment premlums in accordance with the terms, provisions and
limitacions of Lhis Mortgage and of the Note, and cthe pertormsace cof the
covenants and agreements harein contained by the Mortgagor to be perrstmed, and
also in consideration of the sum of ONE DOLLAR ($1.00) in hand paid, the-vecelpt
whereof is hereby acknowledged, Mortgagor does by these presents MORTGAGE, GRANT,
REMISE, RELEASE, ALIEN AND CONVEY unto che Mortgagee and lts successors and
assigns, the fallowing described real estace and all of lts presenc and
hareafter-acquired astate vight, title and interest therein, situated, lying and
being in the County of Cook and State of Illinois to wir:

Prepared By and Return To: Simpson & Cybak
77 W. Washington, Suite 1311
e ) Chicagoa, [llinots 60602
75537773 A
M S

BOX 333-CTI
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SEE LEGAL DESCRIPTIONM ATTACHED HERETO K
AND MADE A PART REREOF AS EXHIBIT "A" g

Commonly known as 2640 W. Balmont Avenue, Chicago, Illinois 60618, and
referred to herain as the "Premises,” "Mortgaged Premises,” and/or "Property.”

TOCETHER with all improvements, tenements, reversions, remainders,
easements, fixtures and appurtenances now or hereafter thereto belonging, and all
rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity
with said real estate and not secondarily); all teuant security deposits, utility
deposits and insurance premium rebates tvo which Mortgagor may be entitled or
which Mortgagor may be holding; and all flxtures, apparatus, equipment and
articles now existing or hereinafter installed (other than inventories held for
sale) which relate to the use, occupancy, and enjoyment of the Premises. All of
the land, ~:tate and property hereinabove described, real, personal and mixed,
whether affixad or annexed or not {(except where otherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so to be as a unit and
are hereby undersinod, agreed and declared (to the maximum extent permitted by
law) to form parct‘amd parcel of the real estate and to be appropriated to the use
of the real estate, ‘zid shall be, for the purposes of this Mortgage, deemed to
be real estate and convered and mortgaged hereby.

TO HAVE aND TO HOL2 the Premises unto the Mortgagee and its successars
and assigns forever, for the jurposes and uses herein set forth.

As further security for she Loan and repayment of the Note, Mortgagor
has executed and delivered te GHAC a Credic Line Deed of Trust Securicy Agreement
and Asgignment of Rents in the Commonvealth of Virginia, a Collateral Assignment
of Beneficlal Interest, Assignment of Léases, Rents, Income and Profits relating
te the Mortgaged Premises in Illinois, and certain other documents evidencing,
securing and relating to the Loan, all tne terms of which are incorporated
herein, as if made simultaneously herewith, ard. the occurrence of an event of
default under the Note or Commonwealth of Virginla documents, or any security
document, shall be deemed as a default hereunder.

Mertgagor covenants that Mortgagor is lawfully ‘seised of che estate
conveyed and has the right to mortgage, grant, and convey ths Property, that the
Property is unencumbered, with the exceptlon of those itens, if any, listed In
a schedule of exceptions to coverage ln any title insurance policy insuring
Lender’s interest in the Property, and that Morctgagor({s) will warcint and defend
generally the title to the Property against all claims and demands, subject to
any encumbrances, declarations, easements or rastrictions listed in _a schedule
of exceptions to coverage in any title insurance pollcy insuring Lender’s
interest in the Property.

iT IS FURTHER COVENANTED UNDERSTOOD AND AGREED THAT:

1. MAINTENANCE. REPAIR AND RESTORATION OF IMPROVEMENTS, PAYMENT OF
PRIOR LIENS, BRINCIPAL AND INTEREST, ETC. Mortgagor shall: (a) promptly repair,

restore or rebuild any buildings and other improvements now or hereafter on the
Premises which may become damaged or destroyed to substantially the same
character as prior to such damage er destruction, without regard to the
availability or adequacy of any casualty insurance proceeds or eminent domain
awards; (b) keep the Premises constantly in good condition and repair, without
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waste; (c) keep the Premises free from mechanics’ liens or other liens or clalms
for lien not expressly subordinated to the lien hereof (collectively called
"Liens”), subject, howaver, to the rights of the Mortgagor set forth in the next
Paragraph below; (d) immediately pay when due any indebtedness which may be
secured by a lien or charge on che Premises on a parity with or superior to the
lien herasf (no such subseguent lien to be permitted hersunder) and upon request
rxlitbit satisfactory evidence of the discharge of such lien to Mortgagee; (e)
complate within a reasonable time any building(s) or other improvement(s) now or
at any ctime in process of erection upon the Premises; (f) comply with all
federal, state and local requirements of law, regulations, ordinances, orders and
judgments and all covenants, easuments and restrictions of record with respect
to the Premises and the use thereof; (g) make no alterations {in the Premises
without Mortgagee's prior written consentz; (h) suffer or permit no change in the
genaral nature of the occupancy of the Premises without Mortgagee's prior written
conscut, (1) observe and comply with all conditlons and requirements (if any)
necegsary ‘to preserve and extend all rights, easements, llcenses, permits
(including wichout limiration zoning variations and any non-conforming uses and
structucas) /mrivileges, franchises and concosstons applicehle to the Premises
or contracted for in connecclon with any present or future use of the Premises,
and (k) pay each iren of Indebtedness secured by this Mortgage when due without
set-off, recoupmenc or deduction according to the terms hereof and of the Note.
As uscd in this Paragraphend elsewhere in this Mortgage, the term "Indebtedness”
means and includes the urpais principal sum evidenced by the Note, together with
all Interast, additional in:erest, late charges and prepayment premiums thereon,
and all other sums at any time: secured by chis Mortgage.

Anything in (¢) and (d) above Lo the contrary notwithstanding, Morcgagor
may, in geod faith and with reasonavle alligence, contest the validity or amount
of any lien not expressly subordinated to the lien hereof, and defer payment and
discharge thereof during the pending of such contest, provided: (1) that such
contest shall have the effect of prevenring the sale or forfeiture of the
Premises or any part thereof, or any {ncerasc cbiretn, to satlsfy such lien; (11)
that, within ten (10) days after Mortgagor has bteun notified of the asgercion of
such lien, Mortgagor shall have notified Mortgagse \in writing of Horcgagor's
{ntention to contest such lien; and (ii{i) chat Mortgigor shall have deposited
with Mortgagee, a sum of money which shall be sufficient In the judgment of
Mortgagee to pay in full such llen anda all interest wkich might hecome due
thereon, and shall keep on deposit an amount so sufficient at all times,
{ncreasing such amount to cover additional interest whenever. in the judgment of
Mortgagee, such increase is advisable. Such deposits are to be he'd without any
allowance of interest. If Mortgagor shall fatl to prosecute sucp contest with
reasonable diligence or shall faill to pay the amount of the lisu plus any
{nterest finaily determinnd to be due upon the conclusion of such conlasr, to the
extant cuch amount exceeds the amount which Mortgagee will pay as provided below
~. shall fail to maintain sufficient funds on depusit as hersinabove pravided,
Mortgagee may, at its option, apply the money so deposited in payment of or on
account of such lien, or that part thereof then unpaid, together with all
interest thereon. If the amount of money so depcsited shall be insufficient for
the payment in full of such lien, togethar with all interest thereon, Mortgagor
shall forthwith, upon demand, deposit with Mortgagee a sum which, when udded to
the funds then on deposit, shall be sufficient to make such payment in full,
Mortgagee shall, upon the final disposition of such contest, apply the meney so
deposited in full payment of such lien or that part thereof then unpaid (provided
Mortgagor is not then in default hereunder) when so requested in writing by
Mortgagor and when furnished by Morrgagor with sufficient funds toe make such
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pavmant in full and with ovidence satisfactory to Mortgages of the amount of
payment to be made.

2. y . Mortgagor shall pay all general taxes before any
penalty or interest attaches, and shall pay speclal taxes, special assessments,
water charges, sewer service charges, and all other charges agalnst the Premises
of any nature whatsoaver when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor wichin thirty (30) days fellowing the date
of payment. Mortgagor shall pay in full "under protest” any tax or assessment
which Mortgagor may desire to contest, in the manner provided by law.

Ja. TAX_ DEPOSITS. Mortgagor shall deposit with the Mortgagee,
commencing on the date of disbursement of the proceeds of the loan secured hereby
and on the first day of each month fellowing the month in which said disbursement
occurs’ (Galess walved by Mortgagee in writing), a sum equal to the amount of all
real estats taxes and asscssments (general and special) next due upon or for the
Premises (v amount of such taxes next due to be based upon the Mortgagee's
reasonable esiimate as to the amount of taxes and assessments to be levied and
assessed) reduce” by the amount, if any, then on deposit with the Mortgagee,
divided by the nuaber of months to elapse before two months prior to the date
when such taxes and asssssments will first become due and payable. Such deposits
are to be held without z0; allowance or payment of interest to Mortgager and are
to be used for the payment 4T taxes and assessments (general and spacial) on the
Premlses next due and payahle when they become due. If cthe funds so deposited
are insufficient to pay any susp.taxes or assessments {general ov special) when
the same become due and payable| <ke Mortgagor shail, within ten (10) days after
recelpt of demand therefor from the Martgages, deposit such additlonal funds as
may be necessary to pay such taxes ani atsessments (general and special} in full.
If the funds so deposited exceed the amount required to pay such taxes and

assessments {general and -pecial) for any vear, the excess shall be appllied on
a subsequent deposit or deposits. Said depusits need not be kept separate and
apart from any other funds of the Mortgagee.

Anything in this Paragraph 3 to the corltrary notwithstanding. if the
funds so deposited are insufficient to pay any such Caves Or assessments (general
or special) or any inscallment thereof, Mortgagor will, mnot later than the
thirtiech (30th) day prier to the last day on which the sawe may be paid without
penalty or interest, depesit with the Mortgagee the fulllamount of any such
deficiency.

1f any such taxes or assessments (gereral or special) stiasl be levied,
charged, assessed or imposed upon or for the Premises, or any portico thereof and
i1f such taxes or assessments shall also be a levy, charge, assgasment or
imposition upon or for any other premises not encumbered by the lien of this
Mortgage, then the computation of ary amount to be deposited under this Pavagraph
3 ghall be based upon the entire amount of such taxes or assessmonts, ard
Mortgagor shall not have the right to apportion the amount of any such taxes or
assessments for the purposes of such compucation.

3b. SURANC TS. For the purpose of providing funds with which
to pay premiums when due on all policies of fire and other hazard insurance
covering the Premisss and the Collateral (defined below) and unless waived by
Mortgagee in writing, Mortgagor shall deposic with the Mortgagee, commencing on
the date of disbursement of the proceeds of the loan secured hereby and on the
first day of each month following the month in which said disbursement occurs
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(unless otherwise agreed to by Mortgagee), a sum equal to the Mortgagee's
estimates of the premiums that will next hecome due and payable on such policies
reduced by the amount, if any, then on deposit with the Mortgagee, divided by the
nuzber of months tc elapse before two (2) months prior to the date when such
premiums become due and payable. No interest shall be allowed or paid to
Mortgagor on account of any deposit made hereunder and sald deposit need not be
kept scparate and apart from any other funds of the Mortgagee.

4, MORTGAGEE'S TINTEREST IN AND U 4]

SECURITY INTEREST. 1In the event of a default hereunder, the Mortgagee may, at
its option but without being required so to do, apply any monies at the time of
deposit pursuant to Paragraph Ja and 3b hereof on any of Mortgagor's obligations
contained herein or in the Note, in such order and manner as the Mortgagee may
elect, Vhen the Indebtedness has been fully paid, any remaining deposits shall
be paid te Mortgagor or te the then cwner or owners of the Premises as the same
appear on chs records of the Mortgagee. A security interest, within the meaning
of the Uniioir Commercial Code of the Scate in which the Premises are located,
is hereby granied to the Mortgagee in and to all monies at any time on deposit
pursuant to Parsgraphs 3a and 3b hereof and such monies and all of Mortgagor's
right, title and Arterest thereln are herehy .ssigned to Mortgagee, all as
additional security’for the Indebtedness hereunder and shall, in the absence of
default hereunder, be @applied by the Mortgagee for the purposes for which made
hereunder and shall be sublect to the direction or contral of the Mortgagor:
provided, however, that Mo:tgugee shall not be liable for any failure to apply
to the payment of taxes or (assessments or insurance premiums any amount Ssu
deposited unless Mortgagor, while nst in default hereunder, shall have furnished
Mortgagee with the bllls therefci and requested Mortgagee in writing to make
application of such funds to the payrenu of the particular taxes or assessmencts
or insurance premiums for payment of which they were deposited, accompanied by
the bills for such taxes or assessments <r insurance premiums. Mortgagee shall
not be liable for any act or omission taken i good faich, but only tor its gross
negligence or willful misconduct,

5. INSURANCE. Mortgagor shall keep all tuiidings and improvements and
the Collateral (defined in Parvagraph 27 below) now ¢r-nereafter situated on said
Premises insured against loss or damage by flre on a st-cplled "All Risks" hasis,
including, but not restricted to fire, windstorm, and otherc hazavds, casualtles,
and contingencies, vandalism, and malicious mischief as are usually covered by
extended coverage policies for the full repair and replacenenr-value, without
reduction tor depreciation, wirb such companies, in such amouats, and for such
perlods as Mortgagee may require, and will promptly pay any promiums on such
insurance when due. Mortgagee may, at its sole discretion, require dfustgagor to
provide other, different, ur additional insurance coverage, including without
limitation, earthquake or flood insurance,. Mortgagor shall also- provide
insurance coverages with such limits for personal L{njury and death and property
damage as Mortgagee may require. All policies, certificates, or endorsements
of Ingurance to ba furnished hereunder shall be delivered to Mortgagee which will
name Mortgagee as an insured party, and shall be in forms, companies and amounts
satisfactory to Mortgagee, with waiver of subrogation and replacement cost (
endorsements and a standard non-contributory mortgagee clause attached to all (A
policies, and will contain loss payable clause which will make all losses under &2
such policies payable to Mortgagee, including a provision requiriag that the &y
coverages evidenced thereby shall not be terminated or materially modified
without thirty (30) days' prior written Notice to the Mortgagee. Mortgagor shall é:
deliver all original policles, including additlonal and renewal policies, to N
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Mcrtgagee and, in the case of insucance about to expire, shall dellver renewal
policies not less than thirty (30) days prior to thelr respective dates of
expiracion.

Mortgagor shall not take out separate lnsuranca concurrent in form or
contributing i{n the avent of loss with that required to be malntained hereunder
unless Mortgagee Ls included thereon under a standard aon-contributery Mortgagee
clause acceptable to Mortgagee. Mortgagor shall immediately notify Mortgagee
whenever any such separate insurance is taken out and shall promptly deliver to
Mortgagee the original policy or policies of such insurance. In the event of a
foreclosure of the lian of this Mortgage. or of a transfer of title to the
Premises either in llew of foreclesure or by purchase at the foreclosure sale,
all interest in all {insurance pollcies in force shall pass to Hortgagee,
transferee or purchaser, as the case may be.

Within ninecty (90) days following the end of each fiscal year ot
Mortgage, ¢t the requasst of the Mortgagee, Mortgagor agrees to furnish evidence
of veplacemeit cost, without cost to the Mortgagee, such as are regularly and
ordinarily made Ly insurance companies to dectermine the then replacement cost of
the bullding(s) an7u other improvemwsnts on the Premises,.

6. ADJUSTMENT NF-LOSSES WITH INSURER AND APPLICATION OF PROCEEDS OF
INSURANCE., 1In the everz of any loss, dawmage, or destructlon of buildings or
improvements, Mortgager shal. immediately notify Mortgagee. Regarding any
covered loss, each jnsurance zompany is authorized and directed to make payment
of such loss directly te Mortgajeé, and Mortgagee 1s authorized: (a) to settle
and adjust any claim under insurzice policies which insure against such vlsks;
or (b) to allow Mortgagor to agree witit the insurance company or companies an the
amount to be pald in regard to such loze.-In elther case, Mortgagee ls authorized
to collect and recelpt For any such incurance monies. So long as: (a; each
lease applicable to the Premises {s in [wll force and effect snd each tenant
thereunder is not in default and such loss 0. damage shall not result in the
termination or cancellation of any of those loatas or glve any tenant theveunder
the right to terminate or cancel lts lease; (b) no insuver denies liability as
to any insured or clalms any right of participativn/in any of the Mortgagee's
security; and (¢} this Mortgage is not in default, then such insurance procesds,
after deducting therefrom any expense incurred by MorCgigee in the colleccion
thereof, shall be made available by the Morctgagee for the repair, rebullding or
restoration of the other improvement(s) on the Premises. “ln 2ll other cases,
such insurance proceeds may, at the option of the Mortgagee, he .a) applied In
reduction of the Indebtedness, whether due or not; ov (b) held by e Mortgagee
and used to reimburse Mortgagor (ov any lessee) for the cost of/tieg repair,
rebuilding or restoration of the building(s) and other improvement{s)) on the
premises. In any event, the building{s} and other improvement(s) shull be so
repaired, vestored or vebuilt so as to be of at least equal wvalue and
substantfally the same character as prior to such damage or destruction. 1f the
{nsurance proceeds are made available for repair, rebuilding or restoration, such
procveds shall be disbursed upon the "Disbursing Party” (hereinafter defined
being furnished with satisfactory evidence of the cost of complecion thereof
with architects’ certificates, waivers of lien, contractors’ and subcontracto
sworn atatements, title continuacions and other evidence of cost and payments
that the Disbursing Party can verify thac the amounts disbursed from time to €
are represented by completed and in-place work and that said work is free
clear of mechanics' lien claims. No payment made prior to the final complet
of the work shall exceed ninety per cent (90%) of the value of the work perforpgd
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from time to time, and at all times the undisbursed balance of such proceeds
remaining in the hands of the Disbursing Party shall be at least sufficient to
pay for the cost of completion of the work free and clear of liens. 1f the cost
of rebuilding, repairing and other {mprovements may readonably excead the sum of
Fifey Thousand Dollars (§50,000.00), then the Mortgagee must approve plans and
specifications of such work before such work shall be commenced. Any surplus
which may remain out of sald insurance proceeds, after payment of the cost of
repair, rebuilding, restoration and the reascnable charges of the Disbursing
Party, shall, at the option of the Mortgagee, be applied on account of the
Indebtedrcss or paid to any party entitled thereto as the same appear on the
records of the Mortgagee, No interest shall be allowed to Mortgager on any
proceeds of insurance held by the Disbursing Party.

As used in this Paragraph 6, the term “Disbursing Party" refers to the
Mortydgee end/or to any title insurance company selected by the Mortgagee.

7. (SYAMP TAX; EFFECT OF CHANGES IN 1AWS RECARDING TAXATION. If, by the

laws of the lnirad States of America or of any scate or subdivision thereof
having jurisdicilor over the Mertgagor, any taxX ls due or becomes due ln respect
to the Note or this ifnrtgage, rhe Mortgagor covenants and agrees to pay such tax
lv. tha manner required by any such law. The Mortgagor further covenants to
reimburse the Mortgagee Ebr.any sums which Mortgagee may expend by reason of the
{imposition of any tax on /the issuance of the Note.

In the event of the enactment of any taw of the srate In which the
Premises are located Lmposing upon the Mortgagee the payment of the whole or any
part of taxes, assessments or charges on the lien of this Mortgage, or changing
in any way the laws relating to the zaxation of morcgages or debts secured by
mortgages or the Mortgagse's interast in the Premises, or the manner of
collection of taxes, so as to affect this daortgage or the debt secured hereby or
the holder thereof, then, and in any such cvant, the Mortgagor, upon demand by
the Mortgagee, shall pay such taxes or assecsrants or relmburse the Mortgagee
therefor; provided, however, that if in the opinien of counsel for the Mortgagee:
(a) it might be unlawful to require Mortgagor to makez such payment: or (b) the
making of such payment might resulc in the imposirizn of {nterest beyond the
maximum amount permitted by law; then and in any suclisvent, the Mortgagee may
elect, by notice in writing given to the Mortgagor,  tu declare all of the
indebtedness to be and become due and payable sixty (60) days from the giving of
such notice.

8. OBSERYVANCE 0F LEASE ASSTGNMENT/SUBQRDINATION. A2~ additional

securlty for the payment of the Note and for the faithful perfecpance of the
terms and conditions contained herein, Mortgagor and its bencficiary or
beneficiaries do hereby assign to the Mortgagee all of their right, ‘title and
interest as landlords in and to the present leases and all fucure leases of the
Premises pursuant to an Assignment of Rents and leases dated of even date
herewith, which is incorporated herein by reference as {f fully set forth. All
leasaes of the Premlses are subject to the approval of the Mortgagee as to form,
content and tenant(s) and any Leases(s) and all of Tenant's right, title, and
interest in and to the Premises thereunder shall be and hereby are expressly made g4
subject and subordinate to the Mortgage, or any Mortgage on the Premises, and to p
the lien thereof, and zo any renewal, substitution, extenslon, modification, or =
replacemenc thersof, as thrugn the Mortgage had been executed and recorded prior Ja
to the execution of zuy Lease. %j
i
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Mortgagor will not and Mortgagor's beneflclary or beneflclavies will
not, without Morcgagee's prior written consent: (1) execute any assignment or
pledge of any rents orv any leases of the Premises except an assignment or pledge
securing the Indebteduess in favor of Mortgagee; or (ii) accept any payment of
any installment of rent more than thirty (30) days before the due date thereof;
or (1ii) make any lease of the Premises except for actual occupancy by the tenant
thereunder.

Mortgagor shall not and the beneficlary of Mortgagor, if any, shall not
enter into or permit to be entered {nto any management contract, assignment or
sublease of any leasa, llcense ot concession pertaining to the Premises without
the prior written approval of Mortgagee having first been obtained and following
such approval shall not amend or modify the same without further written approval
of Mortgagee.

Morcragor at its sole cost and expense will: (i) at all times promptly
and faithfullv abide by, discharge and perform all of the covenants, conditlons
and agreement:i coatained in all leases of the Premises, on the part of the
landlord thereunavr co be kept and performed; (Li) enforce or secure the
performance of all thie covenants, conditions and agreements of such leases on the
pait of the tenants'Co be kept and performed, but Mortgagor shall not and
Mortgagor's beneficiary lor heneficiaries shall not modify, amend, cancel,
terminate or accept surrinder of any lease without prior wrltten consent of
Mortgagee; (iii) appesr in (and defend any action or proceeding arising under,
growing out of or in any mannec connected with such leases or the obligations,
duties or liabiliries of the landiord or of any tenants thereunder; (iv) transfer
and assign or cause to be separately transferred and assigned to Mortgagee, upon
written request of Mortgagee, any lease ar leases of the Premises heretofore or
herzarter entered into, and make, execute and deliver to Mortgagee upon demand,
any and all instruments required to eifectuate said assignment; (v) furnish
Mortgagee, within ten (10) days after a rewiest by Mortgagee so to do, a written
statement containing the names of all tenants/aid the terms of all leases of the
Premises, including the spaces occupied and the/rentals payable theraunder; and
(vi) exerclse within five (5) davs of any demand thersfor by Mortgagee any right
to request from the tenant under any lease of the 7ramises a certificate with
respect to the status thereof.

Nothing in this Mortgage or in any other documents ralating to the Note
secured hereby shall be construed to obligate Mortgagee, exprassly or by
implication, to perform any of the covenants of the landlord lunder any of tha
leases assigned to Mortgagee or to pay any sum of money or aanpges therein
provided to be paid by the landlord, each and all of which covenants.dnd payments
Mortgagor agrees to perform and pay or cause to be performed and pald:

At the option of the Mortgagee, this Mortgage shall become subject and
subordinate, Ln whole or in par: (but not with respect to priority of entitlement
to insurance proceeds or iny award in eminent demain), to any one or more leases
affeccing any part of the Premises, upon the execution by Mortgagee and recordindl
or registration thereof, at any time hereafter, in the office wherein thidn
Mortgage was reglstered or filed for record, of a unilateral declaration to thadbi

affect. o
n}

In che event of the enforcement by Mortgagee of any remedies providadés

for by law or by this Morctgage, the tepant under each lease of the Premises
shall, at the option of the Mortgagee, attorn to any person succeedlng to the

N
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interest of landlord as a result of such ernforcement and shall recognize such
successor in interest as landlord undar such lease without change {n the terms
or othar provisions thersof; provided, however, that sald successor in i{nterest,
whether {t be Mortgagee or ary other successor in interest, shall not be bound
by any payment of rent or additional rent pursuant to any lease, unless olherwise
specifically provided for hereln or in another written Agreement, or any
amendment or modification to any lease made without the consent of Mortgagee or
said successor in interest. Each tenant, upon request by said successor in
interast, shall execute and deliver an instrument or instruments confirming such

atctornment.

Morcgagee shall have the option to declare this Mortgage in default
because of a material default of landlord in any lease of the Premises, whether
or not such default is cured by Mortgagee pursuant to the right granted herein.
It is covenanted and agreed that a default under any Assignment of Rents or
Leases exer<icy pursuant to this Paragraph 8, ov otherwise, shall constitute a
defaulc nerhunder, on account of which the whole of the Indebtedness secured
nereby shall 4t once, at the option of the Mortgagee, become immediately due and
payable, without uistice to the Mortgagor.

9. MORTGACCR _AND LIEN NOT RELEASED. From time to time Mortgagee may,

at Mortgagee’'s option, vithout giving notice to or obtaining the consent of
Mortgagor, its beneflciavy, ~r Mortgagor’'s successors or assigns or the consent
of any junlor llen holder, guacantor or tenant, without liability on Mortgagee's
part and notwlthstanding Mortgagor’'s breach of any covenant, agreement or
condition: (a) release anyone (primarily or secondarily liable on any of the
Indebtedness: (b) accept a renewdi note or notes of the Note, (c¢) release from
the lien of this Mortgage any part of chy Premises: (d) take or release other or
additional security for the Indebtedness; (e) consent to any plat, map or plan
of the Premises or Declaration of Condominium as to the Premises (in whole or in
part); (f) conmsent to the granting of any eisement; (g) join in any extension or
subordination agreement: (h) agree in wrlting with Mortgagor to modify the rate
of interest or period of amortization of the Noz¢ or change the time of payment
or the amrunt of the ins:callments payable thereunder: and (i) waive or fall to
exevzise any right, power or remedy granted by law or herein or in any other
instrument given at any time to evidence or secuis. the payment of the
Indebtedness.

Any actions taken by Mortgagee pursuant to the teris ol-this Paragraph
9 shall not impair or affect: (a) the obligation of Mortgagor or Mortgager's
successors or assigns to pay any sums at any time secured by this liortgage and
to observe all of the covenants, agreements and conditions herein creCoined; (b)
the guaranty of any individual or legal encity for payment of the Indettedness;
and (¢) the lien or prioricy of the lien hereof against the Premises,

Mortgagor shall pay to Mortgagee a reasonable service charge and such
title insurance premiums and attorneys' fees (including in-house staff) as may
be incurred by Mortgagee for any action described in this Paragraph 9 taken at
che request of Mortgagor or its benefliciary or beneficiaries.

%

€1
10. MORTGACEE'S PERFORMANCE OF DEFAULTED ACTS. In cass of default {,

herein, Mortgagee may, but need not, make any payment or perform any act herein PJ
required of Mortgagor in any form and manner Mortgagee deems expedient, and may, ~}
but need not, make full or parcial payments of principal of interest on prior ia
encumbrances, if any, obtain any insurance to protect the Mortgagee's interest .
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herein, and purchase, discharge, compromlse or settle any tax lien or assessment
or other prior lien or citle or clalm thereof, or redeem from any tax sale or
forfelture affecting said Premlses or contest any tax or assessment or cure any
default of any landlord in any lease of the Premises. All monies paid for any
of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other monies advanced by Mortgagee
in regard to protecting the Premises or the lien hereof, shall be so much
additioriai Indebtedness secured hereby, and shall become immediately due and
payable without notice and with interest thereon at the rate of interest set
forth in the Note applicable to a period when a default exists cthereunder.
Inaction of Mortgagee or any forbearance by Morcgagee In exercising any right or
remedles hereunder shall never be considered as a walver of any right accruing
to it on account of any cefault on the part of Mortgagor.

11, MORTGAGEE'S RELIANCE ON TAX BILLS. ETC. Mortgagee in making any

payment heceby authorlzed: (a) relating to taxes and assessments, may do so
according to  2ny computer or billing service, bill, statement ov estimate
procured fror the appropriate public office or title company without inguiry into
the accuracy of 'such bill, stactement or estimate or into the valldity of any tax,
assessment, sale, furfelture, tax lien or title or claim thereof, or (b) for the
purchase, dischargs, comoromise settlement of any other prior lien, may do so
without tnquiry as to the wvalidity or amount of any claim tor lien which may be
asserted,

12, ACCELERATION OL ANDEBTEDNESS [N CASE QF DEFAULT. 1f: (a) default
be made in Zue due and punctual parment of principal or interest in the Note, or
any ciner payment due ia accordei<e with the terms chereof and such default
continues for 15 days after written necice tc Mortgagor. or (b} the Mortgagor ot
any beneficiary thareof or any puarancor of the Note shall file (L) a petition
for liquldation, reorganization or adjustment of debt under Title 11 of the
United States Code {11 U.$5.C. Section 10t ¢r seq.) or any similar law state or
federal, whether now or hereabcer existing  or (ii} any answer admitting
insolvency or inability to pay debts, or (iii} Zail to obtain & vacation or stay
of involuntary proceedings within thirty (30) days, gs hereinafter provided; or
(c) any order for rellef of the Mortgagor or any wepzficiary thereof or of any
guarantor of the Note in any voluntary of inveluntary broceeding, o any court
shall have taken jurisdiction of all or the major pari of the property of the
Mortgagor or of any beneficiary thereof or of any guaranior.of the Note in any
voluntary or {nvoluntary proceeding for the reorganiza:lon, dissolution,
liquidation, adjustment of debt or winding up of the Mortgaser or of any
beneficiary thereof or of any guarancer of the Nore and such truscia-or receiver
shall not be discharged or such jurisdiction not be relinquished or vacated or
stayez on appeal or otherwise stayed wicthin thirty (30) days; (er.(d) the
Mortgagor or any beneficlary thereof or any guarantor of the Note secured hereby
shall make an assignment for the benefit of creditors, or shall admit in wricing
its inability to pay its debts generally as they become due, or shall consent to
the appointment of a racelver or trustee ov liguidator of all or any major part
of 1its property; or {e) default shall be made in the due observance or
performance of any other covenant, agreement or condition hereinbefore or
hareinafter centained and required to be kept or performed or observed by the
Mortgagor or its beneficlary and such default continues for 30 days after written
notice to Mortgagor or its beneficiary; (f) default shall be made in the due
ohservance or performance of any covenant, agreement or condition required to be
kept or observed by Mortgagor or its beneficiary or beneficiaries in cthe Note or
any guarantor thereof or in any other instrument given at any time tc secure the
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payment of the Note, and such default continues after an applicable grace period;
then and in any such event, the whole of the Indebtedness shall at once, at the
option of the Mortgagee, hecome immediately due and payable withcout notlice to
Mortgagor. If while any fnsurance proceeds or condemnation awards are held by
gr for the Mortgagee to reimburse Mortgagor or any lessee for the cost of repair,
rebullding or restoration of building(s) or other improvement(s) on the Premises,
as set forth herein, the Mortgagee shall be or become entitled tz accelerate the
maturity of the Indebredness, then and in such event, the Mortgagee shall be
entitled to apply all such insurance proceeds and condemnation awards then held
by or for it in reduction of the Indebtedness, and any excess hald by it over the
amount of the Indebtedness shall be pald to Morigagor or any party entitled
thereto, wlthout [nceresi, as the same appear an the records of the Mortgagee.

13.  FORECLOSURE:. EXPENSE OF LITICATION PROTECTION OF MORTGAGEE'S
SECURITY. = When the Indebtedness or any part thereof shall become due, whether
by acceleiarion or otherwise, Mortgagee shall have the right to foreclose the
lien herecf for such Indebtedness or part thereof., In any civil action to
foreclose this l:en hereof, there shall be allowed and included as additioral
Indebtedness in_ithe order or judgzent for foreclosure and sale all expenditures
and expenses whicli may be paild or incurred by or on behalf of Morcgagee
including, withour/ilmitation, reasonable expenditures for attorneys’' fees,
including those of in(hcuse counsel, appraiser's fees, outlays for documentary
and expert evidence, stesographers’ charges, publication costs, and costs (which
may be estimated as to ftems to be expended after entry of sald order or
judgmeni} of procuring all’ such abstracts of title, title searches and
examinations, title lnsurance polleles, Torvens’ Certificates and similar data
and assurances with respect to e title as Mortgagee may deem reasonably
necessary elther to prosecute such civil action or to evidence to bidders at any
sale which may be had pursuant to sush arder or judgment the true candition of
the title to, or the value of, the Premisas. All reasonable sxpenditures and
expenscy of the nature in this paragraph mentioned and such expenses and foos and
zxpenses as may be fncurrad in the protectionol the Premlscy and the malntenance
of the lien of this Mortgage, the Note or tne Premises, {ncluding probate,
appellate and bankruptcy proceedings, or in prepacatipns for the commencement or
defense or any action or vroceedlng or threatened actlon ar proceeding, shall be
{mmediar.1ly due and payable by Mortgagor, with interdst thereun at the rate set
froon in the Note applicable to a period when a defaulc ixists thereunder, and
shall be secured by this Mortgage.

At all times, the Mortgagor shall appear in and defenc any suit, action
or proceeding that might In any way in the sole judgment of Mortgages affect the
value of the Premises, the privrity of this Mortgage or the rights rad powers of
Mortzagee hereunder or under any docwnenc given at any time tolsecure the
Indebtedness., Mortgagor shall, at all times, indemnify, hold harmiess and
raimburse Morcgagee on demand for any and all loss, damage, expense or cost,
{ncluding cost of evidence of tltle and attorneys’ fees, arizing cut of or
incurred in connection with any such suit, action or proceeding, and the sum of
such expenditures shall be secured by this Mertgage, and shall bear interest
after demand at the rate specified in the Note applicable to a period when an
uncured default exists thareunder, and such incevest shall be secured hereby and
shall be due and payable on demand.

If Morcgager fails to perform the Covenants and agreements contained in
this Mortgage, or any mortgage or trust deed affecting the Property, or if any
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action or proceeding ls commenced which materially affects Mortgagea's interest
in the Property, including, but not limited to, foreclosure, eminent domain,
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt
or decedent, then Mortgagee at Mortgagee's option, upon notice to Mortgagor, may
make such appearances, disburse such sums and take action as is necessary to
protect Mortgagee's interest, including, but not limited to, dishursement of
reasonable attorneys’ fees and entry upon the Property to make repairs,

Any amounts disbursed by Mortgagee pursuant to this Paragraph 13 with
interest thereon, shall become additional indebtedness of Mortpagor secured by
this Mortgage, Unless Mortgagor and Morrgagee agree to other terms of payment,
such amounts shall be considered as additjonal principal due under the Note
payable upon notice frow Mortgagee to Mortgagor requesting payment thereof, and
shall bear interest from the date of disbursement ar the rate payable from cime
to tims on outstanding principal under che Note unless payment of interest at
such rate would be contrary to applicable law, in which event sucl amounts shall
bear interes: at the highest rate permlssible under applilicable law. Nothing
contained In this Paragraph 6 shall requirve Mortgagee to incur any expense or
take any actiol ltereunder.

14, APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The proceeds of any

foreclosure sale of «<hs Premises shall be distributed and applied in the
following order or priocicy: flrst, on account of all costs and expenses incident
to the foreclosure proceeding’, including all such ltems as are mentioned ln the
preceding Paragraph herzof, sezond, all other items which may under the cterms
hereof constitute secured Indediedness additional to that evidenced by the Note,
with interest thereon as herein provided; third, all principal and interest
remaining unpaid on tha Note; aud fourth, any excess to any party entitled
thereto as their rights may appear.

15. APPOINTMENT OF RECEIVER OR_MOPTGAGEE IN POSSESSION. Upon, or at
any time after, the commencement of an actiun to foreclose this Mortgage, the
court {n which such action was commenced may —upon request of the Mortgagee,
appoint & teceiver of the Premises either before or after foreclosure sale,
without notice and without regard to the solvency.or insolvency of Mortgagor at
the time of application for such receiver and withoui regard to the then value
of the Premises or whethetr the same shall be then occupled’as a homestead or not;
and the Mortgagee or any holder of the Note may be appolnied.as such receiver or
as Mortgagee in possession. Such receiver or the Mortgaget in possession shall
have power to coilect the rents, issues and profits ot the Premises during the
pendency of such foreclosure action and, In case of a sale awd a-deficiency,
during the full statutory period of redemption (if any), whelhsr there be
redemption or not, as well as during any furcher times (if any) whea bortgagor,
except for the Ilntervention of such receiver or Mortgagee In possession, would
be entitled to collect such rents, issues and profits, and all other powers which
may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Premises during the whole of said
period. All rents and avails of the property collected by the Mortgagee or
recefver shall be applied first tc the payment of the costs and management of the
nroperty and collection of rents including attorney fees and then to the sums
secured by this Mortgage. The court from time to time may authorize the receiver
or Mortgagee in possession to apply the net income in its hands in payment in
whole or in vart of: (a) the Indebtedness secured hereby or by any order or
judgment foreclosing the lien of this Mortgage, or any tax, special assessment
or ather lien which may be or become superior to the lien hereof or the lien of
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such order or judgment, provided such application {s made prior to foraclosure
sale; (b} the deficiency in case of a sale and deficiency,

16. RIGHTS CUMUIATIVE. Each right, power and remedy conferred upon the
Mortgages by this Mortgagee and by all other documents evidencing or securing the
Indebtedness and conferred by law and {n equity is cumulative and in addition te
every other right, power and remedy, express or implied, given now or hereafter
existing, at law and in equity; and each and every right, power and remedy herein
or therein sat forth or otherwise so existing may be exercised from time to time
as often and in such order as may be deemed expedient by the Mortgagee; and the
exercige or the beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter any other
right, power or remedy: and no delay or omisslon of, or discontinuance by, the
Mortgagee In the exerclse of any right, power or remedy accrulng hereunder or
arising rcharwise shall impair any such righc, power or remedy, or be construed
to be o waler of any default or acquiescence therein.

17. MIRVGAGEE'S RIGHT QF INSPECTION. Mortgagee, lLts representatives,
agents or particinants shall have the right to [nspect the Premises at all
reasorable cimes and access theretv shall he permitted for that purpose.

18. EMINENT DOGAIN_AND/OR CONDEMNATION.  Mortgagor hereby assigns,
transfers and sets ovev urco the Mortgayae the entive proceeds of any claim for
damages for any of the Preuisps taken aor damaged under the power of eminent
domain or by condemnation, “Sslong as: (a) any appllicable lease is in full
force and effect and each tenaut tvhereunder is not in default and such taking
shall not result in the terminatirn-or cancellation of any of those leases or
glven any tenant thereunder the right fo cancel its lease; (b) the Premises
require repair, rebuilding or restovation; and (c) this Mortgage is not in
deFault; then any awatrd, after deducting raerefrom any expenses incurred Ln rthe
collection thereof, shall be made availallz by the Mortgagee for the repair,
rebuilding or restoration of cthe Premises .in accordance with plans and
specifications to bo submitted to and approved by the Mortgagee.

In all other cases, the Mortgagee may elecc to apply the proceeds of the
award upon or in reduction of the Indebtedaess, whethér cdue or not, or make those
proceeds available for repair, resteration or rebuiiding of the Premises in
accordance with plans and specifications to be submitred’to and approved by the
Mortgagee. In any case where proceeds are made available for repair, rehuilding
or restoration, the proceeds of the award shall be paid out ir tie same manner
and under the same conditions provided in Paragraph 6 hereof for-cie payment of
insurance preceeds toward the cost of repair revuilding or resctecation. Any
surplus which may remain out of said award after payment of such cost ol repair,
rebuilding, restoration and the reasonable charges of the Disbursing Party shall,
at the option of Mortgagee, be applied on account of the Indebtedness or pald to
any part entitled thereto as the same appear on the records of the Morcgagee.
No interest shall be allowed to Mortgagor on account of any proceeds of any awerd
held by the Mcrtgagee.

Unless Mortgagnr and Morcgagee apree otherwise in writing, any such
application of proceeds to principal or otherwise shall not extend or postpone
the due date of the monthly installment referred to in this mortgage and Note of
even date herewith or change the amount of such payments.

13
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19. RELEASE UPQN PAYMENT aND H

Mortgagee shall release (in whole or parcially) chis Mortgage and the lien (in
whole or partially) by proper instrument upon payment and discharge of all
Indebtedness (or applicable agreed porcion) secured hereby (including any
prepaymant charges and late charges provided for herein or in the Note) and upon
payment of a reasonable fee te Mortgagee for the proparation and execution of
such proper instrument as shall be determined by Mortgagee in lts absolute

discraciaon,

20, GIVING OF NOTICE. Any notice which elther party hereto may desire
or be required to give to the other party shall be In writing and the mailing

thareof, by certified mail addressed to che Mortgagor or to the Mortgagee, as the
case may be, at the respective addresses set forth on the first page hereof or
at such other place as any party hereto may by notice in writing designate as a
place fol service of notice, shall constitute service of notice hereaunder.

21.CWLTVER OF DEFENSE. WNo action for the enforcement of the lien or of
any provisiop/hecaof shall be subject to any defense which would not be good and
avallable to the perty interposing same in an action at law upon the Note,

22. WALIVER OF STATUTORY RIGHTS, INCLUDING REDEMPTION, REINSTATEMENT, AND
HOMESTEAD. Mortgagor 5soall not and will not (nor shall any beneficlary of
Mortgagor) apply for or avail lcself of any appraisement, valuation, stay,
extens{on or exemption laws(or any so-called "Moratorium Laws”, now existing or
hereafter enacted, {(n order Co/prevent or hinder the enforcement or foreclosure
of tha llen of this Mortgage, (out. hereby waives the benefit of such laws,
Mortgagor, for [tself and all whoawy clatm through or under it, including lts
benaficiary, walves any and all right £C hiave the property and sstates comprising
the Premises marshalled upon any forecloruve of the llen hereof and agreaes that

any court having jurisdiction to forecloss such llien may order the Premises sold
as an entirety.

IN THE EVENT OF THE COMMENCEMENT OF A J2UICIAL PROCEEDING TO FORECLOSE
THIS MORTGAGE, MORTGAGOR OOES HEREBY EXPRESSLY WAIVE ANY AND ALL RICGHTS OF
REDEMPTION AND REINSTATEMENT FROM 3ALE UNDER ANY ORDCP OR DECREE OF FORECLOSURE
OF THIS MORTCAGE ON BEHALF OF MORTGAGOR, AND EACH AND €VRLY BERSON 1T MAY LEGALLY
BIND ACQUIRING ANY INTEREST IN OR TITLE TQ THE PROPERTY ~FTFR THE DATE OF THE
FYXECUTION OF THIS MORTGAGE AND ON BEHALF OF ALL OTHER PZRSONS TO THE EXTENT
PERMITTED BY THE APPLICABLE PROVISIONS OF THE STATUTES AND LAJS OF THE STATE OF
ILLINOIS. AND FOR ALL THAT IT MAY LEGALLY BIND WHO ACQUIRE ANV IPTEREST IN OR
TITLE TO THE MORTGACED PREMISES SUBSENUEHN! TO THE DATE HEREQOF, AGRLET THAT WHEN
SALE IS ©AD UNDER ANY DECREE OF FORECLOSURE OF THIS MORTGAGE, UPON CUMFIRMATION
OF SUCH SALE, THE SHERIFF OF THE COUNTY [N WHICH THE PROPERTY IS LOCALED, OR
QTHER OFFICER MAKING SUCH SALE, OR HIS SUCCESSOR IN GFFICE, SHALL BE AND IS
AUTHORIZED IMMEDIATELY 1O EXECUTE AND DELIVER TQ THE PURCHASE AT SUCH SALE, A
DEED CONVEYING THE PROPERTY, SHOWING THE AMOUNT PAID THEREFOR, OR IF PURCHASED
BY THE PERSON IN WHOSE FAVOR THE ORDER OR DECREE IS ENTERED, THE AMOUNT OF HIS

BID THEREFOR,

THE MORTCAGOR FURTHER HEREBY WAIVES AND RELEASES ALL RICGHTS UNDER AND
8Y VIRTUE OF THE HOMESTEAD EXEMPTION LAWS OF THE STATE OF ILLINOIS AND ALL RIGHT
TG RETAIN POSSESSION OF SAID MORTGAGED PROPERTY AFTER ANY DEFAULT IN OR BREACH
OF ANY OF THE COVENANTS, AGREEMENTS OR PROVISIONS HEREIN CONTAINED,
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23, FURMISHING OF FINANCIAL STATEMENTS 710 MORTCAGEE.  Mortgagor

covenants and agrees that it will keep and maintain, or cause its beneficlary or
beneficiaries from tims to time to keep and maintain, books and records of
account in which full, true and correct entries shall be made of all dealings and
transactions relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be open to the inspsction of the
Mortgagee and its accountants and other duly authorized representatives. Such
books of record amd account shall ke kept and maintained in accordance with
generally accepted accounting principles consistently applled.

23.1. Mortgagor covenants and agrees to furnish to the Morigagee, within
ninety (90) days following the end of every fiscal year applicable to the
operation of the improvements on the Premises, a copy of a report of the
operations of the Improvements on the Premises for the year then ended, to be
cercified by the Mortgagor or its beneficiary (or a general partner, Lf cthe
beneficiavy of Mortgago: is a partnership or the chief financial officer if the
beneficiary Jof Maortgagor is a corporation) satisfactory to the Mortgagee,
including a bilance sheet and supporting schedules and containing a detalled
statement of .ucome anc. expenses. Each such cerciflcate to each such annual
report shall cectify trat the certifying party examined such records as were
deemed necessary fur-such certification and those statements are true, correct
and complete.

23.2. If Mortgager fails to furnish promptly any veport required by
Paragraph 23.1, Mortgager tsvenants and agrees to pay to Mortgagee if elected by
Mortgagee the sum of Two HundredDollars ($200.00) as administrative expenses for
each month or part thereof elapsiriz after such ninety {90) day period until such
report is furnished to Hortgagee.

23.3. If Mortgagor fails to (furnish promprly any report required by
Paragraph 23.1, the Mortgagee may elect’ filn addition to exerclsing any other
right, remedy and power) to make an audit of #11 books and records of Mortgagor
and its beneficiaries which in any way pertaia co the Premises and to prepare the
statement or statements which Mortgagor faiied ro. procure and deliver. Such
audit shall be made and such statement or statements shall be prepared by an
independent Certified Public Accountant to be sriscted by the HMortgagee.
Mortgagor shall pay all expenses of the audit and other sorvices whlch expenses
shall be secured heteby as additional Indebtedness and shall be immediately due
and payable with interest thereon at the rate set forth f{n che Note applicable
to a period when default exists theresunder.

24, FILING AND RECORDING CHARGES AND TAXES. Mortgagor will pay all

filing, registration, recording and search and information fees, and all expenses
incident to the execution and acknowledgment of thls Mortgage and all other
aocuments securing the Note and all federal, state, county and municipal taxes,
other taxes, duties, imposts, assessments and charges arising out of or in
connection with the execution, delivery, filing, recording or registration of the
Note, this riortgage and all other documents securing the Note and all assiguments
thereof.

25. BUSINESS PURPOSE: USURY EXEMPTION. Mortgagor hereby represents,

or if applicable Mortgagor has been advised by its beneficiaries, that the
proceeds of the loan secured by this Mortgags will be used for vhe purposes
specified in Paragraph 6404 of Chapter 17 of the 1981 Illinois Revised Statutes,
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and that the princlpal obligation secured hereby constitutes a "business loan”
which comes with che purview and operation of s2ld paragraph.

26. MISCELLANEQUS. Binding Nature. This Mertgage and all provisions
hereof shall extend to and be binding upen the original Mortgagor named on Page
1 hereof and lts successors, grantees, assigns, each subsequent owner or owners
of the Premises and all personal claiming under or through Mortgagor; and the
word "Mortgagor” whei used herein shall include all such persons primarily and
secondarily liable for the payment of the Indebtedness or any part thereof,
whether or not such persons shall have erecuted the Note or this Morcgage and
shall also include any beneficiary of Mortgagor, direct ov indirect. All
covenants and agreements of Mortgagor shall be joint and several. The capticns
and headings of the paragraphs hereof ars for convenience only and are not to be
uged to interpret or define the provisions hereof.

271, Release of Previous Holder. The word "Mortgagee” when used herein
shall incliude rhe successors and assigns of the original Movtgagee named on Page
1 hereof, ard frpe holder or holders, from time to time, of the Note. However,
whenever the Nite s sold, each prior holder shall be automacically freed and
relieved, on and aft2r the date of such sale, of all liability with respect to
the performance of @ith covenant and ebligation of Mortgagee hereunder thereafter
to be performed, provided that any monies in which the Mortgagor has an interesc,
which monies are then hzld hy the seller of the Note, are turned over to the
purchaser of the Note.

26,2, Severability ana applicable Law. In the event one or more of the
provisions contained in this Morrgage or in the Note or in any other document
glvan at any time to secure the paymsny of the Note shall, for any reason, be
held to be invalid, illegal or unenfercsable [n any respect, such invalidity,

fllegality or unenforceability shall, at.tke option of the Mortgagee, not affect
any other provision of this Mortgage, chieNote or other document and this
Mortgage, the Note or other document shall/be construed as if such invalid,
fllegal or unenforceable provislon had never brcu contained herein or therein,
The validity and interpreration of this Mortgage gnd the Note it secures are to
be construed in accordance with and governed by the laws cf the State in which
the Premises are situated,

26.3. Covernmental Compliance. Mortgager shall notrby act or omission
permit any lands or improvements not subject to the lien of this Mortgage to
include the Premises or any part thereof in iusiillment of fany governmental
requirement, and Morctgagor hereby assigns to Martgagee any and all < igires to glve
consent for all or any portion of the Premises to be so used. &1 w"arly, no
lands or improvements comprising the Premises shall be included witi zny lands
or improvements not subject to the lien of this Mortgage in fulfillmernt of any
governmencal requivement. Mortgager shall not by act or omission impair the
integrity of the Premises as a single zoning lot separate and apart from all
other premises. Any act or omission by Mortgagor which would result in a
violation of any of the provislons of this paragraph shall be vold.

6.4. Estoppel Certificate., Morrgagor, within fifceen (153) days after

mailing of a written request by the Mortgagee, agrees to furnish from time to

time a signed statement setting forth the amount of the Indebtedness and whetherg y

or not any default, offset or defense then is alleged to exist against the
Indebtedness and, if so, specifying the nature thereof.
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26.5. Non-Jolnder of Tepant. Afcer an event of default, Mortgagee shall

have the right and option to commence a civil action to foreclouse the lien of
this Mortgage and to obtain an order or judgment of Foreclosure and sale subject
to the rights of any tenant or tenants cf the Premises. The fallure to joln any
terant or tenants of the Premises as party defendant or defendants in any such
civil action or the failure of any such order or judgment tv foreclose their
rights shall not be asserted by the Mortgagor as a defense in any civil action
instituted to collect the Indebtedness secured hecveby, or any part thereof or any
deficlency remaining unpaid after foreclosure and sale of the Premises, any
statute or rule of law at any time existing to the contrary notwithstanding.

26.6. Evasion of Prepavment Premium. If maturity of the Indebtedness

is accelerated by the Mortgagee because of an event of default, as hereln
provided. and a tender of payment is made by or on behalf of the Mortgagor in an
amourt nucassary Lo satisfy the Indebtedness at any time prior to judicial
confirmetion of foreclosure sale, such tender shall constitute an evasion of the
prepayment rremium provided for in the Note, if any, and chall be treated &s a
prepayment thrceunder. Any such tender must therefore include the prepayment
premium, Lf any" required under the Noce; ov if at that time cthere is no
prepayment privilege provided for in the Note, then such payment will include a
prepayment premium of zwo per cent (2%) of the then unpaid principal balance af
the Note.

27. SECURITY AGPLEUENT _AND _FINANCING STATEMENT. Hortgagor and
Mortgagee agree: (i) that this Mortgage shall constitute a Securicy Agresment
wichin the meaning of the Unitrcm Commercial Code (the “Code) of the Scate in
which the vremises are located wi®n respect to all sums on deposit with the
Morcgagee pursuant to Paragraphs & /and. 18 hereof ("Deposits”) and with respect
to any property included in the definiticn herein of the ward "Premises”, which
property may not be deemsd to form a part/o’ the real estate described in Exhibit
“A" or may not constitute a “fixture” (within-the meaning of Section 9.313 of the
Code) and all replacements of such property, substiturions for such property,
additions to such property, books and recorss relating to the Premises and
operation thereof and the proceeds thereof- (safd property, replacements,
substitutions, additions and the proceeds thereof being sometimes herein
collectively referred to as the “Collateral”): and (11} that a security interest
fn and to the Collateral, including, but not limited te 2il Eixtures, apparatus
and equipment and personal property in the Premises, and Liie Deposita is hereby
granted to che Mortgagez; and (iii) that the Deposits and all of Mortgagor's
right, title and interest therein are hereby assigned to the Mprtgagee; all to
secure payment of the indebtedness and to secure performance by ‘the Mortgagor of
the terms, covenants and provislons hereof.

In the event of a default under this Mortgage. the Mortgagee, jpursuant
to the appropriate provisions of the Code, shall have an option to proceed with
respect to both the real property and Collateral {n accordance with {ts rights,
powers and remedies with respect to the real preperty, in which event the default
provisions of the Code shall not apply. The parties agree that if the Mortgagee
shall elect to proceed with respect to the Collateral separately from the real
property, fourteen (l4) days notice of the sale of the Collateral shall be
reasonable notica. The reascnable expenses of retaking, holding, preparing for
sale, selling and the like incurred by the Mortgagee shall include, but not bell
limited to, reasonable attorneys’' fees and legal expenses incurred by Mortgagede]
including in-house staff, The Mortgagors agree that, without the written consen
of the Mortgagee, the Mortgagor will not remove or permit to be removed from th*i
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Premises any of rhe Collateral except that so long as the Mortgagor is not in
default hereunder, Mortgagor shall be permittaed to sell or ocherwise dispose of
the Collateral when obsolete, worn out, inadequate, unserviceable or unuecessary
for use in the operation of the Premises, but only upon replacing the same or
svr,iituting for the same ocher Collateral at least equal in value and utillcy
to the initial value and utilicy of that disposed of and in such a manner that
said replacement or subscituted Collateral shall be subject to the security
interest created hereby and that the security intarest of the Mortgagee shall be
perfected and first in priority, it being expressly understood and agreed that
all replacements, substitucions and additions to the Callateral shall be and
become immediately subject to the security interest of this Mortgage and covered
hereby. The Mortgagor shall, from time to time, on request of the Mortgagee,
deliver to the Mortgagee at the ceost of the Morcgagor: (i) such furcher
financing statements and security documents and assurances as Mortgagee may
require .ty the end that che liens and security interests created hereby shall
be and remein perfacted and protected in accordance with the requirements of any
present or (future law; and (1i) an inventory of the Collateral in reasonable
detail. Thes lio’tgagor covenants and represents that all Coilateral now is, and
that all replacenents thereof, substitutions therefor or additlons thereto,
uniess tne Mortgagze otherwise consents, will be free and clear of llens,
encumbrances, title retention devices and security interests of others.

The Mortgagor aue Mortgagee agree, to the extent permitted by law, that:
(1) all of the goods desciibud wichin the definition of cthe word “Premises”
herein are or are to become Tixtures on the land described in Exhibic "A"; (ii)
this instrument, upon recording sr registration in the real estate records of the
proper office, shall constitute a 'cixture filing” wicthin the meaning of Sections
9-313 and 53-602 of the Ccde; and {(iii;~Mortgagor is & record owner of the land

deszii1bed in Exhibic "A",

If the Collateral Ls sold in coGnzction with a sale of the Premises,
Mortgagor shall notify the Mortgagee prior ts such sale and shall require as a
conditzfon of such sale rhat the purchaser/ specifically agree to assume
torcgagor's obligations as to the security intercscs herein granted and to
uxecute whatever agreemencs and filings are deemed necsssary by the Mortgagee to
maintain Mortgagee's first perfected security incirpst in the Collateral,
Deposits and the deposits described in Paragraph 4 abore.

28. LIEN FOR LOAN COMMISSIONS. SERVICE CHARGES AlL THE LIKE. So long
as the original Mortgagee named on Page 1 hereof is the owner/of, the Note, and
regardless of whether any proceeds of the loan evidence by tha- tSite have baen
disbursed, this Mortgags alsc secures tha payment of all loan commissions,
service charges, fees to Lts attorneys (including in-house staff)/ liquidated
damages, expenses and advances due to ot incurred by the Mortgagee in iuunectlon
with the loan transaction fntended to be secured hereby, all In accordance with
the applicaticn of, and lecan commicment issued to and accepted by, one or more
of Mortgagor or Mortgagor's beneficlaries in connection with said loan, (f

applicable.

29. DUE ON SALE © RT CUMBRANCE CILAUSE. 1In determining whether
or not to make the loan secured hereby, Mortgagee examined the credit.worthiness
of Mortgagor and/or Mortgagoer's beneficiary or guarantors (if applicable), found
the same to be acceptable and relled and continues to rely upon same as the means
of repayment of the loan. Mortgagee also evaluated the background and experience

of Mortgagor and/or its bemeficiary or guarantor (if applicable) owning and N
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operating property such as the Premises, found the same to be acceptable and
relied and continues to rely upon same as the means of maintaining the value of
the Premises which is Mortgagee's securicy for the loan. It is recognized that
Mortgagee is entitled to keep its loan portfolic at current interest rates by
either making new loans at such rates or collecting assumption fees and/or
increasing the interest rate on a loan the security for which is purchased by a
party other than the original Mortgagor and/or its beneficiary (if applicable).
Mortgagor and/or its beneficiary (if applicable) further recognize that any
secondary or junior financing placed upon the Premises, or the beneficial
interest of beneficiary in Mortgagor (a) may divert funds which would otherwise
be used to pay the Note secured hereby; (b) could result in acceleration and
foreclosure by any such junior encumbrancer which would force Mortgagee to take
measures and Incur expenses to protect its security; (c¢) would detract from the
value of tiie Premises should Mortgagee come into possession thersof with the
intentioq of selling same; and (d) lmpair Mortgagee's right to accept a deed in
lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear

the title vo the Premises,

In acc¢rcance with the foregoing and for the purposes of (i) protecting
Mortgagee's security, beth of repayment of the Indebtedness and of value of tie
Premises; (ii) givina-iiovtgagee the full benefir ~F fts bargain and contract with
Mortgagor and/or beneliziary (if applicable) and Mortgagor; (iil) allowing
Mortgagee to raise the jaterest rate and/or collect assumption fees: and (iv)
keeping the Premises and/ th: heneficial interest (if applicable) free of
subordinste financing liens, weneficiary (if appropriate) and Mortgagor agree
that if this Paragraph be defied. a restraint on allenation, that it is a
reasonable one and that any sale, Genvevance assignment, further encumbrance or
other transfer or title to the Przwises or any interest therein (whether
voluntary or by operation of law) withour the Mortgagee's prior written consent
shall be an event of default hereunder. ' For the purpose of, and without limiting
the generalicy of, the preceding sentencé. /the occurrence at any time of any of
the following events shall be deemed to be sa unpermitted transfer of title to
the Premises and therefore an event of default heveunder.

{a) any sale, conveyance, assignment or othe: transfer ¢f, or the grant
of a security interest in, all or any part of the title to the Premises or the
beneficlal interest or power of direction under the {rust agreement with the

Mortgagor, 1f applicable:

(b} any sale, conveyance, assignment, or other transfer of, or the grant
of a security interest in, any share of stock of the horigwanr, (if a
corporation) or the corporation which s the beneficlary ol rne of the
heneficiaries under the trust agreemenc with the Mortgagor, or of any<rinoration
directly or indirectly controlling such beneficiary corporation;

(¢) any sale, conveyance, assignment, or other transfer of, or the grant
of a security interest in, any general partnership interest of the limited
partnership or general partnership (herein called the "Partnership”) which is the
Mortgagor or Che beneficlary or onme of the beneficlarles under the trust
agreement with the Mortgagor;

(d) any sale, conveyance, assignwent, or other transfer of, or the grant
of a security interest in, any share of stock of any corporation directly or
indirecrly controlling any such Partnership or Corporation.
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" Any consant by the Mortgagee, or any walver of an event of default,
under this Paragraph shall not constitute a consent to, or waiver of any right,
remedy or power of the Mortgagee upon a subsaquent event of default under this
Paragraph.

30, INDEMNIFICATION. Mortgagor, all Maker(s) of Note, and Benefleiary
i Trust No. 119276, Moore Realty Company, Inc., also known as Moore Realty
Company, each jointly and severally, hereby agree to indemnify and forever hold
Lender (and its successors and assigns) harmless from and against any and all
liability for injury to persons or property, dazmages, expenses, costs of
environmental clean-up, waste and hazardous substance disposal, penalties, fines,
costs (including atrorneys’ fees, and ccsts and expenses incidental to any court
or administrative proceedings) which Lender may lncur or be found liable for (i}
because the Land or any Improvements pledged as collateral, contain or are
alleged <o contain, or cguse or are alleged to cause, any harmful hazardous,
toxlc, environmentally damuging or dangerous substances or conditiens; or (li)
bacause of ‘any enforcement actiens brought pursuant to any local, State or
Faderal statvier. rules, regulations, court orders, administrative rulings, or
the liks, including. but not restricted to the Americans With Disabilities Act
of 1990 ("ADA"), thrc Mortgager, all Maker(s) of Note, and Beneficlary of Trust
No. 119276, Moore Riaity Company, Inc., also known as Moore Realty Company,
represent and guarante: to Lender for themselves and any tenmants, that the
property is in current <{ompliance and covenants that they will remain in
compliance with the ADA; o1 (i1ii) because of any private or public lawsuits,
whether or not such lawsuits ara in the nature of nuisance abatement, claims for
personal {njury or property damege, or the like. The indemnification and held
harmless agreements contained heriin shall survive the termination of this
Agreement and the repayment of the Loan; iotwithstanding any releases hereinafter
granted by Lender or i{ts successors or agsigns, and {s in addition to and not a
substitution for any Hazardous Material: Irdemnity Agreemsnt,

31. EXCULPATQRY. In the event the Mortgagor executing this Mortgage
iz an Illinois land trust, this Mortgage is" fxacuted by the Mortgagor, not
personally, but as Trustee aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee and the liortgagor hereby warrants
that it possesses full power and authority to execute chis instrument and it is
expressly understood and agreed that nothing contained hsrein or in the Note
shall be construed as creating any liability on the corporate trustee as
Mortgagor personally to pay the Note or any interest, late churge or premium that
may accrue thereon, or any Indebtedness secured by this Mortgags, pr to perform
anv covenant, either express or implied hereln contained, all suck Visbility, {f
any, being expressly walved by Mortgagee as against the land trusiea, but not
agalnst any other persons executing the Note or guarantesing same, ¢nd that so
far as Mortgagor trustee {s personally concerned, the legal holder or heluers of
the Note and the owner or owners of any Indebtedness secured hereby shall look
solely to the Premises and Collateral hereby mortgaged, coanveyed and assigned and
to any other security given at any time to secure the payment thereof.

IN WITNESS WHEREOF, the Mortgagar has executed this instrument as of the
day and year first above written.

LAND TRUST: _
L.aSalle National Trust, N.A., a National Banking Association, not
personally, but as Trustee under Trust Agreement dated December 22,

1994, and known as Trust No. 119276.
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By: //[ (.?/&Cdg a chl(%( C—%-——u ,5.41.

Its: "), Tirreterr ‘Jlf'r" o

STATE OF ILLINOIS )
)
n DB E T IO

x‘si\i“
B ., a Notary Publéc: in and for said

TI
County, in the Scﬁ;ﬁ %f%r ; DO HEREBY CERTIFY THAT orlanc Rek
and C Y. personally known to me to be the same persons

whosa names are subscribed to the foragolng lnstrument as such seetadent Vice
Presideint and Assistant Secretary-or-Frose-0fitees, respectively, appoared before
me this 2.y i{n person and acknowledged that they signed and delivered the sald
ireirument ‘ac their own free and voluntary act and as the {ree and voluntary act
of said Company - for the uses and purposes therein set forth;

.
GIVEN unde¢ my hand and Nocarial Seal this f)7 day of _{ L .

Notary Public YOPEICIAL SE:\va':‘ '
) Harrivt Deaisewicx }

Notary Public, State of lineis |

My Comansninn Expiray Qo 10, jugs :

b P g . PP S
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LEGAL DESCRIPTION

LOTS 1 AND 2 IN SUBDIVISION OF LOT 838 IN BELMONT AND ELSTON AVENUE
ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE SOUTH 1/2 COF
SECTION 24, TOWNSHI? 4C NORTH, RANGE 13 EAST QF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TQ THE PLAT THERECF-RECORDED JULY 22, 1893 AS
DOCUMENT NUMBER 1904788, IN BOCK 5% OF PLATS PAGE 28 (EXCEPT FROM
SAID LOTS THOSE PORTIONS AS CONVEYED TO SANITARY DISTRICT OF
CHICAGO) LYING EAST OF A LINE DESCRIBED AS BEGINNING AT A POINT ON
THE SOUTH LINE OF SAID SECTION, 1328.35 FEET WEST OF THE SOUTHEAST
CORNER 7THEREOF, THENCE NORTH 40 DEGREES 20 MINUTES WEST 489.09%
FEET; THLNCE NORTH 26 DEGREES 39 MINUTES AND 20 SECONDS WEST TO THE
NORTH LINZ OF SAID LOT 1 OF SECTION 24 AFORESAID IN CCOK COUNTY,

IT.LINOIS.
P.I.N. #13-24-404-003

Address: 2640 W. Bzlmont
Chicago, I1 60618
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