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MORTGAGE, SECUXITY AGREEMENT AND FINANCING STATEMENT

THIS INDENTURE is made af of May 17, 1995 between WORLD'S
FINEST CHOCOLATE, INC., having an office located at 4801 South
Lawndale, Chicago, Illinois 60632 | ("Mortgagor"), and LASALLE
NATIONAL BANK, a national banking-association, having its main
office at 120 South LaSalle Street, Chicago, Illinois
{"Mortgagee") .

WITNEGSSE-TH:

WHEREAS, Mortgagor is justly indebted te¢-Mirtgagee in the
principal sum of ONE MILLION SEVEN HUNDRED TWENT' FIVE THOUSAND
DOLLARS (%$1,725,000), evidenced by that certain Tem Note of
Mortgagor of even date herewith, made payable to the urder of and
delivered to Mortgagee, in and by which Note Mortgagor promises
to pay the principal sum together with interest thereon prior to
maturity or the occurrence of a Default at the rate of incerest
announced from time to time by Mortgagee as its Prime Rate plus
one-half of one percent (1/2%) (the "Interest Rate") and
following maturity or the occurrence of a Default at the Interest
Rate plus two percent (2%) (the "Default Rate") (such note and
any and all notes issued in renewal thereof or in substitution or
replacement therefor are hereinafter referred tcoc as the “Note').
Each installment shall be paid at such place as the holder of the
Note may, from time to time, in writing appoint, and in the
absence of such appointment, then at the office of LaSalle
National Bank, 120 South LaSalle, Chicago, Illinois 60603.

NOW, THEREFORE, in consideration of the debt evidenced by
the Note and to secure the payment of said principal sum of money
and said interest in accordance with the terms, provisions and
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limitations of this Mortgage, and of the Note secured hereby
{collectively, the Note, this Mortgage and all other documents
executed in connection therewith are referred to herein as the
“Loan Documents”), including any and all extensions,
modifications and renewals of the foregoing indebtedness, and the
perfaormance of the covenants and agreements herein contained, by
Martgagor to be performed, and also in consideration of the sum
of One Dollar ($1.00) in hand paid, the receipt whereof is hereby
ackinowledged, Mortgagor does by these presente GRANT, MORTGAGE,
WARRANT and CONVEY unto Mortgagee, its successors and assigns,
the following:

(aY A4ll that certain described real estate and all of its
estate, right, title and interest therein, situvate, lying and
being in the/gity of Chicago, County of Cook, State of Illinois,
which is more-¢scecifically described on Exhibit A attached
hereto, which, wich the property hereinafter described, is
referred to hereii as the "Premisesg";

(b} All improvem:2nts, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as
Mortgagor may be entitled Lhzreto (which are pledged primarily
and on a parity with such rea) estate and not secondarily);

(c) If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances; apparatus, equipment and
machinery including, without limitation, all gas and electric
fixtures, radiators, heaters, enginesg und machinery, boilers,
ranges, ovens, elevators and motors, bariihubs, sinks, water
closets, basins, pipes, faucets and othev-air-conditioning,
plumbing and heating fixtures, mirrors, mancles, refrigerating
plants, refrigerators, iceboxes, dishwashers, rarpeting,
furniture, laundry equipment, cooking apparatus and
appurtenances, and all building material, supplies-and equipment
now or hereafter delivered to the Premises and inceused to be
installed therein; all other fixtures cf whatever kind-and nature
at present contained in or hereafter placed in any bulilding
standing on the Premises; such other goods, equipment, chiutels
and personal property as are usually furnished by landloris in
letting other premises of the character of the Premises; aand all
renewals or replacements thereof or articles in substitution
thereof; and all proceeds and profits thereof and all of the
estate, right, title and interest of Mortgagor in and to all
property of any nature whatsoever, now or hereafter situated on
the Premises or intended to be used in connection with the

operation thereof;

(d) All of the right, title and interest of Mortgagor in
and to any fixtures or personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or
security agreement, and all deposite made therecn or therefor,
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together with the benefit cf any payments now or hereafter made
thereon;

(v)  All leases and use agremments of machlnery, equipment
and other personal property of Mortgagor in the categories
hereinabove set forth, under which Mortgagor is the lessee of, or
entitled to use, such items;

(f) All rents, income (including incowe and receipts from
the use and occupancy of any hotel rooms), profits, revenues,
receipts, royalties, bonuses, rightse, accounts, contract righta,
general intangibles and benefits and guarantees under any and all
leases,tenancies, licenses or other use agreements or
arrangements now existing or hereafter created of the Premises or
any part thereof (including any busineas conducted thereon) with
the right ti.<coceive and apply the same to indebtedness due
Mortgagee and Mortgagee may demand, sue for and recover such
payments but shall not be required te do so;

(g) All judgmenis, awards of damages and settlements
hereafter made as a result of or in lieu of any taking of the
remiges of any part thareof or interest therein under the power
of eminent domain, or for{any damage (whether caused by such
taking or otherwise) to the Fremises or the improvements thereon
or any part thereof or intereugt therein, including any award for
change of grade of streets;

{h) All proceeds of the conversion, voluntary or
involuntary of any of the foregoing 34ito cash or liquidated
claims;

(1) Any monies on deposit with Mortgagee for the payment of
real estate taxes or special assessments against the Premises or
for the payment of premiums on policies of fire‘and other hazard
insurance covering the collateral described herzuider or the
Premises, and all proceeds paid for damage done to'the collateral
described hereunder or the Premises;

(3) All substitutions, replacements, additions and
proceeds, including insurance and condemnation award proceeds, of
any of the foregoing property; it being understood that the
enumeration of any specific articles of property shall in no wige
exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexed or not {except where otherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so to
be as a unit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to be appropriated
to the use of the real esgtate, and shall be for the purposes of
this Mortgage deemed to be real estate and conveyed and mortgaged
hereby.

As to any of the property aforesaid which (notwithstanding
the aforesaid declaration and agreement) does not so form a part
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and parcel of the real estate, this Mortyage is hereby deemed to
be, as well, a Security Agreement under the Uniform Commercial
Code in effect in the jurisediction in which the Premises are
lacatred thereinafter referred to as the "UCCY) for the purpose of
creat.ing hereby a security interest in such property, which
Mortgagor hereby grante to Mortgagee as Secured Party (as such
term ig defined in the UCC), securing such indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and remedies of a Secured Party
under the UCC. As to above personal property which the UCC
classifies as fixtures, this instrument shall constitute a
fixture riling and financing statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, (31) that the same are subject only to the liens,
encumbrances, ‘conditions, restrictions, easements, and other
matters, rights/ol interests disclosed in Exhibif B attached
hereto and made a/rart hereof, and (iii) that it has good right,
full power and lawfui,authority to convey and mortgage the same
and that it will wariaat and forever defend the Premises and the
quiet and peaceful poss:sBsion of the same against the lawful
claims of all persons whcmsoever.

As used in this Mortgagé, the term "indebtedness" shall mean
and include the principal sum evidenced by such Note, together
with all interest and late charves thereon, any other payments
due to Mortgagee thersunder, and &l. other sums at any time
secured by this Mortgage. Further,(23 used in this Mortgage, the
term "Note" shall mean and include ary. renewals, modifications,
extensions, amendments and replacements hereof.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
successors and assigns, for the purposes and tges herein set

forth.
IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repairs, Prior Lieng, etg. Mortgagor

shall (a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Premises which may pacome
damaged or be destroyed; (b) keep the Premises in good condition
and repair, without waste, and free from mechanics’ liens or
other liens or claims for lien not expressly subordinated to the
lien hereof; {c¢) pay when due any indebtedness which may be
secured by a lien or charge on the Premises superior to the lien
hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (d) complete within a
reasonable time any building or buildings now or at any time in
process of erection upon the Premises; (e) comply with all
requirements of law, municipal ordinances, or restrictions of
record with respect to the Premises and the use thereof; (f) make
no material alterations in the Premises; (g) suffer or permit no
chatge in the general nature of the occupancy of the Premisges,
without Mortgagee's prior written consent; (h) initiate or
acquiesce in no zoning variation or reclassification, without
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Mortgagee‘’s prior written consent; and (i) pay each item of
indebtedness secured by this Mortgage when due according to the
terms hereof or of the Note.

2. Paywent of Taxes. Mortgagor shall pay, before any
penalty attaches, all general taxes, and shall pay special taxes,

special agsessments, water charges, sewer service charges, and
other charges against the Premises when due, and shall, upon
written request, furnish to Mortgagee duplicate receipts
therefor,

3. Tax_and Insurance Pepogite. Upon the occurrence of a
Default ard following request by Mortgagee, Mortgagor shall
deposit wilh Mortgagee at the office of Mortgagee set forth on
the first pege of this Mortgage, on the first day of the calendar
month followira such request by Mortgagee, and continuing on the
first day of eachccalendar month thereafter until the indebted-
ness secured by this Mortgage is fully paid, the following
(collectively, the "Deposits"}:

(a) an amount equal to one-twelfth cf the last total annual
taxes and general and/or special asgessments, Logether with such
additional amounts as are rnecessary to maintain at all times a
reserve of not less than thrés (3) months of the estimated annual
Taxes (collectively, the "Taxag") for the last ascertainable year
on the Premises {unless such Takes are based upon assessments
which exclude the improvements or(say part thereof now
constructed or to be constructed, in which event the amount of
such deposits shall be based upon Moitygrgee'’s reasonable estimate
as tu the amount of Taxes to be levied‘end assessed); and

(b) an amount equal to the insurance przmiums that will
next become due and payable on such policies which are required
to be maintained under this Mortgage divided by rhe number of
months to elapse prior to the date when such premiums become
delinquent, together with such additional amounts gs are
necessary to maintain at all times a reserve of not less than
three {3} months of the estimated annual insurance preaiums
(collectively, the “"Insurance Premiums").

The Deposits shall be held without allowance for interest and
gshall be used for the payment of Taxes and Insurance Premiums on
the Premises next due and payable when they become due. If the
funds so deposited are insufficient to pay the Taxes or Insurance
Premiums for any year when the same shall become due and payable,
Mortgagor shall, within 10 days after receipt of demand therefor,
deposit such additional funds as may be ne.cosary to pay the
Taxes and Insurance Premiums in full. If the funds so deposited
exceed the amount required to pay the Taxes and Insurance
Premiums for the year, the excess shall be applied on a
subsequent deposit or deposits. The deposits need not be kept
geparate and apart from other funds of Mortgagee.

Anything in this Paragraph 3 to the contrary not-
withstanding, if the funds so deposited are insufficient to pay

5




UNOFFICIAL COPY




UNOFFICIAL COPY

the Taxes or Insurance Premiums, or any installment thereof,
Mortgagor will, not later than 30 days prior to the last day on
which the same may be paid without penalty or interest, deposit
wilh Mortgagee Lhe full amount of any such deficiency.

If any Taxes shall be levied, charged, assessed or imposed
upon or for the Premises, or any portion therecf, and if such
Taxes shall also be a levy, charge, assessment or imposition upon
or for any other premises not covered by the lien of this
Mortgage, then the computation of any amount to be deposited
under this Paragraph 3 shall be based upon the entire amount of
such Taxes, and Mortgagor shall not have the right to apportion
rthe amount of any such taxes or assessments for the purpose of
such computation.

4, Morirmogee's Interest In and Use of Deposits. In the
event of a Defzult hereunder or the Note gecured hereby,
Mortgagee may at (ils option, without being required to do so,
apply any monies-at the time of deposit pursuant to Paragraph 3
hereof, on any of Mortgagor’s obligations herein or in the Note
contained, in such order-and manner as Mortgagee may elect. When
the indebtedness securec hereby has been fully paid, any remain-
ing deposits shall be paid te Mortgagor or to the then owner of
the Premises. A security interest within the meaning of the UCC
is hereby granted to Mortgagee in and to any monies on deposit
pursuant to Paragraph 3 hereof, las'additional security for the
indebtedness hereunder and shall e applied by Mortgagee for the
purposes made hereunder and shall neot be subject to the direction
or control of Mortgagor; provided, however, that Mortgagee shall
not be liable for any failure to apply &Lc¢ the payment of taxes,
assessments and insurance premiums any @nount so deposited unless
Mortgagor. wnile not in Default hereunder, (shall have requested
Mortgagee in writing to make application of sich funds to the
payment of the particular taxes, assessments and insurance
premiums for payment of which they were deposited, accompanied by
the bills for such taxes, assessments and insurance premiums.
Mortgagee shall not be liable for any act or omission taken in
good faith or pursuant to the instruction of any party. out shall
be liable only for its gross negligence or willful misconduct.

5. Insurance. Mortgagor shall keep all buildings ana
improvements now or hereafter situated on the Premises insured
against loss or damage by policies of All Risk Replacement Cost
Insurance with an Agreed Amount Endorsement and such other
appropriate insurance as may be required by Mortgagee, all in
form and substance satisfactory to Mortgagee, including, without
limitation, rent insurance, business interruption insurance,
flood insurance (if and when the Premises lie within an area
designated by an agency of the federal government as a flood risk
area) and war risk insurance whenever in the opinion of Mortgagee
such protection is necessary and such war risk insurance is
cbtainable from an agency of the United States Government.
Mortgagor shall also provide liability insurance with such limits
for personal injury and death and property damage as Mortgagee
may require. All policies of insurance to be furnished hereunder
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phall be in formp, companies and amounts satlofactory to
Mortgagee, cuch insuter to have a Hest’'s rating of A+:XV, with
mortgagee clauses attached to all policies in favor of and in
form satisfactory to Mortgagee, including a provision requiring
that the coverage evidenced thereby shall not be terminated or
materially modified without 10 days’ prior written notice to
Mortgagee. Mortgagor shall deliver all policies including
additional and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, shall deliver renewal policies not
lews than 10 days prior to their reaspective dates of expiration.

Mortgagor shall not take out separate insurance concurrent
in form ©i contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee,
Mortgagor shaltl) immediately notify Mortgagee whenever any such
insurance is taken out and shall promptly deliver to Mortgagee
the policy or poiicies of guch insurance.

6. Adijugtment ol Losges With Insurer and Application of
Proceeds of Insurance. ~in case of loss or damage by fire or
other casualty, Mortgagee is authorized (a) to settle and adjust
any claim under insurance zrlicies which ingure against such
risks, or (b) to allow Mortgumor to agree with the insurance
company or companies on the anount to be paid in regard to such
loss. In either case, Mortgagea is authorized, to collect and
issue a receipt for any such insulahce money. At the option of
Mortgagee, such insurance proceeds 3hall be applied either to
reduce the indebtedness secured herekby or to reimburse Mortgagor
for the cost of rebuilding and restoration. Irrespective of
whether such insurance proceeds are used to-reimburse Mortgagor
for the cost of such rebuilding or restorarion or not, and
irrespective of whether such insurance proceeds are or are not
adequate for such purpose, the buildings and improvements shall
be so restored or rebuilt so as to be of at leas! egual value and
substantially the same character as prior to such:.damage or
destruction. If the cost of rebuilding, repairing oy restoring
the building and improvements can yeasonably exceed thc sum of
$100,000, then Mortgagee shall approve plans and specitications
of such work before such work shall be commenced. In any case,
where the insurance proceeds are used for rebuilding and resiora-
tion, such proceeds shall be disbursed in the manner and under
the conditions that Mortgagee may require and upon Mortgagee
being furnished with satisfactory evidence of the estimated cost
of completion thereof and with architect’'s certificates, waivers
of lien, contractor's and subcontractors’ sworn statements and
other evidence of cost and payments so that Mortgagee can verify
that the amounts disbursed from time to time are represented by
completed and in place work and that such work is free and clear
of mechanics’ lien claims. If the estimated cost of completion
exceeds the amount of the insurance proceeds available, Mortgagor
immediately shall, on written demand of Mortgagee, deposit with
Mortgagee in cash the amount of such estimated excess cost. No
payment made prior to the final completion of the work shall
exceed ninety percent (90%) of the value of the work performed
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from time to time, and at all times the undisbursed balance of
such proceeds remaining in the bhands of the disbursing party
shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens. Any surplus which may remain
out of such inaurance proceeds after payment of such cost of
building or restoration shall, at the option of Mortgagee, be
applied on account of the indebtedness secured hereby or be paid
to any party entitled theretc without interest.

'’ Stamp tax, If, by the laws of the United States of
America, or of any state having jurisdiction over Mortgagor, any
tax is duz or becomes due in respect of the issuance of the Note
hereby secured, Mortgagor covenants and agrees to pay such tax in
the manner required by any such law. Mortgagor further covenants
to reimburse Mortgagee for any sums which Mortgagee may expend by
reason of the-rwunosition of any tax on the issuance of the Note
secured hereby.

8. Leage of Promises. As additional security for the
payment of the Note vccired hereby and for the faithful
performance of the terms-and conditions contained herein,
Mortgagor, as landlord, nae-assigned to Mortgagee all of thelr
right, title and interest 2=z -landlord in and to all existing
leases and occupancy agreemenis with respect to the Premises.
All future leases of the Premises.are subject to the approval of
Mortgagee as to form, content ani tenants.

Mortgagor shall not, without Moctgagee’'s prior written
congent, (i) execute an assignment or pledge of any rents of the
Premises and/or any leases of the Premises: (ii) accept any
prepayment of ary installment of any renis meove than thirty (30)
days before the due date of such installment; or (iii) make any
lease of the Premises.

Mortgagor, at its sole cost and expenses, siiali (i) at all
times promptly and faithfully abide by, discharge and perform all
of the material covenants, conditions and agreements contained in
all leases or occupancy agreements of the Premises, on-lhe part
of the landlord thereunder to be kept and performed, following
any applicable grace or cure peried; (ii) enforce or secure the
performance of all of the material covenants, conditions and
agreements of such leases on the part of the lessee or occupant
to be kept and performed; (iii) appear in and defend any action
or proceeding arising under, growing out of or in any manner
connected with such leases or occupancy agreements or the
obligations, duties or liabilities of landlord or of the lessees
thereunder; (iv) furnish Mortgagee, within ten (10} days after a
request by Mortgagee to do so, a written statement containing the
names of all lessees or occupants, terms of all leases or
occupancy agreements of the Premises, including the spaces
occupied and the rentals payable thereunder; (v} exercise within
five (5) days of any demand therefor by Mortgagee any right to
request from Lhe lesgee under any lease of the Premises a
cortiticate with respect to the status thereof; and (vi) not
permit any leases of the Premises to become subordinate to any
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lien on the Premises without the prior written consent of
Mortgagee and will include in each lease or occupancy agreement
of the Premises a provision whereby the tenant thereunder
covenants that it will not subordinate its leasehold interest
therein to any lien on the Premises without the prior written

consent. of Mortgagee.

Nothing it Lhis Mortgaye or in any other documents relating
Lry the loan secured hereby shall be construed to obligate
Mortgagee, expresyly or by lupiication, to perform any of the
covenants as landlord under any of the leases or occupancy
agreemen' s assigned to Mortgagee or to pay any sum of money or
damages therein provided to be paid by the landlord, each and all
of which covenants and payments Mortgagor agrees to perform and
pay. Unless waived by Mortgagee, all Leases of space in the
Premises shall have subordination provisions, in form and
substance reasorally satisfactory to Mortgagee, subordinating the
interest of the tenants under such leases to this Mortgage, and
all renewals, modifirations, consclidations, replacements and
extensions hereof and shall have attornment and noncancellation
clauses in form and subscance reasonably satisfactory to
Mortgagee. Until the indewtedness and other sums secured by this
Mortgage are paid in full, ortgagee reserves the right to
require that specific leases r=.made either superior to or
inferior to the lien of this Mortgage.

In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee or occupant
under each leame or occupancy agreemeiit ~f the Premises shall
attorn to any person succeeding to the irterest of Mortgagor as a
regult of such enforcement and shall recogn’ize such successor in
interest as landlord under such lease withcut change in the terms
or other provisions thereof; provided, however, that such
guccesgor in interest shall not be bound by any puyment of rent
or additional rent for more than one month in advance, and shall
not be bound by any amendment or modification to an) lease made
without the consent of Mortgagee or such successor in interest.
Each lessee, upon request by such successor in interect, shall
execute and deliver an instrument or instruments confirmirg such

attornment.

Mortgagee shall be entitled to cure any default of landlord,
following any applicable grace or cure period, in any lease of
the Premises, and the cost to effect any curing of default
{including reasonable attorneys’ fees), together with interest
thereon at the Default Rate shall be so much additional
indebtedness secured hereby and shall be immediately due and
payable without notice.

9. Effect of Extensions of Time, If the payment of such

indebtedness or any part thereof is extended or varied or if any
part of any security for the payment of the indebtedness is
releagsed or additional security is taken, all persons now or at
any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation,
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or taking of additional security or release, and their liability
and the lien and all provisions hereof shall continue in full
force, the right of recourse against all such persons being
expressly regerved by Mortgagee, notwithstanding such extension,
variation, taking of additional security or release.

10, Effect of Changes.in Lawg Regarding laxatjion, In the

event of the enactment after this date of any law of the state 1in
which the Premises are located deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing
upon Mcrtgagee the payment of the whole or any part of the taxes
or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the
taxation ot mortgages or debts secured by mortgages or
Mortgagee'’' s anterest in the Premises, or the manner of collection
of taxes, so zs-to affect this Mortgage or the debt secured
hereby or the holders thereof, then, and in any event, Mortgagoer,
upon demand by Mcrlaagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that if in the
opinion of counsel for tiortgagee {a) it might be unlawful to
require Mortgagor to makz-such payment or (b} the making of such
payment might result in the imposition of interest beyond the
maximum amount permitted ty law, then and in such event,
Mortgagee may elect, by notice in writing given to Mortgagor, to
declare all of the indebtedness secured hereby to be and become
due and payable sixty (60) days from the giving of such notice.

11. Mortgagee's Performance or Defaulted Acts. In the
event of a Default hereunder, Mortgagee may, but need not, make
any payment or perform any act herein rzouired of Mortgagor in
any form and manner deemed expedient, and may, but need not, make
full or partial payments of principal or irte:est on prior
encumbrances, if any, and purchase, discharge, -compromise or
gsettle any tax lien or other prior lien or title er claim
thereof, or redeem from any tax sale or forfeituce affecting the
Premises or consent to any tax or assessment or cur? any default
of landlord in any lease of the Premises. All monies-paid for
any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys’' tfes, and
any other monies advanced by Mortgagee in regard to any stamp tax
or any leases of the Premises or to protect the Premises ana the
lien hereof, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest thereon at the Default Rate. Inaction
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any Default hereunder.

12. Mortgagee's Reliance on Tax Bills, Etc. Mortgagee in
making any payment hereby authorized: (a) relating to taxes and

assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof; or (b) for the purchase, dis-
charge, compromise or settlement of any other prior lien, may do
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so without inquiry as to the validity or amount of any claim for
lien which may be asserted.

13, Acceleration of Indebtedness in Case of Defaylt. The
occurrence of any one cor more of the following shall constitute a

default under this Mortgage (herein, a "Default"):

{a) default shall be made in the due and punctual payment
of the Note secured hereby, or any payment due in accordance with
the terms thereof, either of principal or interest; or

(b) . any representation made by Mortgagor in this Mortgage,
any oth¢c Loan Document or any other agreement with the Bank is
or becomes materially false; or

(c) the nccurrence of apy failure to perform or default in
the performance =f any covenant, condition or agreement contained
in this Mortgage ©©r in any of the other Loan Documents and such
occurrence continues for a period of thirty (30) days after Mort-
gagor receives notice ov knowledge thereof from any source; or

(d) an unpermittec transfer as described in Section 30 of
this Mortgage shall occur.

Upon the oscurrence of a Default, the whole of the
indebtedness hereby secured shall, 'at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation
awards are being held by Mortgagee to- r2imbuise Mortgagor for the
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph-é or 21 herecf, Mortgagee
shall be or become entitled to, and shall «ccelerate the
indehtedness secured hereby, then and in such cvent, Mortgagee
shall be entitled to apply all such insurance proceeds and
condemnation awards then held by it in reduction o the
indebtedness hereby secured {less the amount therect, if any,
which is then currently payable for work completed ani in place
in connection with such rebuilding or restoration), and any
excess held by it over the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled
thereto without interest.

14. Foreclosure; Expense of Litigation. When the

indebtedness hereby secured, or any part thereof, shall become
due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien herecof, for such indebtedness or
part thereof. 1In any civil action to forecloge the lien hereof,
there shall be allowed and included as additional indebtedness in
the order or judgment for sale all reasonable expenditures and
expenges which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraiser's fees, cutlays for
documentary and expert evidence, stencgraphers’ charges,
publication costs, and costs {which may be estimated as to items
to be expended after entry of the order or judgment) of procuring
all such abstracts of title, title searches and examinations,

11
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title insurance policies, Torrens certificates, and similar data
and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such civil actions or to
evidence to bidders at any sale which may be had pursuant to such
order or judgment the true condition of the title to or the value
of the Premises. All reascnable expenditures and expenses of the
nature in this paragraph mentioned, and such expenses and fees as
may be incurred in the protection of the Premises and maintenance
of the lien of this Mortgage including the reasonable fees of any
attorney employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or the Premises, including
probate, Yankruptcy and appellate proceedings, or in preparations
for the coimencement or defense of any proceeding or threatened
civil actions or proceeding shall be immediately due and payable
by Mortgagor, ‘with interest thereon at the Default Rate, and
shall be secured by this Mortgage.

15. Applicacjon of Proceeds of Foreclosure Sale., The
proceeds of any foreclosure sale of the Premises shall be

distributed and applisd”in the following order of priority:
first, on account of all Ccsts and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in the preceding'reragraph hereof; second, all other
items which may under the terme hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Naote; and fourth, any overplus
to Mortgagor, its successors or agsigns, as their rights may

appear.

16. Appointment of Receiver. Upon; or-at any time after
the filing of a complaint to foreclose this| Mortgage, the court
in which such complaint is filed may appeint a<zeceiver of the
Premises. Such appointment may be made either -bciore or after
sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application te¢r such
receiver and without regard to the then value of the Piemises or
whether the same shall be then occupied as a homestead cr-not and
Mortgagee hereunder or any holder of the Note may be appoinced as
such receiver. Such receiver shall have power to collect’ ‘he
rents, issues and profits of the Premises during the pendency of
such foreclosure suit and during the full statutory period or
redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues
and profits, and all other powers which may be necessary or are
usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of such
period. The court from time tc time may authorize the receiver
to apply the net income in his hands in payment in whole or in
part of: (a) the indebtedness secured hereby, or by any judgment
or order foreclosing this Mortgage, or any tax, special assess-
ment or other lien which may be cor become superior to the lien

hereotf or of such decree, provided such application is made prior
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to foreclosure sgale; (b} the deficiency in case of a sale and
deficiency.

17. Mortgagee’s Right of Possession ipn Case of Default. In
the event of a Default, whether before or after the whole
principal sum secured hereby is declared to be immediately due,
or whelther before or after the institution of legal proceedings
tc foreclose the lien hereof or before or after sale thereunder,
forthwith, upon demand of Mortgagee, Mortgagor shall s:rrender to
Mortgagee and Mortgagee shall be entitled to take actual
possgegaion of the Premises or any part thereof personally, or by
its agent . or attorneys. In such event Mortgagee in its
discreticii may, in accordance with law, enter upon and take and
maintain possession of all or any part of the Premises, together
with all documents, books, records, papers and accounts of
Mortgagor or-tlien owner of the Premises relating thereto (it
being understood that it is not the present intention of
Mortgagor to maintain books and records relating solely to the
Premiges), and may exclude Mortgagor, its agents or servants,
wholly therefrom anc.way as attorney in fact or agent of
Mortgagor, or in its owr name as Mortgagee and under the powers
herein granted, hold, operate, manage and control the Premises
and conduct the business, i any, thereof, either personally or
by its agents, and with full power to use such measures, legal or
equitable, as in its discreticn or in the discretion of its
successors or assigns may be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues, and
profits of the Premises, including mctions for the recovery of
rent, actions in forcible detainer and actions in distress for
rent, and with full power: (a) to cance! or terminate any lease
or sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same; (b) to elect to disaffirm any lease
or sublease which is then subordinate to the !ien hereof; (c) to
extend or modify any then existing leases and t< make new leases,
which extensions, modifications and new leases mecy provide for
terms to expire, or for options to lessees to exterd or renew
terms to expire, beyond the maturity date of the indeliedness
hersunder and beyond the date of the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it ‘bzing
understood and agreed that any such leases, and the opticgns or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser;

(d) to make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the Premises as to it may seem judicious; (e) to
insure and reinsure the same and all risks incidental to
Mortgagee's possession, operation and management thereof; and
(f) to receive all of such avails, rents, issues and profits;
hereby granting full power and authority to exercise each and
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every of the rights, privileges and powere herein granted at any
and all times hereafLer, withoul notice to Mortgagor,

Mortgagee shall not be obligated to perform or discharge,
noe doss il hereby undertake to perform or discharge, any
obligat fon, duty or liability under any leases. Mortgagor wshall
and does hereby agree to indemnify and hold Mortgagee harmleps of
and from any and all liability, loss or damage which Mortgagee
may or might incur under such leases or under or by reason of the
assignment therecof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged sbligations or undertakings on its part to perform or
discharge ~ny of the terms, covenants or agreements contained in
such leases, excepting any of the foregoing which result from the
gross negliaznre or willful misconduct of Mortgagee. Should
Mortgagee incus . any such liability, loss or damage, under such
leases or under or by reason of the assignment thereof, or in the
defense of any clalims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, shall be secured
hereby, and Mortgagor snall reimburse Mortgagee therefor
immediately upon demand.

18. Application of Incoume Received by Mortgagee.

Mortgagee, in the exercise of +~he rights and powers conferred
herein and upon the occurrence of-a Default, shall have full
power to use and apply the avails, rente, income, issues and
profits, if any, of the Premises tO the payment of or on account
of the following, in such order as Nortgagee may determine:

(a) to the payment of the operatiag expenses of the
Premises, including cost of management and leasing thereof (which
shall include appropriate compensation to Mnrtgagee and its agent
or agents, if management be delegated to an agent or agents, and
shall also include lease commissions and other <orpensation and
expenses of seeking and procuring tenants and encaring into
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(b} to the payment of taxes and special assessmencs now due
or which may hereafter become due on the Premises; and, if this
is a leasehold mortgage, of all rents due or which may becoine
hereafter due under the underlying lease;

{(¢) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and
improvements of the Premises and of placing the Premises in such
condition as will, in the reasonable judgment of Mcrtgagee, make
it readily rentable and otherwise in a condition which is
comparable to the condition of the Premises preceding the
occurrence of the Default;

{d) to the payment of any indebtedness secured hereby or
any deficiency which may result from any foreclosure sale.
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19, Rights Cumulative, No right, power or remedy herein

conferred upon or reserved to Mortgagee is intended to be
exclugive of any other right, power or remedy, and each right,
power and remedy herein conferred upon Mortgagee is cumulative
and in addltion to every other right, power or remedy, express or
implied, given now or hereafter existing, at law or in equity,
and each and every right, power and remedy herein set forth or
otherwise 80 existing may be exercised from time to time as aften
and in such order as may be deemed expedient by Mortgagee, and
the exercise or the beginning of the exercise of one right, power
or remedy shall not be a waiver of the right to exercise at the
game time or thereafter any other right, power or remedy, and no
delay ot cwission of Mortgagee in the exercise of any right,
power or remady accruing hereunder or arising otherwise shall
impair any =suzh right, power or remedy, or be construed to be a
waiver of any-<efault or acquiescence therein.

20. Mortgaggze'g Right of Inspecgtion. Mortgagee shall have
the right to inspect the Premises at all reasonable times and

access thereto shall ke permitted for that purpose.

21. Condempation. Mortgagor hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any award or any
claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. At the option of
Mortgagee, such condemnation pro‘eeds shall be applied either to
reduce the indebtedness secured hereby or to reimburse Mortgagor
for the cost of rebuilding and restocration. Irrespective of
whether such proceeds are made availarie for restoration or
rebuilding, and irrespective of whether such proceeds are
adequate for such purpose, the buildings’and.improvements shall
be restored or rebuilt in accordance with plarne and
specifications to be submitted to and approved by Mortgagee. In
the event such proceeds are used for rebuilding J4r restoration,
the proceeds of the award shall be disbursed in tie manner and
under the conditions that Mortgagee may require and'paid out in
the same manner as provided in Paragraph 6 hereof for {he payment
of insurance proceeds toward the cost of rebuilding os
restoration. In such event, if the estimated cost to coumplete
rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mortgagor immediately shall, on written
demand of Mortgagee, deposit with Mortgagee in cash the amount of
guch excess cost. Any surplus which may remain out of such award
after payment of such cost of building or restoration shall, at
the option of Mortgagee, be applied on account of the
indebtedness secured hereby or be paid to any party entitled
thereto without interest,

22. Release upon Payment and Pischarge of Mortgaqor's

Obligationg. Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby or in the Note.

23, Givipg of Notigce, Any notice which either party hereto
may desire or be required to give to the other party shall be in
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writing and the mailing thereof by certified mail addressed to
the addresses set forth below:

If to Mortgagor: World's Finest Chocolate, Inc,
480) South lLawndale
Chicago, Illinoia 60632
Attn: Edmond Opler, Jr.
Bernard Spencer or
Karen Dull

with a copy to: George F. Bullwinkel, Esq.
Bullwinkel Partners, Ltd.
19 South LaSalle Street
Chicago, Illinois 60606

I1f o Mortgagee: LaSalle National Bank
120 South LaSalle Street
Chicago, I1linols 60603
Attn: Mary S. Josephs, V.P.

or at such other place as-any party hereto may by notice in
writing designate as a place for service of notice, shall
constitute service of notice hereunder.

24, Waiver of Certain Riuhts. Mortgagor shall not apply
for or avail itself of any appraissal, valuation, stay, extension
or exemption laws, or any so-calied "Moratorium Laws,” now
existing or hereafter enacted, in cider to prevent or hinder the
enforcement or foreclosure of this Mcrivage, but hereby waives
the benefit of such laws. Mortgagor for itself and all who may
claim through or under it waives any and‘all right to have the
property and estates comprising the Premises narshalled upon any
foreclosure of the lien hereof and agrees thet -any court having
jurisdiction to foreclose such lien may order thz Premises sold
as an entirety. Mortgagor does hereby expressly waive any and
all rights of redemption from any sale or from any Order,
judgment or decree of foreclosure of this Mortgage on ichalf of
Mortgagor, and each and every person acquiring any interest in or
title to the Premises subsequent to the date of this Moirtgjage.
No action for the enforcement of the lien or of any provigion
hereof shall be subject toc any defense which would not be good
and available to the party interposing same in an action at law
upon the Note hereby secured. Mortgagor does hereby further
expressly waive, to the extent now or hereafter permitted by law,
all rights of reinstatement of this Mortgage pursuant to Section
15-1602 of the Illinois Mortgage Foreclosure Law,

25. Furnishing of Financial Statements to Mortgagee,

Mortgagor shall keep and maintain books and records of account in
which full, true and correct entries shall be made of all
dealings and transactions relative to the Premises, which books
and records of account shall be open to the inspection of
Mortgagee and its accountants and other duly authorized
representatives during business hours (it being understood that
it ig not the present intention ¢f Mortgagor to maintain books
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and records relating solely to the Premises). Such books of
record and account shall be kept and maintained in accordance
with generally accepted accounting practice consistently applied.

26. Filing and Recording F . Mortgagor shall pay all
filing, registration or recording fees, and all expenses incident
to the execution and acknowledgement of this Mortgage and all
federsl, state, county, and municipal taxes, and other taxes,
dut les, imponts, assessments and charges arising out of or in
connection with the execution and delivery of the Note and this

Mortgage.

27/ Compliance with Laws; Environmental, The Premises and
their prezent use complies, and at all times shall comply, with

all applicakle laws and governmental regulations including,
without limitcation, all federal, state and local laws pertaining
to air and water-ouality, hazardous waste, waste disposal, air
emissions and othe. environmental matters, all zoning and other
land use matters,-and utility availability.

Except to the extent-that the same are used lawfully in the
ordinary course of Mortgager's business, Mortgagor shall take all
actions necessary to cause _the Premises to be kept free of any
"Hazardous Materials". For'tiz purpcses of this Mortgage, the
phrase Hazardous Materials shall mean any (a) petroleum product,
(b) toxic or hazardous chemical, material, substance, pollutant,
contaminant or waste or (c} any chemical, material or substance,
exposure to which is prohibited, limited or regulated by any
federal, state, county, regional or local authority or which,
even if not so prohibited, limited or reculated, may or could
pose a hazard to the health and safety ¢l the occupants of the
Premises or the occupants or owners of proper.y near the
Premises.

Mortgagor shall not cause or permit the Preuises to be used
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazzrdous
Materials, except in compliance with all applicable fedural,
state, and local laws and regulations, nor shall Mortgagrnr cause
or permit, as a result of any intentional or unintentional act or
omission on the part of Mortgagor or any tenant, subtenant,
occupant or other entity or person, a release of Hazardous
Materials onto the Premises or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and local laws,
ordinances, rules, regulations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental
authorities,
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Neither Mortgagor nor, to the best of Mortgagor’s knowledge,
any previous owner, occupier, or user of the Premises, has used,
qrnerated, stored or disposed of, on, under or about the Premiges
any Hazardous Materiale., Further, the Premlses do not contain,
anied, to the beat of Mortgagor's knowledge, have not {n the past
contained, any asbestos contalnlng material in friable Lorm and
there is no current aor potential airborne contaminatlon that
would be caused by maintenance or tenant finish activities in any
building located on the Premises, Mortgagor shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any
and all lons, damage, cost, expense or liability (including
reasonable ‘attorneys’ fees and costs) directly or indirectly
arising out/ ¢f or attributable to the use, generation,
manufacture, (production, storage, release, threatened release,
discharge, dispesal or presence of Hazardous Materials or
asbestos on, under or about the Premises including without
limitation (i! all/ foreseeable consequential damages; and
(ii) the costs of anv required or necessary repair, cleanup or
detoxification of the Premises and the preparation and
implementation of any closure, remedial or other plans as
required by applicable law  regulaticn or ordinance or by any
court or administrative orde:r. .This indemnity shall survive the
reconveyance of the lien of tpie Mortgage, or the extinguishment
of the lien by foreclosure or action in reconveyance or
extinguishment or deed in lieu of foreclosure.

28. Security Agreement. In the event of a Default

hereunder, Mortgagee, pursuant to the ‘aprropriate provisions of
the UCC, shall have the option of procecding as to both real and
personal property in accordance with its rights and remedies with
respect to the real property, in which even® the default
provisions of the UCC shall not apply. The paruvies agree that,
in the event Mortgagee shall elect to proceed witch respect to the
personal property collateral securing the indebtedness separately
from the real property, five (5) days notice of the sale of the
personal property collateral shall be reasonable notice. The
reasonable expenses of retaking, holding, preparing for sale,
selling and the like incurred by Mortgagee shall include. but not
be limited to, reascnable attorneys’' fees and legal expenses
incurred by Mortgagee. Mortgagor agrees that, without the
written consent of Mortgagee, Mortgagor will not remove or permit
to be removed from the Premises any of the personal property or
fixtures securing the indebtedness except that so long as
Mortgagor is not in Default hereunder, Mortgagor shall be
permitted to sell or otherwise dispose of such property when
obsolete, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value
to the initial value to that disposed of and in such a manner so
that such other property shall be subject to the security
interest created hereby and so that the security interest of
Mortgagee shall always be perfected and first in priority, it
being expressly understood and agreed that all replacements,
substitutions and additions to the property securing the

18




UNOFFICIAL COPY




UNOFFICIAL COPY

indebtedness shall be and become immediately subject to the
gecurity interest of this Mortgage and covered hereby. Mortgagor
shall, from time to time, on request of Mortgagee, deliver to
Mortgagee in reasonable detail an inventory of the personal
property securing the i{ndebtednesas. Mortgagor covenants and
tepresentn that all pergonal properly mecuring the Indebtednegs
now is, and that all replacements thereof, substitutions therefor
or additions thereto, unless Mortgagee otherwise consents, will
be free and clear of liens, encumbrances or security interest of
oth=rs.

29. ~Indempity. Mortgagor agrees to indemnify and hold
harmless irortgagee from and against any and all losses,
liabilities; suits, obligations, fines, damages, judgments,
penalties, claims, charges, costs and expenses (including
reasonable atintneys’ fees and disbursements) which may be
imposed on, incuirsd or paid by or asserted against Mortgagee by
reason or on account. of, or in connection with, (i) any willful
misconduct of Mortgaosr or any event of Default hereunder or
under the other Loan Columents given at any time to gecure the
payment of the Note secured hereby, (ii) Mortgagee'’s good faith
and commercially reasonanle-exercise of any of its rights and
remedies, or the performance of any of its duties, hereunder or
under the other Loan Documents to which Mortgagor is a party,
(1ii) the construction, reconstrustion or alteration of the
Premises, (iv) any negligence of Mortgagor, or any negligence or
willful misconduct of any lessee of :he Premises, or any of their
respective agents, contractors, subcoriractors, servants,
employees, licensees or invitees or (v} any accident, injury,
death or damage to any person or property occurring in, on or
about the Premises or any street, drive, sidzswalk, curb or
passageway adjacent thereto. Any amount payvable to Mortgagee
under this Paragraph shall be due and payable within ten (10)
days after demand therefor and receipt by Mortgsgor of a state-
ment from Mortgagee setting forth in reasonable dectuil the amount
claimed and the basis therefor, and such amounts shall bear
interest at the Default Rate from and after the date such amounts
are paid by Mortgagee until paid in full by Mortgagor.

Mortgagor’s obligationa under this Paragraph shall nol be
affected by the absence or unavailability of insurance covering
the same or by the failure or refusal by any insurance carrier to
perform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth in this Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor’s insurance carrier (if the
same is covered by insurance) or otherwise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in its
reasonable discretion, may engage its own attorneys to resist or
defend, or assist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mortgagee for the payment of, the
reagonable fees and disbursements of such attorneys.
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30, Pronibitien on Sale or Financina. Any sale,
conveyance, assignment, pledge, hypothecation, mortgage,
encumbrance, lease or other transfer of title to, or any interest
in, the Premises, or any portion therecf, or of any entity or any
person owning, directly or indirectly, any interest therein
{whether voluntary or by operation of law) without Mortgqagee’s
prior written consent shall be a Default hereunder.

It is understood and agreed that the indebtedness secured
hereby was created solely due to the financial sophistication,
creditworthiness, background and business sophistication of
Mortgagor, and Mortgagee continues to rely upon same ag the means
of maintaining the value of the Premipea. It is further
understood and agreed that any junior financing placed ugon the
Premiges or the improvements located thereon, or upon the
interests ol Meortgagor may divert funde which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration andfor foreclosure by any such junior lienor. Any
such action would'rorce Mortgagee to take measures, and incur
expenseg, to protect ita security, and would detract from the
value of the Premises mortgaged hereby, and impair the rights of
Mortgagee granted hereunder. Without limitation by the
foregoing, Mortgagor shall not incur any additional indebtedness,
whether gecured or unsecured, without the prior written consent
of Mortgagee.

Any consent by Mortgagee to, or any walver of any event
which is prohibited under this Parauraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent event of Default.

31. Future Advances. Without limitirng the generality of
any other provision hereof, the indebtedness of Mortgagor
hereunder shall include (a) all existing indehvedness of
Mortgagor to Mortgagee evidenced by the Note and 2ll renewals,
extensions, modifications and replacements therecf, and (b) all
future advances that may be subsequently made by Mertgagee and
all renewals, extensions, modifications and replacements thereof.
Mortgagor hereby agrees to execute any and all supplemental
notes, agreements or other documents as Mortgagee may reszachably
request to evidence such future advances, which such suppuerental
notes, agreements or other documents shall be similar in form and
substance to the existing notes, agreements and other documents
from Mortgagor in favor of Mortgagee,

32. Enforceability. This Mortgage and the indebtedness
arising hereunder shall be governed by, and construed in
accordance with, the internal laws of the State of Illinois
applicable to contracts made and performed in such State and any
applicable laws of the United States of America.

33. 1Illinois Mortgage Foreclosure Act. Mortgagee shall
have the benefit of and may exercise any and all of the rights
and remedies set forth in the Illinois Foreclosure Act, 735 ILCS
5/15, et seg. {(the "Foreclosure Act”}, as amended from time to
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time, and such provisions of the Foreclosure Act are incorporated
herein by express reference.

34, Misg¢ellapeoug. This Mortgage and all provisions
hereof, shall extend to and be binding upon Mortgagor and its

successors, grantees and assigns, any subseguent owner or owners
ol Lhe Premives, and all pernons claiming under or throuqh
Mortgagor, and the word "Mortgagor" when used herein shall
include all such persons and all persons liable for the payment
of the indebtedness or any part thereof, whether or not such
pergons ghall have executed the Note or thie Mortgage. The word
*Mortgagre" when used herein shall include the successors and
agsigns ©f Mortgagee named herein, and the holder or holders,
from time'te time, of the Note secured hereby.

In the event one or more of the provigions contained in this
Mortgage or the Wote secured hereby or in any other security
documents given !0 secure the payment of the Note secured hereby
shall for any reason _be held to be invalid, illegal or
unenforceable in any _respect, such invalidity, illegality or
unenforceability shall, at the option of Mortgagee, not affect
any other provision of thir Mortgage, and this Mortgage shall be
conatrued as if such invalid, illegal or unenforceable provision
had never been contained hereia or thereln.

No offset or claim that Moitgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured lLereby or from performing any
other obligations contained herein or eacured hereby.

At all times, regardless of whethe: any loan proceeds have
been disbursed, this Mortgage secures (in oddition to any loan
proceeds disbursed from time to time) the payrent of any and all
expenses and advances due tc or incurred by Murtuugee in
connection with the indebtedness secured hereby; provided,
however, notwithstanding anything to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount equal to 500% of the face amount of theNote.

Mortgagor shall not by act or omission permit any building
or other improvement on the Premises not subject to the lien of
this Mortgage to rely on the Premises or any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any interest therein to be used. Similarly, no building or
other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagor
shall not by act or omission impair the integrity of the Premises
as a single zoning lot geparate and apart from all other premis-
es. Any act or omigsion by Meortgagor which would result in a
violation of any of the provisions of this paragraph shall be
void,
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Mortgagor on written request of Mortgagee will furnish a
signed statement of the amount of the indebtedness secured hereby
and whether or not any Default then exists hereunder and
specifying the nature of any such Default.

Mortgagee shall have the right at its option to foreclose
thisg Mortgage, and the failure to make any such tenant or tenants
a party defendant to any such civil action or to foreclose their
righty will not be amserted by Mortgagor as a defense in any
civil action inmstituted to collect the indek::ilneas secured
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Premises, any statute or rule
of law at-asny time exisiing to the contrary notwithstanding.

At the-cption of Mortgagee, this Mortgage shall become
gubject and ‘sukordinate, in whole or in part {but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnaticn) to any and all leases of all or any part
of the Premises upon the execution by Mortgagee and recording or
regiatering thereof, &t any time hereafter, in the Office wherein
this Mortgage was record:d,or registered, of a unilateral
declaration to that effect

Any property management-odreement for the Premises, whether
now in effect or entered into aerzafter by Mortgagor with a
property manager, shall contain 2 "no lien" provision whereby the
property manager waives and releaszs, to the extent permitted by
law, any and all mechanics' lien rignhe, if any, that it or
anyone c¢laiming through or under it may have pursuant to
applicable law. 8uch property managemeat Agreement or a short
form thereof shall, at Mortgagee's request, e recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagor (3hall cause the
property manager to enter into a subordination agreement with
Mortgagee, in recordable form, whereby the propercy manager
subordinates, to the extent permitted by law, its present and
future lien rights and those of any party claiming by, through or
under it, to the lien of this Mortgage. Mortgagor’s raiivre to
require the "no lien" provision or the svkordination agrezeinent
described herein shall constitute a Default hereunder.

The terms "Mortgage," "Security Agreement” and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any other instrument evidencing or securing the Note
secured hereby shall mean this Mortgage and the Security
Agreement herein contained or any other security agreement
securing the Note, as the context may so require.
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IN WITNESS WHEREOF, Mortgagor executed this Mortgage the day

and year first above written.

ATTEST:

THIS DOCUMENT WAS PREPARED BY:

Denise Sondej, Esqg.

ABN AMRO North America, Inc.
135 South LaSalle Street
Chicago, Illinois 60603

WORLD'S FINEST CHOCOLATE, INC.

By: '/ﬁ?u.f(_ {(Jiff/

Ite:  Jeaseir!
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STATE OF ILLINOIS )
) 8s.

COUNTY OF COOK )

/
I, L'C{LAIU‘) (}DV!f ; a Notary

Public in and fgr said.-County in the Sta aforesaid.,DO HEREBY
CERTIFY THAT _ A Quyy dJoudl and 52'_“,{4; ( é/A,;'r’;’,,g,.u
personally known to me, in whose name the above and foregoing

instrument is executed, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as
hia free and voluntary act, for the uses and purposes therein set

forth,

GIYEN under my hand and Notarial Seal this /Zfi day

of May, 1999,
% (ﬁ N/,
otary bublic

' ﬁ%ﬂnrg (i
" o —— “ate ot Diwie
y Commisgion Expires: ' ) g
{U“L\‘il} é—i (({&/

5-34-94

24

0Y-RreSe
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Exhibit A

Legal D L

property Address: 5007 South Lawndale
Chicago, Illinois 60632

P.I.N.: 19-11-120-013, -014, -016
19-11-120-018, -019
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A - _LEGAL DESCRIPTION

- UNOEEICIAL COPY

THAT PART OF THE 80UTH 1/2 OF THE BASBT 1/4 OP THE NORTHWEST 1/4 OF SECTION 11, TOWNSHIP
38 NORTH, RANGE 1) EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED A8 FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST LINE OP THE EAST 116,00 FEET OF SAID SQUTH
1/2 WITH THE SOUTH LINE OF SAID SOUTH 1/2; THENCE NORTH ALONG THE WEST LINE OP SAID
EAST 116.0 PEET, A DISTANCE OF 1,185.73 FEET TO A POINT WHICH IS 18 PEET SOUTHEASTERLY,
BY RADIAL MEASUREMENT, OF THE CENTER LINE OF THE EAST BOUND MAIN TRACK OF THE INDIANA
HARBOR BELT RAILROAD: THENCE SOUTHWESTERLY ALONG A STRAIGHT LINE WHICH PORMS AN- ANGLE
OF 73 DEGREES, 4G MINUTES, 30 SECONDS FROM SOUTH TO SOUTHWEST WITH THE LAST DESCRIBED
LINE, A DISTANCE OF 311,12 FEBT TO THE INTERSECTION OF BAID LINE WITH A CURVED LINE,
CONVEX TO THE NORTHWEST AND HAVING A RADIUS OF 616.80 FEET, 8AID CURVED LINE BEING THE
NORTHWESTERLY LINE OF A 66 FOOT WIDE STRIP OP LAND CONVEYED 70 THE TERMINAL RAILROAD
COMPANY, DESCRIRED IN DOCUMENT 2471256, RECORNED DECEMBER 4, 1896, AND IN OTHER DEEDS,
SAID POINT.OF INTERSECTION BEING 18 PRET SOUTHEASTERLY, BY RADIAL MEASUREMENT, OF THE
CENTER LINF OF THE EAST BOUND MAIN TRACK OF THE INDIANA HARBOR BELT RAILROAD; THENCE
SOUTHWESTERLY ALONG SAXD CURVED LINE, AN ARC DISTANCE OF 290.4) FEET, THE CHORD OF SAID
CURVED LINE S2/%G 287.90 FEET AND FORMS AN ANGLE OF 134 DEGREES, 51 MINUTES PROM
NORTHEAST TO 50U7%1 TO SOUTHWEST WITH THE LAST DESCRIBED LINE; THENCE WEST ALONG A LINE
DRAKN FROM SAID POfNT TO A POINT IN THE WEST LINE OF SAID SOUTH 1/2 OF THE EAST 1/4 OF
THE NORTHWEST 1/4 WHICH IS 844.62 PBET NORTH OF THE SOUTHWEST CORNER OF SAID SOUTH 1/2
OF THE EAST 1/4 OF Th& NORTHWEST 1/4, A DISTANCE OF 116.90 FEET; THENCE SOUTH ALONG THE
WEST LINE OP SAID SOUTH 1'2-OF THE BAST 1/4 OF THE NORTHWEST 1/4, A DISTANCE OF 844,62
FEET 7O THE APORESAID SOUZHWFST CORNER; THENCE EAST ALONG THE SOUTH LINE OF SAID SOUTH
1/2 OF THE EAST 1/4 OF THE NORTAWEST 1/4, A DISTANCE OF 552,30 FEET TO THE PLACE OF
BEGINNING, BXCEPTING THEREPROM THE WEST 33 PBET THEREOP TAKEN FOR SOUTH LAWNDALE
AVENUE AND ALSO EXCEPTING THE 80UTY 33 PEET THEREOF TAKEN POR WEST S18T STREET, ALL IN

COOK COUNTY, ILLINOIS ‘

ALSO EXCEPTING THE FOLLOWING:

THAT PART CF THE SQUTH 1/2 OF THE EAST 1/4 47 THE NORTHWEST 1/4 OF SECTION 11, TOWNSHIP
38 NORTH, RANGE 13 BAST OF THE THIRD PRINCIPAL MZRIDIAN COMMENCING AT A POINT ON THE
WEST LINE OF THE EAST 116 FEET OF SAID SOUTH 1/Z-OF THE EAST 1/4 OF THE NORTHWEST 1/4
AT A POTINT WHICH I8 203.59 FEET NORTH OF THE NORTH LIME OF THE SOUTH 784.38 FEET OP
SAID SOUTH 1/2 OF THE BAST 1/4 OF THE NORTHWEST 1/4; THENCE NORTH ALONG THE WEST LINE
OF SAID EAST 116 FEET, HAVING A BEARING OP NORTH O1 DLSAP28, 3B MINUTES, 23 BECONDS
WEST (ASSUMED), A DISTANCE QF 176.64 FEET TO THE POINT OF SECINNING; THENCE CONTINUING
ALONG THE WEST LINE OF SAID EAST 116 FEET A DISTANCE OF 21.0) FEET TO A POINT WHICH I8
18 FEET SOUTHEASTERLY BY RADIAL MEASUREMENT COF THE CENTER LINE 27 THE EAST BOUND MAIN
TRACK OF THE INDIANA HARBOR BELT RAILROAD: THENCE SOUTHWBSTERLY ALONG A STRAIGHT LINE
WHICH PORMS AN ANGLE OF 73 DEGREES, 40 MINUTES, 30 SECONDS FROM 8GUZP TO SOUTHWEST WITH
TRE LAST DESCRIBED LINE A DISTANCE OF J11.12 FEET TO THE INTERSECTION OF SAID LINE WITH
A CURVED LINE CONVEX TO THE NORTHWEST HAVING A RADIUS OF 636.80 FEET, 3\.D CURVE BRING
THE NORTHWESTERLY LINE OF A 66 FOOT WIDE STRIP CONVEYED TO THE TERMINAL RAILROAD

A ot

COMPANY DESCRIBED IN DOCUMENT NG. 2471256 RECORDED DECEMBER 4, 1896, AND IN OTHER
DEEDS, SAID POINT OP INTERSECTION BEING 18 PEET SOUTHEASTERLY BY RADIAL MEASUREMENT OF
THE CENTER LINE OF THE EAST BOUND MAIN TRACK OF THE INDIANA HARBOR BELT RAILROAD:
THENCE SOUTHWESTERLY ALONG SAID CURVED LINE AN ARC DISTANCE OF 84,29 FEET T0 ITS
INTERSECTION WITH A CURVED LINE CONVEX TO THE NORTHWEST HAVING A RADIUS OF 1,027.00
FEET; THENCE NORTHEASTERLY ALONG SAID CURVED LINB AN ARC DISTANCE OF 368.47 FEET TO A
POINT OF TANGENCY, THE CHORD OF SAID CURVED LINE BRING 366.94 FRET AND HAS A BEARING OF
NORTH 67 DEGREBS, 26 MINUTES, 41 SECONDS EAST; THENCE NORTH 76 DBGREES, 18 MINUTES, 34
SECONDS EAST ALONG SAID TANGENT LINE A DISTANCE OF 7.07 FEBT TO THE POINT OF BEGINNING.
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Exhibit B

1.

Real estate taxes not yet due and payable.

May 1, 1905
=28612.1

o

0YT:-S2ES6
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