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REAL ESTATE MORTGAGE

. DEFT-01 RECORDING $41.50
TON014  TRAN S753 05/19/9% (9:12:00

. H0167 ¢ JW w-9S-%08744
' COOK COUNTY P.'ECURDER

Made _ May 11, 1487

Married to Deanna Zivkovic

By _JOSEPH ZIVKOQVIC AnT-2LATKO EEﬂAﬂ‘, sa a E%‘” E. OHIO STREET #2113, CHICAGO,
\)\ ILLINOIS 60611 (tha "Mortgayor ™) and Fiest of mericapﬂ"a %Iﬁwn? NATIONAL BANKING ASSOCIATION

\( whose address is 326 N. MILyyAUKEE AVENUE, LIBERTYVILLE, ILLINOIS 60048 (the "Martgagae”). Mortgagor
"\( 15 justly indebted to Mortgagee in bz nainclpal sum of _TWO HUNDRED FIFTY THQUSAND AND NO/100 U.S.

v DQLLARS (¢_250,000.00-----) Doliars eviGonced by a certain promissory note of even date herewith (the "Note")
\} whereby the obligor promises to pay tha Note, interest, at the rate provided in the Note and late charges and

‘\r prepayment premiums, if any, all of which siima. if not sooner paid, are due and payable on NQVEMBER 11, 95.

Q/

FOR VALUE RECEIVED, the Mortgagor mortgages and warrants to Mortgagee the real estate tocated in the
CITY of _ CHICAGO , County of _CQOK ., State c¢ Hlihois, described on Exhibit "A" attached hereto, together

with the easements, improvements, hersditaments, and appurtenances, now or hereafter belenging therato, and - -
the rents, income and profits therefrom and all fixtures riow or hereatter attached to or used in connection
therewith, and all equipment, building matarials, machinery, exigines, boilers, elevators, and plumbing, electrical,
heating, air conditioning, ventilating and mechanical equipment 2:1¢ all of which cquipment and personal property
of every kind and nature, now or hereafter located thergon (all »f which squipment and persona: yvuperty being
collectively termed the "Equipment®} and deemed to be fixtures and a part of the reaity, all the foragoing being
collectively referred to herein as the "Premises”.

TO SECURE the payment of said principal sum of money and said inteie2t and late charges and prepayment
premiums in accordance with the terms, provisions and limitations of this“Alortgage and the Note, and all
extensions, modifications and renewals thereof, and for the purpose of further securing the payment of any and
all sums, indebtedness and liabilities of any and every kind now or hereafter owiny ar2-t0 become due from the
Mortgagor to the Mortgagee or to the holder or assignee of the Note or this Mcartgr.g= or under any other
instrumant, obligations, contracts or agreements, or dealings of any and every kind now o7 hareafter existing or
entered into between the Mortgagor and the Mortgagee or otherwise and whether dirce?, indirect, primary,
secondary, fixed or contingent, together with interest and charges as provided in the Note and in any other
agreemants by and between the parties herein, and including al! present and future indebtedness incurred or arising
by reason of a guaranty to Mortgagee by Mortgagor of prasent or future indebtedness or abligations of third parties
tn Mortgagee. and of present and future indebtedness originaily owing by Mortgagor to third partics and assigned
by said third parties to Mortgages, and any and all renewals or extensions of any of the faragoing thereinafter
collectively with the Note called the *Indebtadness”), and further 10 secure the prompt and faithful performance
and observance by the Mortgagor of all the terms, undertakings, covenants and conditions by the Martgagor to be
kept, observed or performed under or according to any and all instruments, obligations, contracts or agreaments
entered into or to be entered in the future between the Martgagor and the Mortgages.
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Mortgagor hereby covenants, warrants and agrees as follows:

INTERCOUNTY TITLE

1. To pay the sum of money mentioned in ihwe Note, and the interest thereon, without relief from valuation or
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appraisement faws, and 10 alo pay or cause 1o be paid. tha (ndebtednass at the timoe and m the manner
described therain,

If required by Morigagee, to make manthly deposits with Mortgages, in a non-interast bearing account, at the
same times as instaliments of principal and interest are payable, of a sum equal 10 one-twelfth {1/12) ol the
astimated yearly taxes and assessments levied or to be levied against the Pramises and insurance premiums,
all as astimated by Mortgages, but with an initial paymant into escrow which initial psymem, together with
such subsequent monthly payments, will be sufticient to pay such estimatad 1axas and ARSEREMANTS and
insurance premiums as and when they become due and payable. Such deposits shall be applied by Mortgagee
to the paymant of such taxes and assassments and insurance pramiums when dus. Any insulficiency of such
account to pay such taxes, assassments and insurance premiums when dua shail be payable by Mortgagor on
demand. Upon any default under this mortgage, Mortgagee may apply any funds in said account to any
obligation then due under this mortgage. The anforceability of the covenants relating to taxas, assessments and
insurance premiums herein otherwise provided will not be affected except insofar as the obligations thereunder
shall have besi-dstually met by compliance with the terms of this paragraph. Morigagee may at any time
hereafter at its cption waive, and after such waiver reinstate, any or all of the provisions of this paragraph with
respact to the maxiig of monthly deposits for estimated yearly taxes, assessments and insutance premiums
by notifying Mortgagut i writing of such waiver or reinstatement. While any such waiver 1s n effect,
Mortgagor will pay taxes, Zssessments and insurance pramiums for which monthly deposits hiave baen waived
as elsawhere provided in this /mortgage.

Soulong as any part of the Indehteziess shall bo unpimd: To temove lram sand Pramises all statutory et claims;
to protect the title and possessicivof said real estate; and 1o pay when the same shall become due and betore
any interest or penalty for nonpayment attaches thereto, all taxes and assessments, general and spacial, now
existing, or hereafier levied or assessec, uran said real estate or the interest therein created by this mortpage,
or which by the laws of lllinois may be leviarior assessed against said Mortgagee or its mortgage interest in
said land, or the Indebtedness or upon this 1=urioage, and deliver to the Mortgagee satisfactory evidence of
payment thereof.

To abstain from the commission of waste on the Premises and 1o keep the buildings thereon and the Equipment
in good repair, and promptly comply with all stattes, ordinances, regulations and requirements of all
departments of government, affecting the Premises. Sultject to the provisions of paragraphs 5 and 18, the
Mortgagor will promptly repair, restore, reptace or rebuild ary a1 of the Premises now or hereafter subject to
the lien of this mortgage which may be damaged or destroyed by any casualty whatsoever ar which may be
affected by any proceeding of the character referred to in parayraph .. The Mortgagor will not initiate, join in
or consent to any change in any private restrictive covenant, zoning c:dinance, or other public or privale
restrictions, limiting the uses which may be made of the Premises or aay part thereof.

To keep said buildings, and any which may hareafter be erected upon the Pramises and the Equipment insured
against loss or damage by fire and such other hazards or risks as may be required by said Mortgagee in such
amount or amounts as may be required by said Mortgagee but not less than 1C0% of the full insurabie value
in such insurance company of companias as the said Mortgagee, its successor or 3,signs, may approve, and
to deliver to said Mortgagee, as additional security hereto the policies of such insuranse 1A of any additional
insurance which shall be taken out upon such buildings and the Equipment while any part'of the Indebiedness
shall remain unpaid having attached to said policies such mortgage indemnity clauses as sa\d Mortgagee shall
direct. Renewals of such policies shall be 50 delivered at least ten days before any such insurance shall expire.
All such insurance carried shall be satisfactory to Mortgagee. Each palicy evidencing such insurance shall be
in a form and substance acceptable to Mortgagee, and name the Mortgagee as “mortgagee” under a standard
loss-payable clause and with respect to the Equipment shall contain a separate lender’s loss-payable clause
insuring the Bank's security interest in the Equipment regardiess of any act or neglect of the Mortgagor. Each
such policy shall provide that at ieast ten {10) day's prior written natice of any cancellation of, or any material
change in such insurance shall be given Mortgagee by the insurer. Any sum which may become due under any
such policy may be applied by Mortgagee, at its aption, either to reduce the Indebtedness or to repair or replace
the improvements covered by said policy. In the event of any loss or damage to the Premises, Mortgagor will
give immediate notice thereof to Mortgagee and Mortgagee shall have the right to make proof of such loss of
damage if Mortgagor does not promptly do so. All proceeds payable under any such insurance policy, whether
or not endorsed payable to Mortgagee, shall be payable directly to Mortgages, and the Mortgagee is authorized
to settle, adjust or compromise any claims for Joss or damage under any such policy. Mortgagee may procure
and substitute for any and all of the insurance so held as aforesaid, such other policy or policies of insurance,
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unintentional act or nmission on the part of the Mortgagor, kny tanant, subtanant ar occupant, the dincharga
dispernal, riaase or disposal of Hazardous Matorials onto the Premisos; and {li} that it shall not gllow any
conditions 1o axist that would subject it to damages, panalties, injunctive relief or clean-up costs under any
applicable federal, state or local statutes, laws or regulations, or at common law.

{c) Mortgagor shall comply with and ensure compliance by all tenants, subtenants and occupants with all
appticable federal, state and local laws ordinances, rules and regulations with respect 10 environmantal matters,
and shall keep the Premises free and clear of any liens imposed gursuant to such laws, ordinances, rules and
rogulations.

{d) Martgagor represents that no notice has been served on Mortgagor or any othars previously in possession
regarding the environmental condition of the Premises. In the event that Mortgagor receives any information,
notice or advice from any source that an environmental impact or threatened or actusl release affecting the
environmental condition of the Premises is alleged, suspected or observed or with regard to Hazardous
Materials, Mortgagor shall immediately notify the Mortgagee and in no avent later than 24 hours after such
racaipt. The phrase "anvironmental condition” includes any adverse effect on the surface or ground water,
drinking water 2vpply, land surface or subsurface strata and the ambient air. Mortgagor represents that no
notice has been served on Mortgagor or any other previously in possession of the Premisas regarding the
enviranmentai conditicn of the Pramises.

{e} Hf Mortgagor breackez-any covenant, warranty or representation contained herein or if Mortgagor parmits
any condition or substance on the Premises which impairs the enviranmental condition of the Premises, the
Mortgagor, at its own expanse, shall conduct all investigations, ramoval, remedial and all other actions
necessary to evaluate and-correct any condition or substance causing degradation of the environmentat
condition of the Pramises in acco’dzn<a with governmental or judicial direction and all applicable federal, state
and local laws, ordinances, rules, regulatians and palicies and to the satisfaction of the Martgages. Mortgagor
shall provide Mortgagee with copies and verification of all reports concerning such investigations and other
actions so taken.

{f) If an environmental assessment has beer crnducted at Mortgagee request, such assessment shall not be
deemed a waiver or relinquishment of Mortgagaet s right to rely on the covenants, representations, warranties
or agreements made herein and in the Loan Dacument: or to receive the protection and indemnity contained
herein. If at any time during the term of the Indebtediiess, the Mortgagee reasonably believes that any federal,
state and local law, ordinance, rule or regulation, with-rzspect to Hazardous Materials or the environmental
condition of the Premises, has been or is being violated.the Mortgagee shall have the right to require
Mortgagor, at Mortgagor’s expense to have an environmental a¥sessment or assessments completed and to
furnish evidence satisfactory to Mortgagee that no such violatior:iias occurrad. Until receipt of such evidence
the Mortgagee shall not be required ta make any advances or loang to the Mortgagor. Mortgagee’s exercise
of it’s rights under this subparagraph (f) shall in no way limit its other rights and remedies outlined herein and
in the Loan Documents.

{g) The Mortgagor shall provide the Moartgagee with reasonable access to the Premises, the Mortgagor's
business records and Mortgagor's agents and employsees for the purpose of cociirming compliance with the
provisions of this mortgage, to conduct environmental assesssment of the pioperty, and to protect the
Mortgagee's security interest. The Mortgagee shall be under no duty to exercise such arcess, the nonexercise
of which shall in no way prejudice the rights of the Mortgages under this mortgage or Jth3rwise.

ih) Mortgagor has a continuing duty to notify the Mortgagee of any change of condiricns affecting the
continuing accuracy and truthfulness of any covenant, representation, or warranty of the Morirayor, contained
in this Mortgage or in any Loan Application Environmental Quastionnaire delivered by Mortgagor to Mortgagee.
{i} The Mortgagor agrees to indemnify, defend and hold harmless, the Mortgagee against any and afl claims,
losses, costs, damages, liabilities, and expenses lincluding all reasonable attorney's tees!, asserted against or
incurred by the Mortgagee and directly or indirectly arising out of or attributable to the Mortgagor’s breach of
any cavenant, warranty or representation herein, Mortgagor’s use of Hazardous Materials, violation of federal,
state or local laws, ordinances, rules or regulations by the Mortgagor, or degradation of the environment in
connection with the Premises, whether by the Mortgagor or by others, and whather occurring before or atter
the exscution of this Mortgage.

(il All obligations, covenants, warranties, representations and liabilities of the Mortgagor under this Mortgage,
including, but not limited to, the indemnity contained hersin, shall survive discharge of the Mortgage as a resulit
of foreclosure or deed given in lieu thereof, or any other exercise by the Mortgagee of any remadies available
to it for any default under this Mortgage and shall be in full force and effact at the time any claim or action is
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assurtod by or aganst tha Mortgaguo.
(k) For purposes of this Mortgage, "Hazardous Materials” shall include, without limitation, any chemical or other
matarial which ts or may bacome injurious to the public haealth, safety, 1 welfgre, of to the snvitonment.
flammable explosives, petroleum fractions, pesticides, radioaclive matarials, hazardous materials, bazardous
waste, rogulated Rubstances, hazardous or toxic substances, asbestos contwong matenals, polychlonnated
biphenyls, contaminating pollutants or related or similar materials, including by way of example, substances os
matenals definad by any federal, state or local anvironmental law, ordinance, tule o 1egulation, mcluding
without limitation, the Solid Waste Disposal Act, 42 U.S.C. § 6901 gt seq.; the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.5.C. § 9601 g1 seq.. as amended by the Superfund
Amendmants and Reauthorization Act of 1986; the Hazardous Matarials Transportation Act, 49 U.S.C. § 1801
o1 sgq.; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 g1 seq.; the Clean Air Act, 42 U.S.C. §
7401 gt geq.. tha Toxic Substances Control Act, 15 U.5.C. § 2601 et seq.; the Safe Drinking Water Act 42
U.S.C. § 3001 g1 50g.; and any other local, state or faderal environmantal statutes. and all tales, 1egulations,
orders and decree-naw or hereafter promulgated under any of the foregoing, as any of the foregoing now exist
or may be changau o amended or come into effact in the futura.
Unless specificaly provided otharwisa, any notice for purposes of this agreement or any other Loan
Documents snall be given in writing or by facsimile (fax) transmission and shall be addressed or delvered
to the respactive addresies set forth below, or to such other address as may have been previously
dasignated by the intendud-recipient by notice given in accordance with this Section. i transmitied by
facsimile or personal delivery, the notice shall be etfactive when transmission is confumed or when
delivered, respectively. Maileu niotices shall be sufficient if sent by first-class mail, postage prepaid, and
the notice shall be deemed offective when sent. No notice of change of address shali be effective except
upon actual receipt, and service of a-nsiice required by any applicable statute shall be considered complete
when the requirements of that statute-ara met. This Section shall not be construed in any way to affect
or impair any waiver of notice or demana privided in any Loan Documents or 10 requira giving of notice or
demand to or upon any person in any situaticn or-7or any reason. "Loan Documents” maans any instrument
evidencing the Indebtedngss, any instrument securing the Indebtedness, any agreement guarantying the
Indebtedness and any document executed in conrerdioan with or referred to in any of the foregaing.
That if the Mortgagor consisis of more than one persns'such Mortgagor shall be jointly and severally liable
under any and alt obligations, covenants, and agreeineis: of the Mortgagor comtained herein. If the
Mortgagor is a land trust, then the term Mortgagor as usad harein shall include the beneficiaries of such
land trust.
The terms, conditions and covenants contained herein shall bind, an< the benefits and advantages thereof
inure to, the respactive heirs, executors, administrators, assigns, personal representatives, and successors
of the parties hereto.
{a) Mortgagee may at any time release all or any part of the Premises f 'om the lien of this Mortgage or
ralease the personal liability without giving notice to, or obtaining the tunsent of, the holder of any
mortgage or lien upon, the other interest in, the Premises. Any such release skall hot impair or atfect the
validity or priority of this Mortgage, regardless of the effect of such release upon-ary such mortgape, lien
or other interest or the holder thereof. Nothing in this subparagraph constitutes corsent by Mortgagee 10
the placing of a mortgage, lien or other encumbrance on the Premises.
tb) Mortgagor (i} waives notice of any advances or other extensions of credit included in the ‘nuebtedness, ()
waives any right to require Mortgagee to sue upon or otherwise enforce payment of the Indebtedness or to
enforce any security therefor before exercising its rights and remedies under this mortgage, and (iii) agrees that
the validity and enforceability of this mortgage shall not be impaired or affected by any failure of Mortgagee
to obtain or perfect, or secure priority of, any other security at any time given, or agreed 10 be given, by any
person of the Indebtedness
{c) Mortgagee is authorized from time to time and without notice to or consent by Mortgagor and with or
without consideration, to give and make such extensions, renewals, modifications, waivers, settlements, and
compromises, on such terms and conditions as Mortgagee may see fit, with regard to any of the Indebtedness
as to which Mortgagor is not the obligor or with ragard to any security for the Indebtedness that is not owned
by Mortgagor. Any such action shall nat impair or affect the validity or enforceability of this mortgage.
Mortgagor at the request of the Mortgagee shall cause the Premises to be appraised ar re-appraised to
determine its value. The Mortgagor shall pay all costs and fees of such appraisals or ru-appraisals.
If the Mortgagee shall incur or expend any sums, including reasonable artorney’s fees. whether in
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connsction with any action or procesding or not, to sustain the lian of this Mortgage or its priarity, ar ta
protect or enforce any of its nghts hereunder, or to recover any indebtodness herehy socurad, o for any
litle examination or title policy ralating to title 1o the Premises, or for any appraisal or ra-appraisal of the
Premises, or for enviranmental audits or reparts, all such sums shall on notice and demand be paid by the
Mortgagor, together with interast tharean at the default rate describad in the Note and shall be a lien of this
Mortgage, and shall be deemad 10 be secured by this Mortgage and evidenced by the Note,
Tho nghta of the Morigages arising under the clauses and covenanis contained in this mortgage shall bo
saparate, distingt and cumualative and nona of thom shall be in sxcluslon ol tha others: that no act of the
Mortpages shall be construed as an slaction to proceed under any one provision herein to the exclusion of
any ather provisions, anything herein or atharwise to the contrary natwithstanding.
This mortgage can not ba changed except by agreement in writing signed by tha party against whom
anfarcemant of the change is sought,
If any provisian of this mortgage shall be prohibited or unenforceable by any application of law, the
provision shall be inettective anly to the axtent and for the duration of such prohihitinn or unanforceabifity,
and the viianforceability or prohibition tharect shall not invalidate any of the remaining provisions hareof.
Nothing contained in this Mortgage or any exhibit attached hareto or any agreement given pursuant heraio
shall be deemed or canstrued as creating any relationship other than that of Mortgagor and Mortpages.
There is no partrarshio or joint venture between the Mortgagee and Mortgagor, or betwaen Mortgages and
any othar person aad the Mortgagee is not responsible in any way for the dabts or obligations of the
Mortgagor or any other parson. Nothing in this Agreament or its attachments makes the Mortgagea a
fiduciary for the Mortgagur or any other person, or an owner or operator of the Premisas.
Any appraisals of the Mortgagni’'s property or evaluation of the potential profitability of the enterprise to
be engaged in by the Mortgagor ir-connection with the extension of credit from the Mortgagse to the
Mortgagor, are for the sole benefit Hf the Mortgagee and do not constitute a representation of the likelihood
of profitability of such enterprises by ths Mortgagee to the Mortgagor.
This mortgage shafl be gaverned by Ilinjis law. 95338714
The pronouns and relative words herein ugad shall be read as if written in the singular, plural, feminine or
neuter forms so as to appropriately refer to the paity or parties designated.
The Mortgagor agrees not to set up or claim wha uanefit of homestead, curtesy or dowaer laws, or any
exemption or insolvency laws against any claim ¢/ ine Mortgagee, for any sum of money which may
become due and payabie to it, under the covenants a:ic agreements of the Note, or of this Mortgage, or
any other instrument securing said Note, or against the sesuring of execution of any judgment sought
thereon, all of said rights and sxemptions being hereby erxo assly waived.
{a) Mortpagor shall pay all costs and expenses in connection wi'n tte loan and the preparation, exécution,
and delivery of the Loan Documents including, but not limiteo to, feas and disbuioements of counse!
appointed by Mortgagee, and all recording costs and expsnses, documientary stamp tax and intangible tax
on the entire amount of funds disbursed under the loan, and other taxes, Jurvays, appraisals, premiums for
policies of title and ather insurance and all other fees, costs and expenses; if any, set forth in the loan
commitment letter, the loan agreement, or otherwise connected with the loan transaction.
b} Mortgagor shall pay or reimburse Mortgagea for all costs, charges, expenses, and rea/,onablg attorneys’ fees
paid or incurred by Mortgagee pursuant to this Mortgage including but not limited tc thase casts, charges.
expenses and fees paid or incurred for the payment of resl ustate taxes, assessmen’s, utllity charges,
governmental and non-governmental charges or levies, insurance, complstion of construction, «9pairs, orin any
action, proceeding ~r dispute of any kind in which Mortgagee is a party because of any obligation not baing
duly and promptly performed or being violated, including, but not limited to, the foreciosure or other
enforcement of this Mortgage, any condemnation or eminent domain action invoiving the Premises or any part
thereaf, any action to protect the security hereof, or any proceeding in probate, reorganization, bankruptcy,
or forfeiture in rem. Al such amounts paid or incurred by Martgagee, together with interest thergon at the
default rate from the date incurred by Mortgagee, shall be secured by this Mortgage and shall be dus and
payable by Mortgagor immediately, whather or not there he notice or demand therefor.
(c} Wherevar pravision is made herein for payment of attorneys’ or counsels’ fees or expenses incurred by tha
Mortgagee, said provision shall include, but not be limited to, such fees or expenses incurred in any and all
judicial, bankruptcy, reorganization, administrative, or other proceedings, including appeilate proceedings,
whether such fees or expenses arise before proceedings are commenced or after entry of a final judgment,
Additional Provisions. (If this section is left blank, thare are no additional provisions.)
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THE UNDERSIGNED AND BANK ACKNOWLEDGE THAT THE RIGHT TO TRIAL BY JURY MAY BE WAIVED. EACH
PARTY, AFTER CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR
CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEFIT WAIVES ANY RIGHT TO TRIAL
BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR ENFORCEMENT OF, OR IN ANY
WAY RELATED TO, THIS MORTGAGE OR THE INDEBTEDNESS.

IN WITNESS WHEREOQOF, Mortgapor has exacuted this Mortgage

MORTGAGOR: JOSEPH ZIVKOVIC AND ZLATKO
PEHAR

the day and yoar first above writton,

STATE OF ILLINOLS }

COUNTY OF  COUK”

On this 1ltidayof ____MAY = / - inthe year 19 9% helora me parsonally appeared _ Joveph Zivkgvic and
Llgtko Pehar ;marrivd to Mary Peliar
Individuai to me known to be'the personis) described in the foregoing instrument and who executed

the same and (several’y! acknowledged to me that he/she/they executed the foregoing
instrument as his/her/ih&'~free and voluntary act.
Parinership to me known to be a pariie’ in the partnership described in the foregoing instrument and
who executed the same and ackoowledged to me that being duly authorized he/she/they
executed the same as the free and voluntary act of such parinership.
to me known 1o be an officer in th corporation described in the {oregoing insttument and
who executed the same, and acknowedned to me that being duly authorized he/she/the
axecuted the same as the free and voluntary act of such corporation,

Corporation

Limitad

to me known to be a mamber in the limited liacilitv'company described in the foregoing
instrument and who executed the same and acknowl:dr,ed to me that being duly authorized
he/shefthey executed the foregoing instrument as the free dand voluntary act of such limited

liability company, Y -~ )
~nn -~ " v i nq . ,'«’\ oot
~storrome S F D (g

[a)

* S’
; r _ -

{ .Ga“ “gg?eeoi Winois ? Notary Public

¢ o ~tapy ¥ BHC w‘;,_e;(ﬂ’

e Lapies .
¢ mmiesion LY 0wl County, lllinois

LN |

married to Deanna Zidkovic

My Commission Expires:

THIS DOCUMENT DRAFTED BY:

ROLAND D. YTURRALDE [STEVE SEBESTA/LS)
c/o First of America Bank-lllinois, N.A,

325 N. Milwaukee Avenue

Libertyville, Hlingis

80048

WHEN RECQORDED RETURN TO: First of America Bank-lilincis, N.A.
same as abovs
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in ke amaunt, as it may detarming, provided Mortgagor 1ails to replace sny such Insuranee within ton ays
altar being nutifiod that the insuring company s no longer approved by Mortgages. In case of sale under
toreclosure hareot, all such inaurance shall thencetorth, and until tho period of redamption shall expira, be made
piyablg w the purchaser at sale; and in such event said Mortgagee is heraby authorized tc collact the unsarned
pramium on any surh policy as it may cause to be cancalled and apply such premium towards the payment of
promaum on any such new insurance g payabla to the holder of such certificate. Bank may act as Borrower's
attornay -in fact in obtaining, adjusting, setting and canceling such insurance and endotsing any drafts,
In case Mortgagor shall neglect or refuse to keep the Premises in good ropair and condition, to pay promptly
when due all taxes and assessmaents, as aforesaid, or 1o remove any statutory liens on the Premises, or to keap
thu buildings, the Equipment and improvements insured, as aforesaid, and deliver the policy or policias of
insurance, of the ranewals thereof, to Mortgagee, as aforesaid, then Mortgagee may, if it shall so elact, make
repairs, pay such taxes and assessments, with the accrued interest, penaities, officer's fees, and expenses
thereon, redeem the Premises which may be sold or forfeited for taxes or assessmants, with the accrued
interest, penaltizs, officer's fees, and expanses thareon purchase any tax title thereon, remove any lax title
thereon, remave-any statutory liens and prosecute or defend any suits in ralation thereto, insure and keap
insured said buildingz in the sum, as aforesaid, or for any lass sum and for such time, as Mortgagee may deem
proper. Any sums wioch may be so paid out by Maortgagee, and all sums paid out for substituted insurance, as
aforesaid, including tha <osts, expenses and attorney’s feas paid 0 any suit affecting the Premises, when
necessary to protect the lieri-hareof, shall bear inierest from the dates of such payments at a rate equal to the
highest rate set torth in the Woe. shall be paid by Mortgagor to Mortgagee upon demand and shall be deemed
a part of the Indebtedness, ana recoverable as such in all raspects, Any such liens, claims, taxes, assessments,
or tax title so purchased, paid, oi rsdswmed by said Mortgagee shall, as between the parties hereto and thair
successors in interest, be deemed valid, o that in no event shall the necessity or validity of any such payments
be disputed.
The Mortgagor's failure to pay any insurarce nremium upon policies covering any of the Premises or failure to
pay any taxes or assessments, or both, assecsed against the Premises, or any installments thereol, betore any
interest or penalty for nonpayment attachas thereto, shall constitute waste and the Mortgagor agrees to and
hereby does consent to the appointment of a raceivit with such powers as the court making such appointment
shall confer. Payment by the Mortgagee for and on oshall of the Mortgagor of any such delinquent tax,
_assessment or insurance premium, properly payable by iMarizagor under the terms of this mortgage, shall not
cure the default herain described nor shall it in any manner ripair the Mortgagee’s right to the appointment of
a receiver on account thergof.
As additional security for payment of the Indebtedness, interust thareon, insurance premiums, taxes and
assessments, at the time and in the manner herein agreed, and fcr tha performance of the covenants and
agreements harein contained, the Martgagor hereby assigns to Mortganar; the rents, issues and profits of the
Premises, and in the event of a default in the terms, conditions, covenaris or promises contained in this
mortgage or in the Note, Mortgagee may receive and collect said rents, 1s%;s3-and profits so long as such
default shall exist and during the pendency of any foreclosure proceedings and diiing any redemption period;
provided, howaevar, that Martgagee as a result of the receipt and collection of such.:aots, issués and profits
shall not be deemed an owner or operator of the Premises as may be definec in any state or federal
environmenta! law or regulation. As additional security, Martgagor heraby assigns to Mortgagae all written or
oral leases, whether now in existence or which may hergafter come into existence duriy the term of this
mortgage. or any extension hereof, and the rents thereunder, covering the Premises. The coiastion of rents
by Mortgagee shall in no way waive the right of the Mortgagee to foreclose this mortgage in the event of said
default or defaults. This assignment of rents shall run with the land and be good and valid as against the
Mortgagor herein, or those claiming by, under or through the Mortgagor, from the date of the recording of this
instrument. In the event of a sale on foreclosure which shall result in a deficiancy, this assignment shall stand
as security during the redemption period, for the payment of such deficiency. Tha Mortgagor will not assign
the whole or any part of the rents, income or profits arising from the Premises without written consent of the
Mortgagee. So long as no event of default has accurred, Martgagor may, as trustee for the use and benefit
of Mortgagee, collect, receive and accapt the rents as they become due and payable (but in no event for more
than two [2) months in advancel; provided, however, that if the rents excead the payments due under the Note,
the Mortgagor may use such excess, first, for the operation and benefit of the Premises and, second, for the
general benefit of the Mortgagor. Upon the occurrence of an evant of default Mortgagee may, at its option,
remove the Mortgagor as trustae for the collection of the rents and appoint any other parson including, but not
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fimitad to, itsalf as a suhstitute trustes to collect, recesve, accept and use all such rands m payment o the
obligations secured haraby, in such order as Montgagea shall alect in its sola and absolute discration, whather
ar not Mortgagee takes possession of the Pramises. Martgagor heraby directs each of the respective tenants
under the lapses, and any rantal agent, to pay to Morigagee ail such rents, as may now be due or shall
heraafter hecome due, upon demand for payment thereof by Martgagee withuut any gbligation on the pant of
any such tanant or rantal agent to determing whether or not an evant of defauit has in fact accurred. Upon
an avent of dafault, tha parmission hereby given 10 Mortgagor 1o collect, teceive and accept such s as
trustne shall terminata and such permission shall not be reinsfated upon a cure of the event of defauit withowt
Mortgagee’s specific written consent. Further, upon the evant of a default, Mortgagor shall immedustely tuen
over to Mortgapee all rents in the actual or constructive possession of Mortgagor, its affiliates, contractois, o
its agents, together with an accounting thereof. Exarcise of Mortgagee's rights under this patagraph, and the
application of any such rants to the obligations secured hereby, shall not cure or waive any default or notice
of default herednder or invafidate any act deng pursuant hierato, but shall by cumulative and in wddion to all
other rights and remedies of Martgagee.
Notwithstanding any taking by eminent domain, or injury 10 or decrease in value of the Prenises by any pubhic
or quasi-public autheaty, the Mortgagor shall continue to pay interest on the entire principal sum secured by
this Mortgage until any cuch award or payment shall have been actually received by the Mortgagee and no
reduction ot principal sha!’’br deemed to take affact until such raceipt. Any such award or payment may at
the option of the Mortgages, fe-cetained and applied by the Martgagee. toward payment of the Indebtedness,
I§ prior to any receipt by the Mritnagee of such award or payment the Premisas shall have been sold on
foreclosure of this mortpage, the Niuriyagee shali hava the right to receive such award or payment to the extent
of any deficiency found to be due upor such sale, with legat interast thereon, whether or not such deliciency
judgment on this mortgage shall have bseosaught ar racavared or denied, and of the reasonable counsel {ees,
costs and disbursements incurred by the-Wurtgagee in connaction with the collection of such award or
payment. The Mortgagee is hereby appointes-atarnay-in-fact for the faregoing purpose and as such is duly
authorized and smpowered to receive, raceipt fo. diszharge and satisty any such award or judginent, whether
joint or several, on hehalf ot the Mortgagor, which said receipt, discharge and satisfaction shall be legaliy
effective and binding as if given directly by the Mortgiger: pravided, howevar, thar nothing hesein contained
shall deprive the Mortgagor of the right to contest either (ne pacessity of any such condemnation or the value
placed on the Premises therein.

The entire Indebtedness, together with interest therean, shall become due and payable, and this mortgage

subjsct to foreclosure at the option of the Mortgagee without notice except as may be otherwise provided

herein:
(a) after default in the payment when due {whether by acceleration or othieiwise), of any installment of principal
of or interest on the Note or on the indebtedness; or
{b) upon defauit in the observance or performance cof any covenant or agrecment of the Mortgagor in this
mortgage ar if Mortgagor shall default in the due performance or observance of eny other obligation under any
of the loan documants; or
(c) upon the election by the Mortgagee to accelerate the maturity of said principaisim pursuant to the
provisions of the Note, this mortgage or any of the Loan Documents; or
{d) if Mortgagor {or, if Mortgagor is more than one person, any of such persons) of any guarantor ¢f the
Indebtedness shall die, dissolve, become insolvent or make an assignment for the benefit of (ts creditors; or
{a} if any guaranty that now or hereafter secures payment or performance of all or any part of the Indebtedness
shall be terminated or limited, for any reasan, without the prior written consent of the Mortgagse; or
{f) If a voluntary, or involuntary case in bankruptcy or receivership shall be commeanced by or against Mortgagor
lor if Martgagar is more than one person any of such persons} or any guarantor of any of the Indebtedness,
then the entire Indebtedness shall automaticaily become immediately due and payable, without notice ur
demand.
{g} Upon default in the observance or performance of any of the provisions of Section 23 of this Mortgage, or
if any warranty, representation ar statement made or furnished to the Mortgagee by or on behalf of the
Mortgagor, in connection with the environmental condition of the Premises or to induce the Mortgagee to make
a ipan to the Mortgagor, proves to have been false in any material respect, or if an envirpnmental condition
occurs subsequent to the date of this mortgage.
Further upon occurrence of any default described above, any agreement batween the Morigagor and the
Mortgagee concerning release of any portion of the Premises or the consideration to be paid or payable for such
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ralsase shall be null, void and of no further etfect.
The Mortgagee and any paraona authorized by the Mortgagee shall have the right from time 1o time to
appraise or to cause the Mortgagor to appraise the Premises and to enter and inspect the Promises at all
reasonable times.
That the Mortgagee shall have the right from time to tima to sue for any sums whaethar interest, damages
for failure 10 pay principal or any instaliment thareof taxes, installments of principal, or any other sums
required to be paid under the terms af this martgage, as the same hecome due, without regard to whether
or not the principal sum secured or any other sums secured by this mortgage shall be due and without
prejudice to the right of the Martgages thersatter to bring an action of foreclosure, or any other action for
a default or defaultg by the Mortgagor existing at the time such earlier action was commanced.
Mortgages shall have all rights and remedies provided for in this mortgage and otherwise permitted by law.
In addition, upon occurrence of a default by Mortgagor under the terms of this mortgage or the Note,
Mortgages shall have the right, and is hereby authorized;
{a} To :he extiat permitted by law. to collect and raceive all rents, profits, and other amounts that are due or
shall hereaiter necome due under the terms of any leases, land contracts, or othar agreements, now or
hereafter in effac, by which Mortgagor is or shall be leasing or selling the Premisaes or any interest therein, and
to exercise any cimrright or remady of Mortgagae under any such lease, land contract or other agresment,
pravided, that Martyagev shall have no abligation to make any demand or inguiry as [a the nagture or sulticiency
ol aty paymant rocaives o to present or file any clam ar take any other action to collect or entorce the
payment of any amounts (o which Mortpages may become entitled hereunder, nor shall Mortgagee be liable
for any of the Mortgagor obliga*ions under any such lease, land contract, or other agreement;
(bl To obtain or update abstractz ri title, title searches, title insurance and enviranmental repofts, audits and
investigations and with respect to thv Premises and all sums expended therefor shall be pan of the
Indebtedness and shall bear interest at-tha highest rate set forth in the Note;
{c) To toreclose this mortgage by action-Zvszuant to applicabla law; and
{d) To sell, release and convey the Premises-stuublic sale, and to execute and deliver to the purchasers at such
sale good and sufficient deeds of conveyance, rendaring any surplus funds, after payment of the indebtedness
in full and the expenses of such sale, including attorneys’ fees as provided by law, to Mortgagor, all in
accordance with 735 ILCS 5/15-1512, as the sam.e ‘may be amended from time to time, and any similar
statutary provisions which may hereafter be enacted ir a4dition thereto or in substitution therefor.
All rights and remedies of Mortgages under this Mortgage, wasther or not exercisable only on default, shall ba
cumulative and may be exercised from time to time and no <elav.by Mortgagee in the exercise aof any right or
ramedy shall operate as a waiver thereof. No singla or partial exsiiise of any right or remedy shall preclude
athar or further exercise thereof or the exercise of any other righi.or rumedy, except to the extent otherwise
provided by law. In this mortgage, "maturity’’ means such time as tiv [tdebtedness shall be or shall become
due and payable, whether by the terms of the instruments or pursuant tu Paragraph 10 hereof or otharwisa.
That in case of any sale under this mortgage. by virtue of judicial proceedings or otherwise, the Premises
may be sold in one parcel and as an entirety or in such parcels, or portiont shereof, manner or order as the
Mortgagee in its sole discretion may elect.
Mortgagor or any other person hergafter obtaining a mortgage or lien upon, G 2.y -ather interest in the
Premises, releases and waives all rights under and by virtue of the Homestead Exemprion Laws of the State
of lllinois and waivaes with respect to any foreclosure of this Mortgage, (il any right ;o marshalling of the
Premises and any right to require a minimum bid or “upset” price, and {ii) the benefit of ai:v stay, extension,
exemption of maratarium laws, now existing or hereafter enacted, and (iii) any right to rainstatement or
redemption provided by any law now existing or hereafter anacted.
if the awnaership of the Premises, or any part thereof, becomes vested in a person othar than the Mortgagor,
the Mortgagee inay deal with such successor or successors in interest with reference to this mortgage, and
the debt hereby secured, in the same manner as with the Mortgagor. without in any manner vitiating or
discharging the Mortgagor's liability hereunder or upon the debt hereby secured. Tha Mortgagor shali at
all times continue primarily liable an the Indebtedness until this mortgage is fully discharged or Mortgagor
is formally released by an instrument in writing duly executad by the Mortgages.
Martgagorls) jointly and severally understand, agree and expressly consent, that Mortgagee hersby reserves
and shall have the optional right to declare all sums secured by this mortpage to be immediately due and
payabie, in the avent the Mortgagor without Marigagea's prior written consent, grants any other martgage,
lien or encumbrance upon the Premisas or sells, transfars, assigns, or conveys any interast in the mortgaged
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Pramises, uxclusive of and excepting any sale, tankfar of convayance (@) by and 1o any initial Morigagor,
ar (b} by testamentary davice, mharitance or by operstion of law upon the death of 4 pgant 1enan ot «
tenant by the gntiraty; Mortgages's option ta accaelarate v any such cases may ha exercserd by the writtan
natica thereof to any one or more af the Morigagors or 10 any one or maore of the paities 10 whom such
mortgage, ten ar ancumbrance was granted or such intarest was sold, transterred, assigned or conveyed,
and no one waiver by the Mortgagee shall estop or bar an exercise of such optiona! aght 1o accelerie by
the Mortgagee upon any subsequent mortgage, lien or encumbrance or the sate or sales, assignment or
assignments, transfer or transfers or conveyance or conveyances.
in the evant af a payment to Mortgagee, pursuant to the provisions hereof, of any rents or profits, or any
proceeds of insurance or of proceeds of any condemnation or eminent domain award, or proceeds from any
sale of the Pramises a1 foreclosure, Mortgagee shall have the right 10 apply such rents or prohits ot
procesds, in such amounts and n proportions as Mortgagoee shail, iy its sole discretion, detarmine, 1o the
full or parral satisfaction of any or all of the Indebtedness and abligations of Mortgagor’s secured hereby,
including any contingent or secondary obligations, whather ar nat the same shall then be due and payable
tiy the primary nhligor.
Maorigagor warr2ate that it owns alb Equipment used in the maintenance and operation of any bulding on
tha Pramises fres and clear of any and all liens, security interast, or both excapt for the secumy imarest
and fien granted by this iortgage. Morngagor furthor wairants that, aa to ol Equipmant biougivt on the
Premises 10 be used in thr Gperation and maintenance of any building on the Pramises, 11 will ewn all such
Equipmant at the time such Fqu pment is brought on the Premises and thereafter tree and clear of any and
all liens ar sacurity interests, or'ooth. except for the lien and security interest granted by this Morigage.
Mortgagor further warrants that it has the right to convey a security interest in such property to the
Mortgapges.
Mortgagor agrees as follows: {al Thar, upon default hereunder and acceleration of the Indebtedness
pursuant to the pruvisions hareof, the Mong gae may, at its discretion, require the Mortpagor (o assemble
the movable Equipment, or any part thereof and moke it available to the Mortgagee at a place reasonably
convenient tg both parties to be desipnated Ly tha Mortgagee; (bl that the Mortgagee shaii give the
Mortgagor notice, by registered mail, pastage prepais- of the time and place of any public sale of any of
the Equipment or of the time after which any nrivate sals orather intended disposition thereof 1s 10 be made
by sending notice 1o the Mortgagor at least ten 110) dayso%iore the time of the sale or other disposition,
which provisions for notice the Mortgagor and Mortgagee arse are reasonable; provided, however, that
nothing herain shall praclude the Mortgagee from proceeding 4s t2 both real and personal property in
accardance with Mortgagee’s rights and remedies in respect of res! riaperty as provided in Article 9 of the
linois Uniform Commaercial Code {the "Code”) and particuiarfy 810 I.C3 .5/ 9-501; {c) that in the event of
default under this martgage, the Mortgages shall have the rights and remzdies provided in Article 9 of the
Code and, in addition, those provided in this mortgage: (d} that any proceeds of any disposition of any of
the Equipment may be applied by the Montgagee to the payment of expenses incusred in connection with
dispasition of any of the Equipment including reasonable attarneys’ fees and'leg:.l axpenses, and any
balance of such praceeds may be applied by the Mortgagee towards the payment of Zns ‘obligation secured
by this mortgage.
Mortgagor shall execute, acknowledge and deliver, from time to time, such turther instruimants as may be
raquested hy Mortgagee to confirm and protect the lien of this Mortgage on the Equipment and fixtures
under the provisions of the Code, or otherwise, and this Mortgage shall be considered 1o be and shall be
construed as a security agreement in which Mortgagor grants Morigagee a security interest in the fixtures
and Equipment as previously described herein.
Mortgagor will not create or permit tc exist any lien, encumbrance or security interest in the Premises to,
or in favor of, any one other than the Mortgagee.
{a) All covenants, warranties and representations from the Mortgagor to the Morigagee in any Loan
Application Environmental Questionnaire executed by the Mortgagor and relating to the Premises are
incorporated herein by reference in their entirety. The breach of any covenant, warranty or representation
contained in such Environmental Questionnaire shall be an occurrence of default under the terms of this
Mortgage.

{b) Mortgagor covenants that the Premises is not contaminated by Hazardous Materials las detined herein), that

there is no present or threatenad action regarding the environmental condition, and further covenants, so long

as the Indebtedness remains outstanding: {i} that it shall not cause or permit, as a result of any intentionat or
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EXHIBIT A
T0
REAL ESTATE MORTGAGE

Description of Real Estate

Tax \dentificatiun Number: __17-06-229:043

LOT 273 IN BLOCK 2 IN CLARKSON'S SUBDIVISION OF THE EAST 6 ACRES OF THE SOUTH 26 ACRES OF THE
WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CODK COUNTY, ILLINOIS.

PROPERTY ADDRESS: 1220 N. 'wOQD STREET, CHICAGO., ILLINOIS 80622.

n

PYLS2ZESE




UNOFFICIAL COPY




