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AND_RENTS, AND SECURITY _AGREEMENT,

MORTGAGE, ASSIGNMENT OF LEASES Ag 07)

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY

AMERICAN NATIONAL PANK AND TRUST COMPANY OF CHICAGO., not
personally, but solely as Trustee undsr Trust Agreement dated May 5, 1995, and known as
Trust Number 120403-09 ("Trustec . RICHARD GREENBERG, Individually and
RICHARD P. WEXNER. Individually '(heiwinatier collectively referred to as "Bencficiary”;
Trustee and Beneficiary are hereinafter individually and collectively referred to as "Morigagor”)
and BANK OF AMERICA ILLINOIS, an [iliosis banking corporation, having its principal
office at 231 South LaSalle Street, Chicago, tinois 60697, Aun: Kevin P. Harnedy

("Lender"). v

WHEREAS. Mortgagor is indebted to Lender in the-prncipal sum of Three Hundred
Thousand and No/100 Dollars ($300,000.00), which indebtedne:s iz evidenced by Maker's note
dated of even date herewith and all modifications, substitutions, <xtensions and renewals
thereof ("Note") providing for repayment of principal and interest and' providing for a final
payment of all sums duc thereunder on August 15, l99£ All obligers on the Note are
collectively referred to herein as "Maker", (}

950CETSE

TO SECURE, to Lender the repayment of the indebtedness evidenced by theote, with
interest thercon; the payment of all charges provided herein and all other sums, with interest
thereon, advanced in accordance herewith to protect the security of this Mortgage; and the
performance of the covenants and agreements contained herein and in the Nole, all future
advances and all other indebtedness of Mortgagor to Lender whether now or herealter existing
(collectively, the "Secured Indebtedness" or "Indebtedness”) and also in consideration of Ten
Dollars ($10.00), the receipt and sufficiency whereof is acknowledged, Mortgagor does hercby
convey, grant, morigage and warrant to Lender the real estate ("Real Estate™) located in the
County of Cook, State of [llinois and described on Exhibit "A" attached hereto, subject only
to covenants, conditions, casements and restrictions set {orth on Exhibit "B”, if any, ("Permitted
Encumbrances”). The Real Estate has the common address of 2036-G North Sedgewick,

Chicago. linois ("Property Address™); BUX 333'0 TI
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TOGETHER WITH all buildings, structures, improvements, tenements, (intures,
easements, mineral, oil and gas rights, water rights, appurtenances thereunto belonging, title
or reversion in any parcels, slrips, streets and alleys adjoining the Real Estate, any lund or
vaulls lying within any street, thoroughfure, or alley adjoining the Keal Estate, and any
privileges, licenses, and franchises pertaining thereunto, all of the foregoing now or hereafter
acquired, all leasehold estates and all rents, issues, and profits thercol, for so long and during
all such times as Mortgagor, its successors and assigns may be entitled thereto, all the estate,
interest, right, title or other clainy or demand which Morigagor now has or mity herealter have
or acquire with respect 1o (i): proceeds of insurance in cffect with respect to the Property (as
hereinafter defined) and (ii) any and all awards, claims for damages, scttlements and other
compenssiion made for or consequent upon the taking by condemnation, eminent donsain or
any like proceading, or by any proceeding or purchase in lieu thereof, of the whole or any part
of the Property. ancluding, without {imitation. any awards ad compensation resulting from a
change of grade ¢i strects and awards and compensation for severance damages (coliectively
"Awards") (which are”pledged primarily and on a parity with the Real Estate and not
secondarily), and (iii) £!) contracts, plans and specifications for improvements (whether now
or hereafter existing) 1o thé Property, and (iv} all contracts (whether now or herealler existing)
for sale of the Property or uny zandominium unit thereol, and (v) any rights of Mortgagor
under any Declaration of Conaaminium relating to the Premises, whether now or herealter
existing, and (vi) all apparatus, equipment or articles now or hereafter focated thereon used to
supply heat, gas, air conditioning, waicr.light, power, refrigeration (whether single units or
centrally controlled), and ventilation, and aiy other apparatus, equipment or articles used or
useful in the operation of the Property includipg, all additions, substitutions and replicements
thereof. All of the foregoing are declared to bea nart of the Real Listate whether physicaily
attached or not. and it is agreed that all similar 2ppuratus, equipment. articles and lixtures
hereafter placed on the Real Estatc by Mortgagor  or its successors or assigns shall be
considered as constituting part of the Real Estate. (Al of tho-foregoing. together with the Real
Estate (or the leasehold estate if this Mortgage is on a leaschols) are hercinufter referred to as

the "Property".}

To have and 1o hold the Properiy unto the Lender, its successors and assigns forever,
for the purposes and uses set forth herein, frec from all rights and ‘oenctits under any
Homestead Exemption laws of the state in which the Property is localed; vhich rights and
benerits Mortgagor does hereby expressly release and waive.

Mortgagor and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Mortgagor shall promptly pay or cause to be
paid when due all Secured Indebtedness.

2. Funds for Taxes and Insurance, Subject to applicable law, if requested by
Lender, Mortgagor shall thereafter pay or cause lo be paid to Lender on the day monthly
payments of principal and/or interest are payable under the Note, until the Note is paid in full,
the following amounts (collectively "Funds"): (i) a sum equal to all general and special real
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estate and property laxes and assessments  (inchuding  condominium and planned  unit
development assessments, if any) and ground remts on the Propesty, i any {collectively
"Impogitions”) next due on the P'roperty, ol as estimated by Lender, divided by the whole
number of months to elapse before the month privor to the dite when such Tmpositions will
become due and payable; provided, however, that in the case of the first such deposit, there
shall be deposited in addition an amount which, when added 10 the aggregate amount of
monthly sums next payable undcr this subparagraph (i), will result in a sufficient rescrve (o pay
the Impositions next becoming due one (1) month prior to the date when such Impositions are,
in fact, due and payable, plus (it} a sum equal to an installment of the premium or premiums
that will become due and payable to renew the insurance required v Poragraph 6, each
installmenlito be in such an amount that the payment of approximately equal installmets will
result in the accumulation of a sufficient sum of money to pay rencwal premiums for such
insurance at-¢ust one (1) month prior to the expiration or renewal date or dites of the policy
or policies to be renewed, if any, all as arc reasonably estimoted initially and from time 10 time
by Lender on the basis of assessments wid bills and reasonnble estimates thereol’

The Funds shall be heli-by Lender or, at Lender's election, inan institution the deposits
or accounts of which are insured or guaranteed by a Federal or state agency ("depository
account"). Lender shall appiy the Funds to pay the Impositions. except that upon the
occurrence of an Event of Default faz defined below), Lender may apply the Funds 1o the
Secured Indebtedness as Lender sees £t~ Lender shall not be required to pay any interest or
earnings on the Funds unless otherwise required by faw, in which case, all interest shall acerue
in the depository account and Lender may zitorge for so holding and upplying the Funds,
analyzing the account or verifying and compihog assessments and bills, Upon Mortgagor's
request, Lender shall provide (o Mortgagor an annaal szcounting of the I'unds showing credits
and debits to the Funds and the purpose for which razh debit was made, The Funds are
pledged as additional security for the sums securcd by this Mortgage. The Funds are for the
benefit of Mortgagor and Lender only and no third party shali have any right to or interest in
the Funds or the application thereof.

If the amount of Funds held by Lender, together with the futare monthly installments
of Funds payable prior to the due dates of [mpositions, shall exceed the aniourt required to pay
said Impositions and insurance premiums as they falf due. such excess shail be retained by
Lender or in the depository account and credited to subscquent monthly installricais of Funds,
If the amount of the Funds held by Lender shall not be sufficient to pay the imposiions and
insurance premiums as they fall due, Mortgagor shall immediately pay or cause to be paid to
Lender any amount necessary to make up the deficiency in one or more payments as Lender

may require.

Upon payment in full of all Secured Indebtedness, Lender shall promptly refund to
Mortgagor, or to any person to whom Mortgagor directs, any Funds held by Lender. If, under
Paragraph 18, the Property is sold or are otherwise acquired by Lender, Lender shall apply, no
later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds *
held by Lender at the time of application as a credit against the Secured Indebtedness.
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3. Application of Payments. Unless prohibited by applicable luw, all payments
received by lender under this Morlgage, the Nute and all other documents given to Lender 1o
further evidence, secure or guarantee the Secured Tndebledness (collectively, the "Loan
Documents") shall be upplied by Lender first to paymems reyuired from Morigagor to Lender
under Paragraph 2, then (o any sums advinced by Lender pursuant to Paragraph 8 to protect
the security of this Morgage, then to inferest payable on the Note and to any prepayment
ptemium which may be due, and then to Note principal (and i principal s due in instafbents,
application shall be to such installments in the inverse order of their maturity).

Ary applications to principal of proceeds from insurance policies, as provided in
Paragraph o, or of condemnation awards, as provided in Paragraph 10, shalf not extend or
postpone the Cue date of any monthly installments of principal or interest, or chunge the
amount of suc irstallments or of the other charges or payments pravided in the Note or other

Loan Documents.

4, Prior_Encumbrances; Liens.  Mortgagor shall pertorm all of Mortgagor's
obligations under any morigage, deed of trust or other security agreement (collectively "Prior
Encumbrances”) cresting a licn having priority over this Mortgage, including Morgagor's
covenants to make payments whers due.  Any act or omission of Morigagor which, with the
giving of notice or the passage of time Would constitute a default or event of default under any
Prior Encumbrance or under any grotnd fease shall be an Event of Default under this
Morigage. Mortgagor shall promptly deliver o Lender all notices given or received of any
defaults or events of default under any Prior &nzumbrance or any ground lease. Nothing in
this Paragraph shall be deemed to permit a Prenibited Teansfer as defined in Paragraph 17
hereof.

Mortgagor shall kecp the Property free from mdchanics’ and all other liens and
encumbrances, except Permitted Encumbrances and statutory fiens for real estate taxes and

assessincnts not yet due and payable.

3. Taxes and Assessments; Rents. Morgagor shall pay or-cause to be paid when
due all Impositions and water, sewer and other charges, fines and Impositions. attributable 1o
the Property and leasehold payments, if any, and all other sums due under apy ground lease
attributable to the Property. Mortgagor shall provide evidence satisfactory” to 'Lender of
compliance with these requirements promptly after the respective due dates for jayment.
Mortgagor shall pay, in full, but under protest in the manner provided by Statute, any tax or
assessment Mortgagor desires to contest.

6. Insurance. Definitions. For purposcs of this Section 6:

"Premises” means all land, improvements and fixtures.

"Real Estate” means only the land,

v,
980LLESE6




UNOFFICIAL COPY




UNOFFICIAL COPY

o ? YO

&

"Impositions” means oll genersl und wpecial reul estate wd properly taxes and
assessments (including condominium and planned unit developmients asscasments, [ any) wnd
ground rems on the Premiscs, if any.

A, Mortgagor, ot its sole cost and expense, shall insure and keep insured the
Premises against such perils and hazards, and in such amounts und with such limits, ns Lender
may from lime to time require, and, in any event, including:

(iy Al Risk. Insurance against loss to the Premises on an "All Risk" policy form,
covering insurance risks no less broad than those covered under a Standard Multi Peril (SMI?)
policy foruii. which contains a 1987 Commercial 18O "Causes of Loss ~ Special Form”, and
insurance against such other risks as Lender may reasonably require, iucluding, but not Jimited
to, insurance zovaring the cost of demolition of undamaged portions of any portion of the
Premises when raquired by code or ordinance and the increused cost of reconstruction 1o
conform with current code or ordinance requirements and the cost of debris removal,  Such
policies shall be in amounte equal to the full replacement cost of the Premises (other than the
Real Estate), including the fiundation and underground pipes, fixtures and equipment and
Mortgagor’s interest in any leacehcld improvements, Such policies shall also contain a 100%
co-insurance clause with an agrecd amount endorsement and deductibles which are in amounts

acceptable to Lender.

(i)  Workers' Compensation,  During the construction of (or making of any
alterations or improvements to) the Property (i) irsurance covering claimy based on the owner's
or employes's contingent liability not covered by the insurance provided in subsection (iv)
below and (it) workers' compensation insurance covering all persons cngaged in such
alterations or improvements (the insurance may be obtaiited by Mortgagor’s general contractor
and subcontractors, provided the insurance satisfies all of the ' conditions and requirenients of

this Paragraph 6.

(iii)  Flood. Insurance against loss or damage by [lood or mud slide in compliunce
with the Flood Disaster Protection Act of 1973, as amended from time to time, if the Property
is now, or at any time while the Liabilities remain outstanding shall be, situnted in any area
which an appropriate governmental authorily designates as a special Hood hazard area, Zone
A or Zone V, in amounts cqual (o the full replacement value of all ubove gradd siructures on
the Property (the existing appraisal for the Property indicates that the Property'ss not in a
special flood hazard area).

{iv)  Public_Linbility. Evidence of commercial general public liability insurance
against death, bodily injury and property damage arising in connection with the Property. Such
palicy shall be writien on a 1986 Standard 1SO occurrence basis form or equivalent form, shall
list Lender as the named insured, shall designate thereon the location of the Property and have
such limits as Lender may reasonably require, but in no event less than One Million and
No/100 Dollars ($1,000,000.00). Mortgagor shall also obtain excess umbrella liability
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insurance with such limits as the Lender may reasonably require, but in 1o event less than One
Milfion and No/100 Dollars ($1,000,000.00),

(v)  Comraclor's Insuragee. Nuring the entirg period of construction, Mortgagor shall
cause to be furnished to Lender certificates Irom the insurance corsier tor each general
contractor evidencing workers’ compensation, employers’ liability, conumnercial auo liability,
and commercial general hability insurance (including contractual Hability and compieted
opetations coverage) written on a 1986 standard "1SO" occurrence basis form or its equivalent,
with general liahility insurance limits as Letder may reasonably required, but in no event less
than One Million and No/100 Dollars ($1,000,000.00). Lender shalt be named as an additional
insured undsr such liability policies. Mortgagor shall cause cach subconteactor 1o maintain
commercial” zoneral lability, commercial automobile liability, workers' compensation,
employers' liav'iny, and excess umbrella fiability coverage in form and amount satisfactory to

Lender.

(vi)  Other Ingarance. Such other insurance relaling 1o the Property and the use and
operation thereof, as Lendor paay, from time to time, reasonably require, including, but not
limited to, dramshop, products Navility and non-owned aircrall.

B. Policy Requirements,” ‘Al insurance shall: (i) be carried in companies with a
Best's rating of A/X or better, or otherwise acceptable ta Lender; (ii) in form and content
acceptable to Lender; (iii) provide thirty (70) days’ advance writter notice 10 Lender belore
any cancellation, adverse material modificatica Jor notice of non-renewat; (iv) 1o the extent
limits are not otherwise specified herein, contain/deductibles which are in amounts aceeptable
to Lender; and {v) provide that no claims shall be/paid thereunder without ten (10} days

advance writlen notice to Lender,

All physical damage policies and renewals shall cortan, a standard mortgage clause
naming the Lender as mortgagee, which clause shall expressly siate that any breach of any
condition or warranty by Morigagor shall not prejudice the rights ‘of lLender under such
insurance; and & loss payable clause in favor of the Lender for personal_oroperty, contents,
inventory, equipment, loss of rents and business intertuption. Al llability policies and
renewals shall name the Lender as an additional insured. No additional pedtics shall appear
in the mortgage or loss payable clause without Lender's prior writien consent. A)) deductibles
shall be in amounts acceptable to Lender, In the event of the foreclosure of this Morigage or
any other transfer of title to the Premises in full or partial satisfaction of the Secured
Indebtedness, all right, title and interest of Mortgagor in and to all insurance policies and
repewals thereof then in force shall pass 1o the purchaser or grantee.

C. Delivery of Policies. Any notice pertaining to insurance and required pursuant

to this Paragraph 6 shall be given in the manner provided in Paragraph 15 below at Lender’s
address stated below. The insurance shall be evidenced by the original policy or a true and
certified copy of the original policy, or in the case of liability insurance, by certificates of
insurance. Mortgagor shall use its best efforts to deliver originals of all policies and rencwals
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(or certilicates evidencing the same), marked "paid”, (or evidence satistuctory (o Lender of the
continuing coverage) 10 Lender at least ihirly (30) duys helore the expiration of existing
policies and, in any event, Mortgugor shall deliver originals of such policies or certiticites 1o
Lender at least filteen (15) days before the expiration ol existing policics. 11 Lender has not
received satisfactory evidence of such renewal or substitute insurance in the time {frame herein
specified, [.ender shall have the right, but not the obligation, to purchase such insurance for
Lender’s interest only. Any amounts so disbursed by Lender pursuant o this Section shall be
a part of the Secured Indebtedness and shall bear interest at the delavlt interest rate provided
in the Note, Nothing contained in this Paragraph 6 shall require Lender to incur any expense
or take any action hercunder, and inaction by Leader shall never be considered a waiver of any
right acsruing to Lender on account of this Paragraph 6.

1. separe lnsurmuge, Mortgagor shali not earry any separate ingurance on the
Premises concurr#nd in kind or form with any insurance required hereunder or contributing in

the event of loss witiiout Lender's prior written consent, and any such policy shall have
attached standard non-Contributing morigagee clause, with loss payable to Lender, and shal)
otherwise meet all other requizements sel torth herein.

E. Complianee Cerlificaie, At Lender’s option, but not more often than annually,
Mortgagor shall provide Lender witlt a report from an indepeadent insurance consultant of
regional or national prominence, accepiiule to Lender, certifying that Mortgagor's insurance
is in compliance with this Paragraph 6.

F. Notice of Casualty. Mortgagor (shall give immediate notice of any loss 1o
Lender. In case of loss covered by any of such poitcies; Lender is authorized 10 adjust, collect
and compromise in its discretion, all claims thereunder id in such case, Mortgagor covenants
to sign upon demand, or Lender may sign or endorse or Moitgagor's behalf, all necessary
proofs of loss, receipts, releases and other papers required by.dhe insurance companies to be
signed by Mortgagor. Mortgagor hereby irrevocably appoints ender as its attorney-in-fact for
the purposes set forth in the preceding sentence. Lender may dedurt from such insurance
proceeds any expenses incurred by Lender in the collection and settlerient thercof, including,
but not limited to, attorncys’ and adjusters’ fees and charges.

G. Application_of Proceeds. 1f all or any part of the Premises shall be damaged or
destroyed by tire or other casualty or shall be damaged or taken through the excrese of the
power of eminent domain or other cause described in Paragraph 10, Mortgagor shall promptly
and with all due diligence restore and repair the Premises whether or not the net insurance
proceeds, award or other compensation (collectively, the "Proceeds") are sufficient to pdy the
cost of such restoration or repair. Lender may require that all plans and specifications lor such
restoration or repair be submitted to and approvcd by Lender in writing prior to commencemenl
of the work. In the cvent that cost to repair the damage caused by the fire or other casualiy
is less than Fifty Thousand and 00/100 Dollars (350,000.00) (as certified by Mortgagor’s
architect), at Mortgagor's election, to be exercised by written notice to Lender (which nolice
must contain the architect’s certification regarding the cost Lo repair) within fifteen (15) days
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foliowing the date of loss (failure to so notily the Lender shall constitute an election to apply
the proceeds to reduce the Secured Indebtedness), the entire amount of the Proceeds shall he
cither: (i) he applied to the Secured Indebtedness in such order and manner as ender may
elect, or (i) be made available to Mortgagor on the terms and conditions set forth in this
Paragraph 6 to tinance the cost of restoralion or repair with any excess to be applied 10 the
Secured Indcbtedness in the inverse order of maturity. Any application of the Proceeds o
reducc the Secured Indebtedness shall constitute a voluntary prepayment or fees provided in
the Note or ather Loan Documents,  With respect to damage to all or any part of the Premises
through the exercise of the power of eminent domain or other caudg dencribed in Maragraph 1)
of the Morlgage, or if the cost to repair the disnage ¢aused by (ho fire or other casanlly fn Fifty
Thousand_snd 00/100 Dollars (850.000.00) or more, ot Lender's clection, o be exercised by
written neticz-to Mortgagor within thirty (30) days following Lender's unrestricted receipt in
cash or the equivalent thereol of the Proceeds, the entire amount of the Proceeds, shall cither:
(i) be applied to e Secured Indebtedness in such order and manner as Lender may clect or
(i1) be made available o Mortgagor on the terms and conditions set fortl in this Paragraph 6
to finance the cost of restoration or repair with any excess to be applied to the Secured
Indebtedness in the inverie order of maturity. Any application of the Proceeds 10 reduce the
Secured Indebtedness shall” conatitute a voluntary prepavment subject to any prepayment
premiums or fees provided in'the Note or other Loan Documents, f.ender may apply the
Proceeds to such prepayment premiens or fees. With respect to any damage to all or any part
of the Premises caused by fiic or oliie: casually, at Morigagor's election, to be exercised by
written notice to Lender within fifteen (1) days following the date of the loss (failure 1o so
notify Lender shall comstitute an election- o, apply the proceeds to reduce the Secured
Indebtedness), the entire amount of the Praceess. shall either; (i) be applied to the Secured
Indebtedness in such order and manner as Lendér imay clect, or (i) be made available 10

Mortgagor on the terms and conditions set forth iy thie Paragraph 6 to finance the cost of

restoration or repair with any excess to be applied 1o the Secured Indebtedness in the inverse
order of maturity. Any application of the Proceeds to reauze/the Secured Indebtedness shall
constitute a voluntary prepayment subject 1o any prepayment [.ec.piums or fees provided in the
Note or other Loan Documents. Lender may apply the Proceeds 4s-auch prepayment or lees.
If the amount of the Proceeds to be made available to Mortgagor puisuant to this Paragraph
6 is less than the cost of the resloration or repair as estimated by Lende avany time prior to
completion thereof, Mortgagor shall cause to be deposited with Lender e amount of such
deficiency within thirty (30) days of Lender’s written request therefor (but i no event fater
than the commencement of the work) and Mortgagor's deposited funds shall be distursed prior
to the Proceeds, [t Mortgagor is required to deposit funds under this Paragraph 6, the deposit
of such funds shal! be a condition precedent to Lendet’s obligation to disburse the Proceeds
held by Lender hereunder. The amount of the Proceeds which is to be made available to
Mortgagor, together with any deposits made by Mortgagor hercunder, shall be held by Lender
to be disbursed from time to time to pay the cost of repair or restoration either, at fender’s
option, to Morigagor or directly to contractors, subcontractors, material suppliers and other
persons entitled to payment in accordance with and subject to such conditions to disbursement
as Lender may impose to assure that the work is fully completed in a good and workmanlike
manner and paid for and that no liens or claims arise by reason thereof. Lender may require
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(i) evidence of the estimuted cost of completion of guch restoration or repair gatisfactory 1o
Lender and (ii} such architect’s certilicutes, waivers of lien, contractors’ sworn statements, Lille
insutance endorsements, plats of survey and other evidence of cost, payment and performance
acceptuble 10 Lender.  1f Lender requires mechanicy’ and materinlmen's lien waivers in
advance of making disbursements, such waivers shall be deposited with an escrow tinsiee
nccepiable to Lender pursuant to a construction loun eserow agreement satisfactory fo Lender.
No paymemt made prior lo final completion of the repair or restoration shall exceed ninety
percent (90%) of the value of the work performed {rom fime (o time. Lender may commingle
any such funds held by it with its other general funds. Lender shall not be obligated ta pay
interest incespect of any such funds held by it nor shall Morigagor be entitled to a credit
against any-of the Secured Indebledness except and (o the extent the Tunds are applied thereto
pursuant to this Paragraph 6. Without Jimitation of the foregoing, 1.endor shall have the right
at all times to gjply such funds to the cure of any Event of Default or the performance of any

obligations of Moitgagor under the Loan Documents.

7. Use Preservetion gnd Maintenance of Property: Leascholds: Condominitings
2lanne i1 Doy nts,wlortgagor shall keep the Property in good condition and repair
and shall not commit waste or permit impairment or detericration of the Property, Morigagor
shall not allow store, treat or dispese) of Hazardous Material as delined in Parugraph 28, nor
permit the same to exist or be storcd. ireated or disposed of, from or upon the Property.
Mortgagor shall promptly restore or rebuild any buildings or improvements now or hereafter
on the Property which may become damaged or destroyed.  Mortgagor shalt comply with all
requirements of faw or municipal ordinances’ with respect (o the use, operation, and
maintenance of the Property, including all envirsomental, bealth and safety laws and
regulations, and shall make no material alterations mvthe Property, except as required by law,
without the prior written copsent ol Lender.  Mortgagor shall not grant or permit any
easements, licenses, covenants or declarations of use against the Property. [ this Mortgage is

on a unit in 2 condominium or a planned unit developiment, “Morigagor shall perform all of

Mortgagor’s obligations under the declaration of covenants /Crzating or governing the
condominium or pfanned unit development, the by-kaws and regulations, of the condominium
or planned unit development, and constituent documents. If this Marigage is on a ground
leasehold, Mortgagor shall perform or cause to be performed all obligations.of the lessee under

the underlying ground lease.

8. Protection of Lender’s Securitv. If Mortgagor fails 10 perform any of the
covenants and agreements contained in this Mortgage, the Note or the other Loan Documents,
or if any action or proceeding is threalened or commenced which materially affects Lender’s
interest in the Property, then Lender, at Lender's option, upon netice to Mortgagor, may ke
such appearances, disburse such sums, including reasonable attorneys’ fees, and take Such
action as it deems expedient or necessary to protect Lender’s imterest, including: (1) making
repairs; (ii) discharging Prior Encumbrances in full or part; (iii) paying, settling, or discharging
tax liens, mechanics’ or other liens, paying ground rents (if any); (iv) procuring insurance; and
(v) renting, operating and managing the Property and paying operaling costs and expenses,
including management fees, of every kind and nature in conncclion therewith, so that the
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Property shall be operational and usable for its intended purposes.  Lemnder, in making soch
payments of Impositions and assessments, may do so in accordance with any bill, stutement,

or estimate procured from the appropriate public office without inquiry into the accuracy of

same or into the validity thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8 shall be part of the
Securcd Indebtedness and shall bear interest af the default interest rate provided in the Note
(the "Default Rate”). Nothing contained in this Paragraph 8 sholl requive Lender to incor ny
expense or take any action hereunder, and inaction by Lender shall never be considered a

waiver of any right accruing to Lender on account of thig Paragraph 8,

9, Inspection of Property and Books and Records, Mortgagor shali permit Lendor
and its represeoiaiives and agents (o inspect the Property from time to time during normal
business hours and 9s {requently as Lender requests. Morigagor shall keep and maintain full
and correct books and records showing in detail the income and expenses of the Property.
From time to time upwiinot less than five (5) days’ demand, Morigagor shall permit Lender
or its agents to examine ant cowy such books and records and all supporting vouchers and dats

a1 its offices or at the address ideitified above.

10.  Condempution. The-progeeds of any award or claim for damages, direct or
consequential, in connection with any candemnotion or other faking ol the Property, or pirt
thereof, or for conveyance in lieu of condémpntion. are heveby assigned and shall be paid
directly to Lender. Mortgagor hereby granisa sccurity interest to Lender in and to such
proceeds. Lender is authorized to collect such proceeds and, at Lender's sole option and
discretion, to apply said proceeds eithcr to restoration or repair of the Property or in payment
of the Secured Indebtedness. In the event the Property is restored. Lender may pay the
condemnation proceeds in accordance with its customary construction loan payment procedutes,
and may charge its customary fee for such services. In the event the condemnation praceeds
are applied to reduce the Secured Indebledness, any such application shatl coenstitute a
prepayment, and any prepayment premium required by the Loan Documents shall then be due
and payable as provided thercin. Lender may apply the condempition proceeds to such

prepayment premium.

11.  Morteagor Not Released: Forbearance by Lender Not_a Waivie Ruemedies
Cumulative. Extension or other modification granted by Lender to any successol 1 interest
of Mortgagor of the time for payment of all or any part of the Secured Indebtedness shail not
operate to release, in any manner, the liability of the Morigagor. Any forbearance or inaction
by Lender in exercising any right or remedy hercunder, or otherwise afforded by applicable
law, shall not be a waiver of or preclude the exercise of any such right or remedy. Any acts
performed by Lender to protect the security of this Mortgage, as autherized by Paragraph 8 or
otherwise, shall not be a waiver of Lender’s right to accelerate the maturity of the
Indebtedness. All remedies provided in this Mortgage are distinct and cumulative to any other
right or remedy under this Mortgage or afforded by law or equily, and may be exercised

10
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concurrently, independently or successively, No consent or waiver by Lender to or of any
breach or delault by Mortgagor shall be deemed a consent or waiver 10 or of any other breach
or default.

12, Successors and Assigng Bound; Joint and Several Liability; Co-gigners, The
covenants and agreements contained heeein shall bind, and the righis hersunder shadl inure 10,
the respective heirs, executors, legal representatives, successors amnd agsigns of Lender and
Mortgagor. It this Mortgage is executed by more than one Mortgagor, cach Mortgagor shall
be jointly and scverally linble hereunder,

Y5, Loan Chargey. 1 the Loan secured by this Mortgage is subject o a law which
sets maximum loan charges, and that law is linally interpreted so that the interest or other loan
charges coliecizd or to be collected in connection with the loan exceed the permitted limits,
then: (a) any suc': Joan charge shall be reduced by the amount necessury to reduce the charge
to the permitted Limii; and (b) any sums already collected from Maker which exceeded
permitted limits ("I:xess Loan Charges”) will, at Lender’s aption, ¢ither be refunded to Maker
or applied as a credit agairst-the then outstanding principal balance or accrued and unpaid
interest thercon. [ a refund weduces principal, the reduction will be tremted as a partial
prepayment without any prepayment charge under the Note. Neither Mortgagor nor any other
guarantor or obligor of the Note ehali have any action against Lender for any damages

-

whatsoever arising from the paymeni 2t Excess Loan Charges.

14, Legislation Affecting lenders™ Rights. If an enactment, modilication or
expiration of an applicable governmental law, ruling or regulation has the effect ol rendering
any provision of this Note, this Mortgage or any =1 'he other Loan Documents unenforceable
according to its terms, Lender, at its option upon giving written notice to Maker allowing
Maker ninety (90) days to pay oft the balance of this lcap-nay require immediate payment jn
full of all sums secured by this Mortgage and may wwvoke any remedies permitted by
Paragraph 19, '

15.  Notice. Except for any notice required under applicoble law to be given in
another manner, any notices required or given under this Mortgage shall be given by hand
delivery, by nationally recognized overnight courier service or by certified-inatl; return receipt
requested. Notices shall be given to Moartgagor at the address provided beloyv and to Lender
at Lender’s address stated above (copies of notices to Lender shall be sent e Alan D.
Pearlman, Schain, Firsel & Burney, Ltd. 222 North LaSalle Street, Suite 1910, Chicago, llinois
60601). Notices shall be deemed to have been given and effective on the dale of delivery if
hand-delivered, the next business day afier delivery to the nationally recognized overnight
courier service if by such courier service, or two business days after the date of mailing shown




UNOFFICIAL COPY




UNOFFICIAL COPY.

g 0 i

on the certilied receipt, ift mailed. Any party hereto may change the address to which notices
are given by notice as provided herein. Notices (o Mortgagor shall be sent to:

Richard Creenberg
Rickard P. Wexner
1337 West Fullerton
Chicago. [llinois 60614

with a copy to: Brown und Peters
2950 North Lincoln Avenue
Chicago, invis 60637
Attention:  Mr. Michacl Brown

16, Coveming Law: Scverability. The state and local laws applicable to this
Mortgege shall be the 12ws of the jurisdiction in which the Property is located. The foregoing
sentence shall not fimit the applicability of Federal law (o this Morigage. I the event that any
provision or clause ol this Mortzage, the Note or any of the other Loan Documents conflicts
with applicable law, or is adjudicated to be invalid or unenforceable same shall not atfect other
provisions ol this Mortgage, the Notc or any of the other Loan Documents which can be given
effect without the conflicting provision, and 1o this end the provisions of this Mortgage, the
Note or any of the other Loan Documents ars declured o be severable and the validity or
enforceability of the remainder of the Loan Dacunment in question shalt be construed without
reference to the conilicting, invalid or unenforceable clause or provision.

17. Prohibitions_on Transfer ol the Pruperty orof an Interest in Mortgagor. 1t shal
be an immediate default if, without the prior written conserd of Lender, which consent may be
granted or withheld at Lender’s sole discretion, Mortgagor shnit create, effect or consent to or
shall suffer or permit any conveyance, sale (including an installinep:. sale), assignment, transter,
lien, pledge, hypothecate, mortgage, security interest, or other <ucuinbrance or alienation,
whether by operation of law, voluntarily or otherwise, (collectively \"Transfer") of (1) the

Property or any part thereof or interest therein; (2) all or a portion of the vensficial interest of

Mortgagor or change in the power of direction, if Mortgagor is a trustee; (3 =il or a portion

of the stock of any corporate Mortgagor or corporate beneliciary of a trustee Maitgagor, that -

results or could result in a material change in the identity of the person(s) or entities rreviously
in control of such corporation; or (4) all or a portion of a partnership, or joint venture interest
of a joint venturer in the joint venture, if Mortgagor or Mortgagor's beneficiary consists of or
includes a partnership or joint venture, that results or could result in a material change in the
identity of the person(s) in control of such partnership or joint venture (each of the loregoing
is referred to as a "Prohibited Transfer™). In the event of such default, Lender may declare the
entire unpaid balance, including interest, immediately duc and payable. The foregoing
provisions of this Paragraph 17 shall not, however, apply to the lien of current Impositions and
assessments not yet due and payable. This option shall not be exercised by Lender if
prohibited by Federzl law as of the date of this Mortgage.

12
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18, Lvent of Default, Each of the following shall constitute an event of defuull
("Event af Delault") undet this Mortgage:

(a)  Martgagor’s failure to pay any amount due herein or secured hereby, or
any installment of principal or interest when due and paynble whether at maturity or by
aceelerition or otherwise under the Note, this Mortgage, or any other Loan Dogunent
which fajlure continues for more than five (5) days from the due date; provided,
however, that such five (5) day cure period shall not apply 10 the other subparugraphs.
of this Paragraph 18:

(b)  Mortgagor’s failure to perform or abserve any other covenant, agreement,
reprazentation, warranty or other provision contained in the Note, this Mortgage (other
than (ar. _Event of Default described clsewhere in this Paragraph 18) or any other
document or instrument evidencing, guarantying or securing the Secured Indebtedness,
and such Taildre continues for more than twenty-one (21) duys after the carlier of the
Martgagor's decoming aware of such failure ar notice thereol given by tender to
Mortgagor, providzd, however, that such cure period shall not apply to the other

subparagraphs of this Paragraph 18;

{¢}  Theoccurrence of any breach of any representation ar warranty contained
in this Mortgage or any othes Lean Document;

(d) A Prohibited Transfer occurs;

(¢) A court having jurisdiction shall enter a decree or order for relief in
respect of Mortgagor, any partner of Beneliciary or against cither Richard Greenberg
or Richard P. Wexner, in any involuntary-case. brought under any bankrupicy,
insolvency, debtor relief, or similar law; or it Mortgagos, or uny partaer of Beneliciary
or Richard Greenberg or Richard PP, Wexner or persorin control ol Mortgagor, shall:
(i} file & voluntary petition in bankruptey, insolvency, dettee reliel or for arvangement,
reorganization or other relief under the Iederal Bankruptey Actor any similar state or
federal law; (it} consent (0 or suffer the appointment of ov takiug possession by a
receiver, liquidator, or trustee (or similar official) of the Morigager“o: for any part of
the Property or any substantial part of the Mortgagor's other property orany substantial
part of the properly of a partner of Beneficiary or any substantial part of the property
of Richard Greenberg or Richard P. Wexner; (iii) make any assignment for-the benefit
of Mongagor's, a partner of Beneficiary's, or Richard Greenberg’s or Richard P,
Wexner's creditors; (iv) lail generally to pay Mortgagor’s debts as they become due:

980LEESE

(f) All or a substantial part of Mortgagor’s, any partner of Beneficiary’s, or
any of Richard Greenberg's oi Richard P. Wexner’s assets are attached, seized.
subjected 10 a writ or distress warrant, or are levied upon;
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{(g) I Mortgagor is other than a natural person or persons: (i) the dissohwtion
or termination of existence of Morigagor, voluntarify or involuntarily, whether by
reason of death of a general partner of Mortgagor or otherwise; (ii) the amendment or
modification in any respect of Mortgagor's articles or agreement of partnership or its
corporate resofulions or its articles of incorporation or bylaws that would affect
Mortgagor’s performance of its obligations under the Note, this Mortgage or the other
Loan Documents;

(h)y  'This Morigage shall not constitute o valid lien on and security interest
in _the Properly (subject only to the Permitted ncumbrances), or if such tien and
searsily interest shall not be perfected.

5y The Property is abandoned,

(i) * .anindictment or other charge iy fifed against Mortgagor, or any partner
of Beneticiary-or Richard Greenberg or Richard P. Wexner, in any jurisdiction, under
any federal or sta'e/l»w, for which forfeinne of the Premises or of other colluteral
securing the Scoured Indehtedness or of any other funds, property or other assets of
Mor(gagor, or any partner. of Beneliciary, Richard Greenberg or Richard P. Wexner, or
Lender is a potential penalty tanless such charge ts dismissed within ten (10) days after
filing]; or

(k)  The death or incompeicncy, of Richard Greenberg or Richard . Wexner.

19, ACCLELERATION: REMEIMES. AV ANY TIME AFTER AN EVENT OF
DEFAULT, LENDER, AT LENDER'S OPTION, MAY-DECLARLE ALL SUMS SECURED
BY THIS MORTGAGE AND THE OTHER LOAN DOCUMUNTS TO 815 IMMEDIATELY
DUE AND PAYABLE WITHOUT FURTHER IDH:MANB-AND MAY FORECLOSE THIS
MORTGAGE BY JUDICIAL PROCEEDING. LENDER-SHALL BE ENTITLED 10
COLLECT IN SUCH PROCEEDING ALL EXPENSES OF FORLCLOSURE, INCLUBING.
BUT NOT LIMITED TO, REASONABLE ATTORNEYS™ FELS ANO COSTS INCLUDING
ABSTRACTS AND TITLE REPORTS. ALL OF WHICH SHALL BECOME A PART OF
THE SECURED INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE, WITH
INTEREST AT THE DEFAULT RATE. THE PROCEEDS OF ANY FORECLGEURE SALE
OF THE PROPERTY SHALL BE APPLIED AS FOLLOWS: FIRST, TO ALt CQOSTS,
EXPENSES AND FEES INCIDENT TG THE FORECLOSURE PROCEEDINGS; SECOND,
AS SET FORTH IN PARAGRAPH 3 OF TIIS MORTGAGE; AND THIRD, ANY
BALANCE 7O MORTGAGOR.

20.  Assignment_of Leases and Rents. All right, title, and interest of Mortgagor in
and to those leases, if any, listed on Exhibit "C", and all present and luture lcases affecting the
Property, written or oral {collectively, “"Leases”), and all rents, income, receipts, revenues,
issues, avails and profits from or arising out of the Property (collectively "Rents") are hereby
transferred and assigned to Lender as further sccurity for the payment of the Secured
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Indebtedness, and Movtgagor hereby grants o security interest o Lender in and 10 the sume,
Mortgagor shail deliver (o Lender copies of all future leuses aflecting the Property, Al
excculed Leases shall be specifically assigned fo Lender by an instrument satisfactory o
lLender. liach [ease shall, at the option of Lender, be puramount or subordinate to thig

Morigage. Morigagor shall furnish Lender with executed copies of each lease and, if

requosted by Lender, with estoppel [ettery from eunch esant, whiich estoppel letters shudl by in
a form satistactory 1o Lender snd shall be dellvered vot lwter than Ourty (303 diys alier
Lender’s written demand.

If, without Lender’s prior written consent, Mortgagor; (i) as lessor, fails (o perform and
fulfill auy 1erm, covenant, or provision in any Lease; (ii) suffers or permits to occur any breach
or default-urdar the provisions of any separute assignment of any Lease given as additional
security for ihe Jecured Indebledness; (iit) fails to fully protect, insure, preserve, and cause
continued perforriance or fulfillment of the terms, covenants, or provisions, which are required
to be performed by thc lessee or the lessor of any other Lease or Leases hereafter assigned to
Lender; (iv) cancels,-tcrminates, or materially amends or modifies any [.ease; or (v) permi(s
or approves an assignment by lessee of o Lease or a subletting of aff ov any part of the
Premises demised in the Lease; such occurrence shall constitnte an fvent of Default hercunder.

L.ender shall have the right w-assign Mortgagor's tight, title and interest i any eases
to any subsequent holder of this Mortgege or the Note and other Loan Documems er to any
person acquiring title to all or any part of tne Premises through foreclosure or otherwise,

Upon an Event of Default, this Mortgage shall constitute a direction 0 each lessce
under the Leases and each guarantor thereof, if anyy te'pay all Rents directly to Lender without
proof of the Event of Default. Lender shall have the autnerity, as Mortgagor’s attorney-in-{act
(such authority being coupled with an interest and irrevocabie), to sign the name of Mortgagor
and 1o bind Mortgagor and to bind Morigagor on all papersand documents relating to the
operation, leasing and maintenance of the Property.  While iniz assignment ig o present
assignment, Lender shall not exercise any of the rights or powers conferred upon it by this
paragraph until an Event of Default shall oceur under this Mortgage.

If Mortgagor, as lessor, shall neglect or refuse to perform and keep ait.ovihe covenants
and agreements contained in the Lease or Leases, then Lender may perform and.comply with
any such Lease covenants and agreements. All related costs and expenses incuried by the
Lender shall become a part of the Secured Indebtedness and shall be due and payable upon
demand by Lender with interest thereon accruing thercafter at the Defaull Rate.

Lender, however, shall not be obligated to perform or discharge any obligation, duty °

or fiability under any Lease. Mortgagor shall, defend, protect, indemnify and holl [ender

harmless from and against any and all liability, loss or damage to Lender under the .eases or

under or by reason of their assignments and of and from any and all claims and demands
whatsoever which may be asserted against Lender by reason of all alleged obligations or
undertakings on its part to perform or discharge any Lease terms, covenants or agreements.
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The amount of any such liability, loss or dumage arising under the Feases or under or by
reason of their assignment, or In the defense of any claims or demands, inchiding costs,
expenses and reusonable attorneys’ fees, incurred by Lender shall be a purt of the Secured
Indebtedoess due and payable upon demand with interest thereon aceruing thereaficr at the

Defuult Role,

21, Appointment of Recgiver. Upon acceleration under Paragraphs 17, [9 or

abandonment of the Property, and without further notice 10 Mortgagor, Tender shall be entitled
to have a receiver appointed by a court to enter upon, take possession of and manage the
Property and to collect the Rents including those past due. The receiver shall have the power
1o colleri-the Rents from the time of acceleration through the pendency of any foreclosure
proceeding-ard during the full statutory period of redemption, if any. All Rents collected by
the receiver shirii be applied as the appointing court may direet and, in the absence of such
direction, first to payment of the costs and expenses of the nnagement of the Property and
collection of rents, inc!wling, bul not limited to, receiver's fees, premiums on receiver's bonds
and reasonable attorneys™ fees, and then as provided in Paragraph 3. The receiver shall be
liable to account only for thust Rents actually reccived.

22.  Release. Upon pavment of all Secured Indcbtedness, Lender shall release this
Mortgage upon payment by Mortgagor-of all costs and fees to release same, ifany. Mortgagor
shall be responsible for recording the reizase, including all related costs of recordation,

23.  Security Agreement. Withoui-limiting any ather provisions of this Mortgage,
this Mortgage constitutes a Security Agreemeni under the Uniform Commercial Code of the
State of Illinois (herein called the "Code”) with respec! 1o all fixtures, apparatus, equipinent or
articles, and all replacements and substitutions, now oi I:creafter located on the Property as set
forth in the description of the Property above, including but.cioi limited to the air-conditioning,
heating, gas, water, power, light, refrigeration, and ventilation systems which are presently
located at the Property, and with respect to all Funds and other sur:s which may be deposited
with Lender pursuant hercto (all for the purposes of this paragrapiy cailed "Collateral"), and
Mortgagor hereby grants to Lender a security interest in such Collatesa).  All of the terms,
provisions, conditions and agreemenis contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extenl as to any other property comprising. the Property.
When the Secured Indcbtedness shall become due, whether by acceleration 0 otherwise,
Lender shall have ali remedies of a secured party under the Code. This Mortgage & intended
to be a financing statement with respect to any other Collateral which constitutes “fixtures”
within the meaning of the Code. Mortgagor shall execute and deliver to Lender any liancing
statements necessary to perfect the security interest in the Collatcral created hereby. An\ Code
requirement for reasonable notice shall be met if such notice is delivered as provided herein
at least five (§) days prior to the time of any sale, disposition, or other event or matter giving
rise to the notice (which period of time and method of notice is agreed to be commercially

reasonable).
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24, Zoaing. The Premises are zoned to permit the current operation and use of the
Premises. Mortgagor will not initiate or acquiesce in a zoning reclassification without Lender's
priot written consenl,

25, Luingipal Amevnt of Morlgage, At no time whall the principal amount of the

indebtedness secured by this Morlgage not including sumys advanced far linpositions and
fnwurance premiums or (o proleet the security of this Morigage, exeeed the stuted pringipal
amount of the Note plus Three Hundred Thousand wind NoZtoh Dullarg ($300,000.00),

26, Dusiness Loan. Mortgagor hercby represents and warrams that it has been
advised vy its beneficiary, Maker: (1) the proceeds of the Seeured Indebtedness (the "Loan")
will be used for the purposes specified in 815 1LCS 205/4(1 }(a) or (¢) (1992 State Bar Edition)
of the llinois+ ompiled Statutes, as amended: (b) thc Loan constitutes a “business loan” within
the purview of that Section; {(c) the Loan is a transaction exempt {rom the Truth in Lending
Act, 15 US.C. §1601, =t seq.; and (d) the proceeds of the Indebtedness will not be used for
the purchase of registe:ca equily securities within the purview of Regulation "U" issued by the

Board of Governors of the Vederal Reserve System,

27.  Riders. All ridetz-attached hereto, if any, are incorporated herein and made o
part hereof,

28.  Environmental Compliance, oitgagor hereby represents and warrants to Lender
and covenants with Lender that:

A. Definitions. For purposes of this Faragraph 28:

(i)  "Premises” means: The Real Estate including improvements presently
and hereafler situated thereon or thereunder, construction miverind used in such improvements,

surface and subsurface soil and water, arcas leased 1o tenams, and all business, uses and

operations thereon.
(i)  "Environmental Laws" means:

(@  any present or fuwre federal statute, law, cade, ruis; regulation,
ordinance, order, standard, permit, license, guidance document or requirement {including
consent decrees, judicial decisions and administrative orders) together with ail related
amendments, implementing regulations and reauthorizations, pertaining to the protection,
preservation, conservation or regulation of the environment, including, but not limited to: the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.8.C. Section
9601 et seq. ("CERCLA"); the Resource Conservation and Recovery Act, 42 U.S.C, Section
6901 et seq. ("RCRA"); the Toxic Substances Control Act, 15 U.S.C, Section 2601 ¢t seq,
("TOSCA™); the Clean Air Act, 42 U.S.C, Section 7401 et seq.; and the Clean Water Act, 33

U.S.C. Section 1251 ¢t seq.;

17
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(b} any present or future state or local statute, law, code, rule,
regulation, ordinance, order, standard, permit, license or requirement (including consent
docrees, judiclal declsions and administrative onlersy together with all related amendments,
implementing regulations and reauthorizations, pertaining to the profection, preservition,
conservation or regulation of the environment.

(i}  "Hazardous Material" means:
(3)  "hazardous substances" ag defined by CERCLA;
(by  “hazardous wastes", as defined by RCRA;
{¢)  "hazardous substunces”, as defined by the Clean Water Act;

() any item which is banned or otherwise regulated purstant to
TOSCA;

(¢)  ary nem which is regulated by the Foederal Insecticide, Fungicide
and Rodenticide Act, 7 US.C, 135 2t seq., ‘

(1 any item which triggers any thresholds regulated by or invoking
any provision of the Emergency Planning and Community Right-To-Know Act, 42 U.S.C,

11001 et seq.;

(g) any hazardaus, dangerors or toxic chemical, material, waste,
pollutant, contaminant or substance ("pollutant”) withinshe meaning of any Environmental Law
prohibiting, limiting or otherwise reguiating the use, exposurz. release, emission, discharge,
generation, manufacture, sale, transport, handling, storage, treataignt, reuse, presence, disposal
or recycling of such pollutant;

(h)  any petroleum, crude oil or fraction therent;

(1) any radioactive material, including any source, spseial nuclear or
by-product material as defined at 42 U.S.C. Section 2011 ¢t seq., and amendmenis thereto and
reauthorizations thercof,

(j)  asbestos-containing materials in any form or condition; and
(k)  polychlorinated biphenyls ("PCBs"} in any form or condition.

(iv) “Environmental Actions" means:

8
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(a)  any notice of violation, complaint, claim, citation, demand, inguiry,
report, action, assertion of potential responsibility, lien, encumbrance, or proceeding regarding
the P’remises, whether formal or informal, ubgolute or contingent, matared or unmatured,
brought or issued by any governmental unit, ugency, or body, vr any person or entity
respecting:

(i) Fnvironmental Laws;

(i) the environmental condition of the Premises, or any portion
thereof, or any property near the Premiscs, including actual or atleged damage or injury to
humans. public health, wildlife, biota, «ir, surface or subsurface soil or water, or other natural
resources; o7

(i) the use, exposure, release, emission, discharge, generation,
manufacture, sale, traneport, handling, storuge, treatment, reuse, presence, disposal or recycling
of Hazardaus Material ‘either on the Premises or off-gite,

(b)  “any.violation or claim of violntion by Maker of any Environmenta]
Laws whether or not involving the Premises;

{(c)  any lien-{ri damages caused by, or the recovery ol any costs

incurred by any person or governmental ‘entity for the investigation, remediation or cleanup of

any release or threatened release of Hazaroons Material; or

(d)  the destruction or loss of use of property, or the injury, ilincss or
death of any oflicer, director, employee, agent, representative, tenant or invitee of Maker or
any other person alleged to be ar possibly to be, arisinig {ro:or caused by the environmental
condition of the Premises or the release, emission or dischorpe of Hazardous Materials from

the Premises.

B. Representations_and_Warranties,  Maker hereby represents and warrants to

Lender that:

(iy  Compliance, To the best of Maker's knowledge based on wl-appropriate
and thorough inquiry and except as described in Exhibit "D" hereto, the Premises cnd Maker
have been and are currently in compliance with all Environmental Laws, There have been, to
the best of Maker’s knowledge based on all appropriate and thorough inquiry, no past, 'flpd
there are no pending or threatened, Environmental Actions to which Maker is a party or which
relate to the Premises. All required governmental permits and licenses are in effect, and Maker
is in compliance therewith. Maker has not received any notice of any Environmental Action
respecting Maker, the Premises or any off-site facility 1o which has been sent any Hazardous
Material for off-site treatment, recycling, reclamation, reuse, handling, storage, sale or disposal.
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(i) Absence of Huzordous Materigl  No use, exposure, relense, emisgion,
discharge, generation, munufacture, ssle, handling, reuse, presence, storge, treatmenl, transpon,
recycling or disposal of Ilazardous Material has, 10 the best of Maker's knowledge based on
all approprinte and thorough inquiry, occurred or is occurring on ar from the Premises except
in compliance with Environmental Laws and as described in Exhibit "E" hereto, ("Disclosed
Material*).  The term "released” shall include but not be limited to any spilling, leaking,
pumping, pouring, emilting, emptying, discharging, injecling, escaping, leaching, dumping, or
disposing inlo the environment (including the abandonment or discurding of barrels, containers
and other receptacles containing any Hazardous Material). To the best of Maker’s knowledge
based on all appropriate and thorough inquiry, all lazardous Material used, treated, stored,

transported:_(n or from, generated or handled on the Premises has been disposed of on or ol

the Premises in.a lawful manner. To the best of Maker's knowledge based on all appropriate
and thorough iiiruiry, no environmental, public heatth or safety hazards currently exist with
respect to the Premises. To the best of Maker's knowledge based on all apprepriate amd
thorough inquiry, no viderground storage tanks (including but not limited 1o petroleum or
heating oil storage tank.) are present on or under the Premises, or have been on or under the
Property excepl as has been disclosed in writing to Lender ("Disclosed Tanks").

C. Maker’s Covenanis. Maker hereby covenants and agrees with Lender as follows:

(i) Compliance.  Tha Premises and Maker shall comply with all
Environmental Laws. All required governricital permits and licenses shall be obtained and
maintained, and Maker shall comply therewith ~All Hazardous Material on the Premises will
be disposed of in a lawful manner without giving rise to liability under any Environmental
Laws. Maker will satisty all requirements oi dpplicable Environmental Laws for the
registration, operation, maintenance, closure and remavzl of all underground storage tanks on
the Premises, if any. Without limiting the foregoing, il Hazardous Material shall be handled
in compliance with all applicable Environmental Luws.

(i)  Absence of Hazardous Material, Other thun-Disclosed Material. no
Hazardous Material shall be introduced to or used. exposed, releasz emitted, discharged,
generated, manufactured, sold, transported, handled, stored, treated. reused /presented, disposed
of or recycled on the Premises without thirty (30) days’ prior written notiee 13 Lender,

(iii)  Environmental Actions and Right to Consent. Maker shali-iminmediately
notify Lender of all Environmental Actions and provide copies of all written notices,

complaints, correspondence and other documents relating thercto within two business days of

receipt, and Maker shall keep Lender informed of all responses thereto. Maker shall progptly
cure and have dismissed with prejudice all Environmental Actions in a manner satisfactory to
Lender and Maker shall keep the Premises free of any encumbrance arising from any judgment,
liability or lien imposed pursuant to any Envirenmental Actions, Notwithstanding the
foregoing sentence, Maker may, diligently, in good faith and by appropriate legal proceedings,
contest such proceedings provided: (i) Maker first furnishes to Lender such deposits or other
collateral as Lender, in its sole discretion, deems sufficient to fully protect Lender’s interests;
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(i} such contest shall huve the eftect of preventing any threatened or pending sale or forfeiture
of all or any portion of the Premises or the [oss or impairment of Lender's Jien and security
interests in and lo the P'remises; and (iii} such contest will not couse Tender to incur any
liability, in Lender's sole judgment, Maker shall permit Lender, at Lender's uption, to appear
in and to be represented in any such contest and shall pay upon demand all expenses tcurred
by Lender in se doing, including attorneys’ foes,

(iv)  Future Environmenal Auditg, Maker shall provide such information and
certifications which Lender may reasonably request lrom lime to tine to monitor Maker's
compliance with this Article for the sole purpose of protecting Lender's security interest. 1o
protect-its security interest. Lender shall have the right, but not the obligation, at any time o
enter upor the Premises, take samples, review Maker's books and records, interview Maker's
employees audofficers, and conduct such other activitics as Lender, at ifs sole discretion,
deems appropriae.) Maker shall cooperate fully in the conduct of such an audit. If Lender
decides to conduct such an audit because oft (a) an Environmental Action; (b) Lender's
considering taking pocsession of or title to the Premises alter default by Maker; (c) a material
change in the use of the [remises, which in Lender’s opinion. increases the risk to its security
interest; or (d) the introduction-of Hazardous Material other than Disclosed Material to the
Premises; then Maker shall pay upon demand all costs and expenses connected with such audit,
which, until paid. shall become additional indebtedness secured by the Loan Documents and
shall bear interest at the Default Raic. < Nothing in this Article shall give or be construcd as
giving Lender the right to direct or control vizker's actions in complying with Environmental

Laws.

(v)  Event of Default and Opporisinny g Cure, [f Maker fails to comply with
any of its covenants contained in this Section C within/thirty (30) days after notice by Lender
to Maker, Lender may, at its option, declare an Evencof Default.  If. however, the
noncompliance cannot, in Lender’s reasonable determination. e corrected within such thirty
(30) day period, and if Maker has promptly commenced and ciiigzntly pursues action to cure
such noncompliance to Lender's satisfaction, then Maker shall havé-such additional time as is
reasonably necessary (o correct such noncompliance, provided Maker continues to diligently
pursue corrective action, but in no event more than a tota! of one hundrea vighty (180) days

after the initial notice of noncompliance by Lender.

(vi)  There are no pending or threatened: (i) actions or proceedings from any
governmental agency ot any other entity regarding the condition or use of the Property, or
regarding any environmental, health or safety law; or (ii) "superliens” or similar governmental
actions or proceedings that could impair the value of the Property, or the priority of the lien
of this Mortgage or any of the other Loan Documents (collcctively "Environmental
Proceedings”). Mortgagor will promptly notify Lender of any notices, or other knowledge
obtained by Mortgagor hereafter of any pending or threatened Environmental Proceedings, and
Mortgagor will promptly cure and have dismissed with prejudice any such Environmental
Proceedings to the satisfaction of Lender.

P
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(vii)  Any fees, costs and expenses imposed upon or ingurred by Lender on
sccount of any breach of this Paragraph 28 shall be inimedintely due and payable by Mongagor
to f.ender upon demand, and shall (together with interest thergon at the Defauft Rate aceruing
from the date such fees, costs und expenses are so imposed upon or incurred by Lender)
become part of the Secured Indebtedness,  Mortgagor shall keep, save and protect, defend,
indemnify and hold Tender harmiess from and aguinst any and ol claims, fogs, cost, dunsige,
liability or expense, including reasonable attorneys’ fees, sustained or incurred by Lender by
rcason of any Gnvironmental Proceedings or the breach or default by Mortgagor of any
representation, warranty or covenant contained in this Paragraph 28.

P Lender’s Right to Rely. Lender is entitied to rely upon Maker's representations,
warranties an<-covenants contained in this Article despite any independent investigations by

Lender or its crasultants, The Maker shall take all necessary actions (o determine for itself,
and to remain awaee of, the environmenta) condition of the Premises. Maker shall have no
right to rely upon ity tadependent environmental investigations or findings made by Lender
or its consullants unless otherwise stated in writing therein and agreed (o in writing by Lender,

E. Indemnilication, 7iie term “Lender's finvironmental Liability” shafl mean any
and all losses, liabilities, obligaticns, penalties, claims, lines, lost profits, demands, Inigation,
defenses, costs, judgments, suits, proccedings, damages (including consequential, punitive and
exemplary damages), disbursements or Zxpenses of any kind or nature whatsoever (including
attorneys’ fees at trial and appellate levels snd\experts’ fecs and disbursements and expenses
incurred in investigating, delending against, seiiing or prosccuting any suil, litigation, claim
or proceeding) which may at any time be either Zirectly or indirectly imposed upon, incurred
by or asserted or awarded against Lender or any of liepder’s parent and subsidiary corporations
and their affiliates, shareholders, direclors, officers, cmployees, and agents (collectively
Lender’s "Affiliates") in connection with or arising from:

(i)  any Hazardous Material used, exposed, emiitted, released, discharged,
generated, manufactured, sold, transported, handled, slored. treated, ieused, presented, disposed
of or recycled on, in or under all or any portion of the Premises, or any surrounding areas;

(i)  any misrepresentation, inaccuracy or breach of any wariaay, covenant
or agreement contained or referred to in this Article:

(i)  any violation, liability or claim of violation or liability, under any

¢

Environmental Laws;

(iv)  the imposition of any lien for damages caused by, or the recavery ol any
costs incurred for the cleanup of, any release or threatened refease of Hazardous Malterial; or

(v}  any Environmental Actions.

is_'
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Maker shall indemnify, detend (at trial and appellate levels and with counsel, experts and
consultunts acceplable to Lender and at Maker's sole cost) and hold Lender and §18 Alliliates
(ree and harmliess from and against Lender’s Linvironmental Liability (collectively, "Maker's
Indemnification Obligations"). Maker's Indemnification Obligations shall survive in perpetuily
with respect to any Lender’s Environmental Liability.

Maker and its successors and assigns hereby waive, release and agree not to make any claim
or bring any cost recovery action against Lender under or with respect to any Environmental
Laws, Maker's obligation o Lender under this indemnity shall likewise be without regard to
fault on the part of Maker or Lender with respect to the violation or condition which results

in liability 10 Lender.

29, Cupwlivuee with Hilinois Morgage Foreclosutg. Law, 11 any provision in this
Mortgage shall be weonsistent with any provision ol the Hlinois Morlgage Foreclosure [aw
(735 1L.CS 5/15-1101 r( seq. (1992 State Bar Edition) of the Ulinois Compiled Statutes) (the
"Act") the provisions nf-ise Act shall take precedence over the Mm’lg,,au_,c provisions, but shall
not invalidate or render unenicrceable any other Mortgage provisien that can be construed in
a manner consistent with the” Act~If any Mortgage provision shall grant to Lender any rights
or remedies upon Mortgagor's ‘default which are more limited than the rights rhat would
otherwise be vested in Lender underiiic Act in the absence of such pravision. Lender shall be
vested with the rights granted in the Act<o the full extent permitted by law. Without lmiting
the generality of the foregoing, all expenses incurred by Lender to the extent reimbursable
under Sections 15-1510 and 15-1512 of the Aei,, whether incurred before or after any decree
or judgmerit of foreclosure, and whether or not ¢rumerated in Paragraph 19 of this Mortgage,
shall be added to the Indebtedness secured by this ivior'yage or by the judgment of foreclosure.

30.  Interpretation, This Mortgage shall be consirued pursuant to the laws ol the
State of Illinois., The headings of sections and paragraphs-in-this Note are for convenience
only and shall not be construed in any way 1o limit or define {h¢ confent, scope, or intent of
the provisions. The use of singular and plural nouns, and mascuinies feminine, and neuter
pronouns, shall be fully intcrchangeable, where the context so requires. ¥ any provision of this
Mortgage, or any paragraph, sentence, clause, phrase or word. or the applicition thereof, in any
circumstances. is adjudicated to be invalid, the validity of the remainder of tins Mortgage shall
be construed as if such invalid part were never included. Time is of the sszeace of the

payment and performance of this Mortgage.

31.  Accountant's Letters. At Lender’s request, the Mortgagor shall have delivered
to Lender one or more letters addressed to Lender and signed by cach accountant or firm of
accountants who prepared any of the financia! statements furnished, or who will prepare any
financial statement to be furnished, to Lender hereunder or under any of the Loan Documents,
affirming that such accountant or firm of accountants understands that the Lender will rely on

such financial statements and that the liability and responsibility of such accountant or firm of .
accountants to the Lender with respect thereto will not be eliminated, diminished or affected -

23
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in any way by Illinois Public Act 84-125) (Laws 1986) or any other siatutory, regulatory,
administrative or other law, regulation, rule, enactment, or ordinance.

32, Waiver of Right of Redemption, To the full extent permitted by law, Morigagor
hereby covenants and agrees that it will not al any time insist upon or plead, or in sny nwnner
whatsoever claim or take any advanlage of, any stay, cxemption or extension law or any
gso-calied "Moratorium Law” now or at any time hercafter in jarce, nor claim, take or insisl
upon any benelit or advantage of or from any law now or hereafler in Jorce providing for the
valuation or appraisement of the Property, or any part thercof, prior 10 any sale or sales thereof
to be mad: pursuant to any provisions herein contained, or to any decree, judgment or order
of any cour, of competent jurisdiction; or after such sale or sales claim or exercise any rights
under uny staate now or hereafier in force to redeem the property so sold, or any part thereof,
or relating 1o i%e marshalling thereof, upon foreclosure sale or other enlorcement hereol. To
the full extent péiniitted by law, Mortgagor hercby expressly waives any and all rights of
redemption from sale under any order or decree af loreclosure of this Mortgage, on its own
behalf, on behalf of a!i persons claiming or having an interest (direct or indirect) by, through
or under Mortgagor and ¢n/buhalf of each and every person acquiring any interest in or title
to the Property subsequent to the date hereof, it being the intent hereol that any and all such
right of redemption of Mortgager.~and of all other persons, are and shall be deemed (0 be
hereby waived to the full extent perriived by applicable law. To the full extent permitted by
law, Mortgagor agrees that it will not, Uy involving or utilizing any applicable Jaw or laws or
otherwise, hinder, defay or impede the exercise of any right. power or remedy herein or
otherwise granted or delegated to Lender, bui #ill suffer and permit the exercise of every such
right, power and remedy as though no such law orlaws have been or will have been made or
enacted. To the full extent permitted by law, Moitpagor hereby agrees that no action for the
enforcement of the lien or any provision hereof shali be-subject to any defense which would
not be good and valid in an action at law upon the Note.

33, WAIVER OF JURY TRIAL. MORTGAGOR AND.LENDER WAIVIL ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCELDING TO ENFORCE OR
DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE., WHE OTHER [OAN
DOCUMENTS OR UNDER ANY AMENDMENT, INSTRUMENT! LOCUMENT OR
AGREEMENT DELIVERED OR WHICH MAY [N THE FUTURE B LELIVERED IN
CONNECTION HEREWITH OR THEREWITH: OR (ii) ARISING FROM ANY, BANKING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE OR THE
OTHER LOAN DOCUMENTS, MORTGAGOR AND LENDER AGREE TITAT ANY SUCH
ACTION OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE

A JURY.

34, Land Trustee Exculpation. This Mortgage is executed by American National
Bank and Trust Company of Chicago, not personally, but solely as Trustee in the exercise of
the power and authority conferred upon and vested in it as Trustee. No personal liability shall
be asserted or be cnforceable against the Trustee because or in respect of this Mortgage or its
making, issuc or transfer, and all such liability, il any, is expressly waived by cach taker and
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holder hereol; exeept that Trustes i it personal and Individunl copeity warcanty that b as
trustee possesscs full power and authority (o execute (thiy instewient.  Nothing herein shall
modily or discharge the personal liability assumed by the guarantors hereof. Fach original and
successive holder of this Mortgage acceplts the express condition that no duty shall rest upon
the Trustee to sequester the rents, issucs and profits arising from the Property, or the proceeds
arising from such Property’s sale or other disposition. [n the [ivent of Defauit. the sole remedy
of the holder, as fur as Trustee is concerned, shall be foreclosure of the Mortgage, action
against any other security at any time given to secure the payment of the Secured Indebtedness,
action to enforce the personal liability of other makers on the Note or the gusrantors of the
Note, or sny other remedies ag the holder in its sole discretion may elect.

35,7 AIRLPTA. Mortgagor represents that the Property is not subjeet 1o the [flinois
Responsible i7operty Transfer Act ol {988, as amended (1. Rev. Stat. Ch30, par. 901)

("“3, !)r E ||).

36.  Joint ana_ Several Liabjlity. Trustee and each individual party constituting
Beneficiary shall be joirtly sand severally liable hereunder,  Any action 1o enforce this
Agreement may be brouglit agaiisi the Trustee or any individual party constituting BBeneficiary
without any requirement of joinder-of any other party in such action. Any amounts due under
this Agreemenmt may be recovercdin full from cither Trustee or any individual party

constituting Beneliciary.

37. Condominium. The Property {ocludes a unit in, 1ogether with an undivided
interest in the common elements of, a condominium project known as the Point Devefopment
(the "Condorminium Project"). If the owners association or other entity which acts for the
Condominium Project (the "Owners Association”) hoids title to property for the benefit or use
of its members or sharcholders, the Property also includes” Berrower’s interest in the Owners
Association and the uses, proceeds and benefits of Borrower’s interest,

Condominium_Covenants. In addition 1o the covenants ani agrecements made in this
Mortgage, Borrower and Lender further covenant and agree as follows.

A. Condominium Obligations, Borrower shall perform all of Borrowsi's obligations
under the Condominium Project’s Constituent Documents, The "Constituent Doguments” are
the : (i) Declaration or any other document which creates the Condominium Project, (ii) by-
laws; (iii) code of regulations; and (iv} other equivalent documents. Borrower shall promptly
pay, when due, all dues and assessments imposed pursuant to the Constituent Documents,

B. liazard Iunsurance. So long as the Owners Association maintains, with a
generally accepted insurance carrier, a "master" or "blanket" policy on the Condominium
Project which is satisfactory to Lender and which provides insurance coverage in the amounts,
for the periods, and against the hazards Lender requires, including fire and havards included
within the term "extended coverage”, then:
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(iy  Lender waives the provision in Paragraph 2 for the monthly payment to
Lender of one-twelfth of the yearly premium instullments for hiazard insurance on the Property;
and

(i)  DBorrower's obligation under Pimngraph 6A() and (iv) to maintain all risk
and public liability insurance coverage on the Property is decimed salisfied 1o the extent that
the required coverage is provided by the Owners Association policy,

Borrower shall give Lender prompt notice of any lapse In required ingurince covernge,

C. Public Liability Insurance. Borrower shall take such actions as may be
reasonable 20 insure that the Owners Associalion maintains a public liability insurance policy

acceptable in {orin, amount und extent of coverage to Lender.

D.  Lender's irior Consent. Borrower shall not, except alter notice to Lender und
with Lender’s prior wriien consent, cither partition or subdivide the Property or consent to!

(1) the abandorment or terinination of the Condominium Project, except for
abandonment or termination required. by law in (e case of substantial destruction by fire or
other casualty or in the case of a takig by condemnation or eminent domain;

(i)  any amendment to any provision of the Constituent Documents if the
provision is for the express benefit of l.ender,

(i)  termination of professional “mupagement and assumption of self-
management of the Owners Association; or

(iv)  any action which would have the effeci o rendering the public liability
insurance coverage maintained by the Owners Association unacseriable 1o Lender,

E. Remedies, 1f Borrower does not pay Condominium dues ind assessiments when
due, then Lender may pay them. Any amounts disbursed by Lender unde( this subparagraph
E shall become additional debt of Borrower secured by this Mortgage. Uniess Rorrower and
Lender agree to other terms of payment, these amounts shall bear interest frori-tae date of
disbursement at the Default Interest Rate (as defined in the Note) and shall be payab'e, with
interest, upon notice from Lender to Borrower requesting payment.
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IN WITNESNS WHERIFOF, Mortgagor has executed this Mortgage.

Mortgagor's Address:

1337 West Fullerton
Chicago, llinois 60614

ATTEST:

sdp\oansicontinen\sedgewic.mar
execution: 050995 adp

27

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGQ, not
personally but solely as Trustee, aforesaid

By: 4
Nume: o Mo dy Bllilbid
[1g: V{;

HiCHARD P, \\Wu, Individually
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STATE OF LI "\
} S8,
COUNTY OF COOK )

I, ROL FLORES ».4 Notary Public in and for the County and State
aforesaid, DO [IEREBY CERTIFY that ___Gregory S, Kasprzyk and

T, MICTALY, WHELAN Eeg&gagjmwn to me to be the same persons whose
names are, rcspeclivcly.bﬁsWNU itk T nd ___ A9SIE SELRETA

of AMERICAN NATIONAL BANK and TRUST COMPANY of CHICAGO, not
personally but solely as trustee under Trust Agreement dated February [0, 1995, and known
as Trust No. 120087-02, subscribad 1o the foregoing instrument, appeared before me this day
in person and severally acknowledged to me that they, being thereonto duly nuthorized, signed,
sealed with the corporate seal of said MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS, AND SECURITY AGREEMENT, and delivered said instrument as the free and
voluntary aci of said Agreement, as Trustee aforesaid, and as their own free and voluntary act,
for the uses axd purposes therein set forth,

GIVEN under niy hand and seal, this ____ day of MY 11 W3 , 1995,

STATE OF ILLINOIS ) Sol Flores
) S8S. Notary Publle, State of fiinols

COUNTY OF COOK ) My Commssicn Exaies 10721/

I,é&_gggdmmi .a/Ngtary Public in and for said County, in the Statc

aforesaid, DO HEREBY CER'PFY that RICHARIVGREENBERG, personitlly known to me
lo be the same person whose name is subscribed to (¢ foregoing instrument, appeared before
me this day in person and acknowledged that he-signed, sealed and delivered the said

instrument as his free and voluntary act, for the uses and purpeses thercin s?' dorth.

GIVEN under my hand and seal, this day 1{{!',‘, Wi f'ﬂ . 1993,
c!ar\/';3: w : ’ﬁ.‘,q;g t
s P 8
Nty PR~~~
STATE OF ILLINOIS )
) SS. d
COUNTY OF COOK ) A @
I,ﬁ& m&m EEBA‘ , a Notary Public in and for said County, in the State %3
aforesaid, DO HEREBY CERTIFY that RICHARD P. WEXNER, personally known to me g3
to be the same person whose name is subscribed to the foregoing instrument, appeared before €'
me this day in person and acknowledged that he signed. sealed and delivered the said Q
instrument as his free and voluntary act, for the uses and purposes therein set forth. , g '

P Sl £ A A e Bk o
GIVEN under my hand and seal, this /{° %.? L iy —r 1995,

L T N . './
a - Al Hreedg
[ dh " A ol :, . -3 b
'm’ﬂl’)' 'P"h'iﬂﬂ-”!*xmwg,\h‘ o i
adplloans\continen\sedpewic. mot
exseution:  05/09/95 adp
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EXHIBIT A
LEGAL DESCRIPTION

URIT 67 IX THE POINTE AT LINCOLN PARK COMKDONINIUM, AS DELINEATED OR A BURVIY OF
THE POLLOWMING DESCRIDED REAL ZETATR:

PARYS OF BLOCES 19 AND 30 IN CANAL TRVSYEEN' EUBDIVISION IN THE NORTHWEST 1/4 OF
BECTION 33, TOMNSNIP 40 NOWTX, XANGE 14, RABT OF THN THIRD PRINCIPAL WERIDIAN;
WHICH SURVEY 18 ATTACHED AR EXHIBIT 3" 70 THE DECLARAYION OF CONDOMINIDM
RICORDED AS DOCUMENT NUMBER PHO40918, AS AMENDID TROM TIMR 710 21K, TOOETHER WITX
1TH UNDIVZOXD PERCENTAGE IRTIREST IN THE COMMNON ELEMENTE, IK OOOR CQUNTY,

ILIIs,

—————

A Se e k.
) S: o3
COMMONLY KNOWE A CHICAGO, ILLINOIS

RMA Y, 03,027 015
JUMBERE: yy-83.133.01% o3¥, 2%, 025 23,
PERMANENT INDEX N 4o03- 0l A ZETL )
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EXHIBIT "'B"

PERMITTED ENCUMBRANCES

Current taxes which are not yet due and payable.
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EXHIBIT ¢
LEASES

"None"
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EXIIBLE 0

COMPLIANCE_EXCEPTIONS

"None"
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EXHIBY N3

DISCLOSED MATERIALS
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