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A CONSTRUCTION MORTGAGE ‘
=,
N AARBENENT WITH 95336946
SIGNMENT OF RENTS

THIS CONSTRUCTION
’I‘\‘gg}Lga‘rﬂg,l,’\w;,rf:W-”‘I” DEPT- 11} RECORDING #137.00
AR TR0 THAN 4772 05723795 118200
ASSTONMENT OF RENTS BT 8 UMl =% . BXLPLE
("Mortgage"} dated aa COOK COUNTY RECORDER ’
of May 19 , 1995 from
NATIONAL ©LAZA 1,
L.L.C., an-Tllinois
limited liabjlity company, NATIONAL PLAZA II, L.L.C., an lllinols
limited liabiilty company, and NATIONAL PLAZA IT11, L.L.C., an
I1linois limicsa liability company (collectively, the
"Mortgagors") ali of which have a mailing address of ¢/o Marc
Realty, 223 Wast Jackson Boulevard, Chicago, Illinois 60606,
Attention: Laurence Weiner, FIRST MIDWEST BANK, N.A,, with its
office at 1000 Lakehuisc Road, Waukegan, Illinois 60085,
Attention: Lawrance Waltier (hereinafter referred to as |3/]

“
N
(4 8
D
®

"Mortgagee®) .
WITNESUBTH THAT

WHEREAS, Mortgagors have executed and delivered Lo Mortgagee

a Promissory Note of even date herewith payable to Mortgagee in
the principal amount of $6,100,000.00 {such note and any and all
extensions and renewals thereof, amendmente thereto and
substitutions or replacements therefor is refecrved to herein as
the "Note") pursuant to which Mortgagors joiinlly and severally
promise to pay such principal sum (or so much tieceof as may be
outstanding at the maturity thereof) on May 21, 1938, together

This Instrument Prepared By Parmanent Index Nos.:
and After Reccrding Return to:

07-13-102-001-0000
Edward W, Malstrom 07-13-103-001-0000
Miller, Shakman, Hamilton, 07-13-103-008-0000
Kurtzon & Schlifke
208 South LaSalle Street Addressea of Property:
Suite 1100 999 Plaza Drive,
Chicago, Illinois 60604 1000 Plaza Drive and
1111 Plaza Drive
Schaumburg, Illinois
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with {nterest on Lha balanes of princlpal Lrom time to tims
outatanding and unpald thereon al the rato and al the timoen
ppecitled [ the Noto: and

WHERKAS, the Note has been fogued under and aubject Lo the
provigious of a bhoan Agreement bearing even date herewith batween
Movtgagors and Mortgagee (nuch Loan Agreement being heveluafiey
veferred Lo as the “Loan Agreement") and the Note bears interest
at a4 variable rvate,

HOW, THEREFORE, to secure (1) Lhe paywmoent whon and an due
amd payable ol the prineipal of and faterodt on the Note or o
muach thetaol an may be advanced from Ulme Lo Uliwe undory and
purauant to tho Loan Agreement, (11} the payment of atl other
Pndebtedineas which thio Mortgage by {ton terms pocurvas and {E1))
the performenee and obgervance ol the covenantn and agreement
contained in Chig Mortgage, tho Loan Agrecment, the Nolbe and any
other instrumenc or document secuving the Notae, (al) of puch
indebtednuay, obligationa and liabilitien ldentified in (i), (1i)
anet (1ii) above boing heceinaftey referved to as the
"indebtedness hereby sacured”), the Mortgagors do hereby grant,
sell, convey, mortgage and assigh unto the Mortgagee, its
successora and asaigna ans rdoes heroby grant to Mortgagee, ita
succesaors and asalgns a security interest in all and sminqular
the properties, vighta, intercats and privileges described in
Granting Clauses I, 1T, III, 1V¥, VI and VI1 below all of same
being collectively referred to herain as the "Mortgaged
Promiges®

GRANTING  CLAURE X

That certain real estate lying and beino in the County of
Cook and State of Illinois, more particularly described in
Exhibit "A" attached hereto and made a part herent,

All buildings and improvements of every kind and azsoription
hervetofore or hereafter erected or placed on the property
described in Granting Clause I and all materials intended frv
construction, reconstiuction, alteration and repair of the
buildings and improvements now or hereafler erected thereon, all
of which materials shall be deemed to be included within the
premises immediately upon the delivery theveof to the such real
eatate, and, all fixtures, machinery, apparatus, equipment,
fittings and articles of personal property of every kind and
nature whatsoaver now or hereafter attached to or contained in ov
uged in connection with sald real estate and the buildings and
improvements now or hereafter located thereon and the operation,
maintenance and protection thereof, including but not limited to,

FWMIG5Y .3
Heviabon - May 17, 1484
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nll machinery, motora, Hlttingn, radiavors, awnlnge, shades,
pereens, all gias, coal, steam, clectric, oil and other heating,
cooking, power and lighting apparatus and fixtures, all flre
provention and extinguishing cquipment and apparatus, all cooling
and ventilating apparatus and syotems, all plumbing,
incinarat ing, oprinklor aquipment. and fixtwren, all elevators and
engalatory, all comanlcat fon and eloctionic monitoring
cquipment., all window and atructaral cleaning rige and all othes
machinery and other equipment of every nature and fixtures and
appurtenances thereto and all items ef furniture, appliances,
draparieg, carprts, other furnishingn, cquipment and personal
property uped or useful in the oparation, maintenance and
protection of the said real entate and the bujldings and
improvements now or hareafter located thercon and all renewnls or
replacements thereof or articles in substitution therefor,
whether or ol the same are or shall be attached to said
buildings or unprovements in any manner; it being mutually
agreed, intended and declared that all the aforesaid property
shall, vo far as-germitted by law, be deemed to form a purt and
parcel of the rveal ¢alizte and for the purpose of thin Mortgage 1o
be real estate and coverad by this Mortgage; and aa Lo the
balance of the property aforesaid, this Mortgage is hereby
duemed to be as well a Security Agreement under the praviglonn of
the Unitorm Commercial Code foe the purpose ol creating horeby a
securlty interest in psaid property, which is hereby granted by
Mortgagors asn debtor to Mortgagse as secured party, necuring the
indebtedness hereby necured., The addresses of Mortgagors

(debtora) and Mortgagee (secured party) appear at the beginning
hereof .

ISE- 27

All right, title and intevest of Mortgagovs now owned or
hereafter acquired in and to all and singular. lhe estuates,
renoments, hereditaments, privileges, easements, licensen,
franchises, appurtenances and royalties, mineral, 6il and water
rights belonging ov in any wise appertaining to the proporty
described in the preceding Granting Clause 1 and the buildingns
and improvements now or hereafter located hereon and the
revergions, rents, issues, revenuew and profits thervof,
including all interest of Mortgagors in all rents, lepuep wid
protite of the aforementioned property amd all vents, issucn,
profita, revenues, royalties, bonuses, vights and benefits due,
payable or acceruing (including all deposits of money as advance
rent ot for mecurity) under any and all leases and renewals
thereof or under any contracts or options for the sale of all or
any part of said property (including during any period allowed by
law for the redemption of said property after any foreclosure or
other sale), together with the right, but not the obligation, to
collect, receive and recelipt for all such vents and other sums
and apply them to the indebtedness hereby secured and to demand,

[LLAT AL ]
Kevision « May Lf, L9y
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sue for awd recover the sgame when due or payable; provided Lhat
the agsiguments made hereby shall pot impalr or diminish the
obligationg of Mortgagors under the provislons of such leases or
othet agrecments nor shall wuch obligations be lmposed upon
Mortgavee, By accoeptance of Lhis Mortgage, Mortgages agreesn that
unt bl an Bvent  of Default (as hereinafter delined) ahall occur
giving Mortgagee the right to loreclose this Mortgage, Mortgagors
may collect, recelve (but not more than 30 days in advance) and
enjoy such rents,

¥

GRANTING, CLAUSE LY

ALY judgmoente, awardn of damages, #soltlements and olher
competsation heveafter made veanlting from condemnation
proceedingi or the taking of the property described in Granting
Clange 1 or-anv part thereof or any building or other
improvements now.or at any time hereafter located thereen or any
cagement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award trom
the United States Government at any time after the allowance of
the claim thevefor, the ascertainment of the amount thereof and
the iasuance of the war‘ant for the payment thereof), whether
permanent or temporary, oY for any damage (whether caused by such
taking or otherwise) to sald property or any part thereof or the
improvements thereon or any pert thereof, or to any rights
appurtenant thereto, including geverance and consequential
damage, and any award for change-ol grade of streels
(collectively "Condemnation Awards")

GRANTING CLAUZY.

All property and rights, if any, whici are by the expreas
provisions of this instrument required to bs subjected Lo the
lien hereof and any additional property and rights that may from
vime to time hereafter by ingtallation or writipg-of any kind, be
subjected to the lien hereof.

GRANTING CLAVUSE VI

All rights in and to common areaa and access roads on
adjacent properties heretofore or hereafter granted to Morrgagors
and any after-acquired title or reversion in and to the beads of
any ways, roads, streets, avenues and alleys adjoining the
property described in Granting Clause I or any part thereof.

GRANTING CLAUSE VIL

All of the Mortgagor's "general intangibles" (as defined in
the Uniform Commercial Code) now owned or hereafter acquired and
related to the Mortgaged Premises, including, without limitation,
all right, title and interest of the Mortgagors in and to: (i)

ENMIERY )
Ravimion « May L7, Lesh
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all agrevmontan, lopges, Heongen and contracts to which | he
Mortgagors are or may hecomoe o party velating to the Mortgagoed
Promines or {mprovements thereou; (1) all obligat feng ol

indebt edness owing ro any ol Lhe Mortgagorys {other than accounts)
or ether rights to redeive payments of money [rom whatever pource
ariving relating to the Mortgaged Premises; (1ii) all tax refunds
and tax rvefund claims; (iv} all intellectual propervty; and (v}
all choden in action and caunesn of action,

ALl of Mortgagors’ "accountsd® {ag detined in the thiform
Commorcial Code) now owned o heival Lor creatod or acqubred an
ralatan to the Movtgaged frombeoen, foctading, withouwt Timlta fon,
altl ot Lie Tollowing now owned or horealter croaled o acuited
by any o the Mortgagors: (1) accounts veceivabhle, contiact
vidhte, bowk debte, notes, drattn, and other obligationn o)
idebtednesp owing Lo any ol the Mortgagors ariping from the
gale, lease oy exchange of goody or other property and/or the
performance of services, (ii) the Mortgagors’' rights in, to and
under all purchasc orders for goods, services or other property,
{iii) the Mortgagor's, rights to any goods, aservices or other
property represented-py any of the foregoing, (iv) monjen due to
or to become due Lo any oi the Mortgagors under all contracts for
the sale, lease or exchangs of goods or other property and/or the
pevformance of services indluding the right to payment of any
intereat or finance chargesa-isa reapect therclLo {whether ov not
yel varned by performance on Chespart of any of the Mortgadgore),
(v) uncertificated sacuritios, and (vi) proceedy of any of the

toragaing and all collateral secucicy and guavanties of any kind
given by any person or entity with voppect to any of the
foregoing. All warranties, guarantees, permits and licennes
received by any of the Mortgagors in regpect to the Mortgaged
Premises,

TO HAVE AND TO HOLD the Mortgaged Premires and the
properties, rights and privileges hereby grantzd, bargained,
sold, conveyed, mortgaged, pledged and assigned, and in which a
security interest is granted, unto Mortgagee, ita'successors and
assigns, forever; provided, however, that this instrument is upon
the express condition that if the principal of and inteisst on
the Note shall be paid in full and all other indebtedneas hereby
secured shall be fully paid and performed and any commitment to
advance funds contained in the Loan Agreement shall have buoen
terminated, then this instrument and the estate and rightse hereby
granted shall cease, determine and be void and this instrument
shall be released by Mortgagee upon the written request and at
the expense of Mortgagors, otherwise to remain in full force and
effect.

Mortgagors hereby covenant and agree with Mortdagee as
follows:

EWM1453 .2
Hovigion « May §7, 1494
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1. Payment_of lhe IQQghgmgugﬂﬂ, The indebtednoas hereby
gpecured will be promptly paid an and when the same becomes due,
The terme and conditionn of the Note are incorporated hercin by
referanoe,

2. Representatlenof Title and FUrthsel AvuMranced.
Mortagaqorn will exocute and deliver pueh Further instrumentg and
o nuch fuwrther acta aie may be o reanonably noconpary o1 propor o
carry out. morn offoct fvely the purposs of Chio fnntrument and,
without. Limiting the foreqgolng, to make subject vo the {en
heresl any property agrecd to be subjected hereto or covered by
the Granting Clauses hereof or intended so Lo bo, At the Lime of
deliveryof these presents, each of the Mortgagors is well neized
ol an indefeasible entate in fee simple in that portion of the
Mortgadged Fremices which constitutes real property and which is
identified ea)Exhibit "A" an being owned by such individual
Martgagor, subiect only to the mattevs selt Lorth in Exhibit “i*
attached horvetoe ond hereby made a part hereof (the "Permitit o
Bxcoptiona"), and/Mortgagors have good right, full power anid
Pawtul anthority Lo convey, morvgadqe and create a pocurity
Interent in Che pames, At the manpey and Torm anlorepndd; exeepl an
pet forth Lo Extdbit "BY hereto, the Mortgaged Premioen are fien
and clear of all lieng, Chargen, eanoments, covenantu,
concditions, restrictions and encumbrances whatsoever, including
the personal property and [iviures, gecurily agreements,
conditienal sales contracts and anything of a similar nature, and
the Mortgagors shall and will fcrvever defend the title vo the

Mortgaged Premines against the ciaump of all persons whomsowver,

3. Mextgage Corstifules Conativstion Mortdage. Thio
Mortgage, in part, agacures an obligation for the construction of
Lnprovements on the roeal property herein desaribed, and
congt.itutes a congbruction mortqgage for thepurpone of Avticle
Nine of the Uniform Commercial Code of I1Minodw and in entitled
to all of the benefite afforded construction mertaages
thaereundor, ‘

A, Compliance with Loan Acugament. Mortgagors w.ll ablde
by and comply with and be governod and restricted by all «f the
rermg, covenants, provisions, restrictlons and agreements
contained in the Loan Agreement, and in each and every supblament
thereto or amendment thereof which may at any time or from time
to time be executed and delivered by the parties thereto or their
succesgors and aasigns,

5, Lrovigiony of Lean Aqreemant. The proceeds of the Note
are to be disbursed by the Mortgagee in accovdance with the terms
contained in the Loan Agreement, the proviaions of which ave
incorporated herein by reference to the same extent as if fully
uet forth herein, Mortgagors covenant that any and all monetary
disbursements made in accord with the Loan Agreement shall

KnMLaNY §
Ruvislan - May L7, 1w
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conut itute adequate consideratlon to Mortgagors for the
entorceablility of this Mortgage and the Note, and that all
advances and indebtedness arising and aceruing under the Loan
Agrecment from time to time, whether or not the total amount
thaereof may exceed the face amount of the Note, sghall be secured
by this Mortgage; provided, however, that the tctal indebtedness
gecured by the Note and any other document or instrument now or
hereafter given as security for the indebtednesa hereby secured
shall uot in any event exceed §12,200,000.00, Upon the
ocenrvence of an EBvenl of Defavlt under the Loan Agresment, the
Mot garpee way  (hat nesd not) () declate Lhe entive princlpal
indebtednenn and lnterest thereon due and payable and purnue all
ot her camedies contferved upon Mortgagee by thin Mortgage or by
Law upon e defauwlty or {11} completoe the construction of Lhe
improvemerts described in the Loan Agreement and enter into the
necesgary caopiracts therefor. All monies so expended shall be so
much additional dndebtedness secured by this Mortgage and shall
be payable on demand with interest at the Default Interest Rate
(ag defined in thz Note). Mortgagee may exercise either or both
of the aforesaid remncdies. The provisions, rights, powers ang
remedies contained 1w the lLoan Agregment are in addition to, and
not in substitution fou, Lhose contained herein.

6, Payment_of Taxes  Mortgagors shall pay before any
penalty attaches all general taxes and all gpecial taxesn, npecial
asgesaments, watey, dralnage and wewer charges and all other
charges, of any kind whatacevar,-erdinary or extraerdinary, which
may be levied, asgesscd, imposed sl charged on ov against the
Mortgaged Premises or any part thevecd, and which, if unpaid,
might by law become a lien or charge urncn the Mortgaged Premises
or any part thereof, and shall exhibit L& Mortgagee official
receipts evidencing such payments, except (that, unlesa and until
foreclosure, diatraint, sale or other similec proceedingn shall
have been commenced, no such charge or claim'tead be puid il
being contested (except to the extent any full <r partlal payment
shall be required by law), after notice to Movtgagee, hy
appropriate proceedinygs which shall operate to prevent the
collection thereof or the sale or forfeiture of the Moltgaged
Premises or any part thereof to satisfy the same, condaried in
good faith and with due diligence and if Mortgagors shall have
furnished such security, if any, as may be requived in the
procecdings or required by Mortgagee'a title insurer to insure
over the lien of such Laxeu,

1. rayment of Taxas.on . Note,. Mortaaae ox_linteraal of .
Mortadages. Mortgagors agree that Lf any tax, assessment or
imposition upen this Mortgage or the indebtedness heruby secured
or the Note or the interest of Mortgageo in the Mortgaged
Promises or upon Mortgagea by reason of any of the foregoing
(including, without limitation, corporate privilege, franchina
and excise taxes, but oxcepting therefrom any income tax on

RHM1&89 .2
Reviglon » Map 17, (9%
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interent paymento on the principal portion of the indebtedncas
hereby pecured impoped by the United States or any State) ju
lovied, asuonsrd or chardged, then, unlens all such tazes wre paid
by Mortgagors to, for or on bhehall of Mortgagee an they bocome
dine and payablo (which Mortgagors agree Lo do upon demand of
Mortgagee, to Lhe axtenr pormitbed by law), o Mortgages §p
velmburoed For any such sum advapced by Mortgogme:, all sume
heveby secured ghall become fmmediately due and payable, at the
option of Mortgagee upon thirty (30) days' notice to Mertgagors,
notwithstanding anything contained herein or in any law
heretofore or hereafter enacted, including any provision thereof
forbidding Mortgagors from making any such payment. Mortgagors
agree to rrovide to Mortgagee, upon regquest, official receipts
showing payment of all taxes and charges which Mortgagors are
required thopay hereunder.

!

8., Tax Dexogitg. Mortgagors covenanl and agree to deposit
with Mortgagee, by the tenth day of each month commencing July
10, 199%, until e Indebtednesn secured by this Mortgage in
fully pald, a sum equalsto one-twolfch {(1/12th) of the annna)l
taxey and angsessment s’ (asheral and special) on Lhe Morigoged
Premioses,  Such deponlta are to be held inan intereat=bearing
account  and are to be uscd for the payment of taxes and
asseggmenta f{general and special)l on the Morctgaged Premises next
due and payable when they become due. Mortgagee may, at its
option, itself pay such taxes and assessments when the same
become due and payable (upon submiasion of appropriate bills
therefor from Mortgagors) or ghall release sufficient funds to
Mortgagors for payment of such taxes ard assessments, If the
funds go deposited are insufficient todpuy any such taxes and
assessments (general or special) due and payable, Mortgagors
shall within ten {10) days after receipt of demand therefor,
deposit additional funds as may be necessary “c pay such taxen
and agsessgments (general and special) in full, il the funds so
depogited exceed the amount required to pay such taxes and
asgesgments (general and special) for any year, the ‘excess shall
be applied on a subsequent deposit or deposits, Suclh asposits
need not be kept separate and apart from any other fundsiof
Mortgagee. Upon the initial disbursement of the loan evidenced
by the Notes, Mortgagors shall deposit with Mortgagee (or(make
such other arrangement concerning such funds as Mortgagee finds
satisfactory} for the payment of taxes and assessments (general
or special) as provided in this Section 8, §_33,966.93
(representating funds held by Mortgagors’ current mortgage lender
for the payment of taxes and ansessmentn on the Mortgadqged "
Premises). In the event Mortgagors provide Mortyagee with
evidence satisfactory to Mortgagee that the funds held under this
Section B (including the $_513,966,93 _  described above) are in =
excess of amounts reasonably necessary to pay the second
ingtallment of the 1994 taxesa and assessment (general or special)
for the Mortgaged Premises (the "Excess") then Mortgagee shall

tmMighd 3 A
Ruvinton - May 17, 1999 “ 8 .
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permlt Mortgagors Lo withdraw such BExeann.,

+

Yoo Merlgagee! s lntereet fuand Yee of Dupgpivi,  Upon the
ocewrrence of an Bvent ol Default under this Mortgage, thae Note,
Che Loan Agreement or any other document securing the Note, Lhe
Mortgagee may at ite option, without being requirved so Lo do,
apply any monies at the time on depoait pursuant to Sect jon H
hereol te the purtormance of any of Mortgagor'o obligationn
hereunder or under the Note ©r hoal Agreement, in osueh order and
manner an Mortdagoe may olect . When tha indebtodness seeurod
hereby has been tully paid, any remaining deponits shall bo patd
to Mortgaqgors,  Such depoaity are hereby pledged an addivional
securitytor the {udebtedneus hovounder and shall be drvevoesbly
appl ted by-Mortgagea tor the purpoaed for which made hereundor
dand shall” wdh be subjoct to the divection or control of
Mortgagara; puovided, however, that Mortgagee shall not be liable
for any failure to apply to the payment of taxes, aggeasments and
insurance premiwms any amount so deposited unlesn Mortgacors,
while not in defavlt hereunder, shall have requested Mortgagee in
writing to make applivation ¢f such funds to the payment of which
they were deponited, sccompanied by the bills for such taxes,
aspegsmenta and insuvange proemiums,  Mortgagee shall not be
Hiable tor any act or omiasion taken in good faith or pursuant to
the inatruction of any party.

10, Regordatdon and Laymentonl Taxes and Bxpengn Ineddent,
Theretg. Mortgagors will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notices
of & security interest reguired by Moltkgagee at all timesg to be
kept,, recorded and filed at its own experse in such manner and in
such places as may be required by law for the recording and
filing or for the rerccording and refiling or a mortgage,
Fecurity interest, agsignment oy other lien.sny charge upon the
Mortgaged Premises, ov any part thereof, in order fully to
preserve and protect the rights of Mortgagee heceunder, and,
without limiting the foregoing, Mortgagors will pay-or reimburse
Mortgagee for the paymant of any and all taxes, feec or other
charges incurred in connection with any such recordation or rve-
recordation, including any documentary stamp tax or tax_ amposed
upon the privilege of having thils instrument or any inatrument
iggued pursuant hereto recorded.

11. Insurapnce. Mortgagors will, at their expense, maintain
insurance in accordance with the requirements of the Loan
Agreement., The proceeds of such insurance shall be applied as
provided in Section 12 hereof. In the event of foreclosure,
Mortgagors authorize and empower Mortgagee to effect insurance
upon the Mortgaged Premises in the amounts aforesaid, for a
period covering the time of redemption from foreclosura sale
provided by law, and if{ necessary therefor, to cancel any or all
existing insurance policies,

EWMiedy. )
Heviston - May L}, 199s




UNOFFICIAL COPY




UNOFFICIAL COPY

12,0 Riwaga, Lo and Degtruction ol the lmprovementy.

(i} Notigw. Tn the cane of any marerial damaege to o)
dost ract fon of any dmpraveacnt o which are or will be conntrue o
ot the Mortgaqgod Premloesn or any part thereol, Mortgagorn ghall
promptly sgive notlee Lhereof to Martgagee genorally domcr ihing
tha nature amd oxtent of wuch damage or destraet fon,  Mater bal
thimaga Bhiall mean damagen In excapn of 5100, 000, 00,

(b)) Resterakioen.  Upon the occurrvence of any domiyge to or
destruction of any improvements on the Mortgawed Premiones,
provided Mortgages permits the proceeds of insurance to be uped
tor repaira, Mortgagors shall cause pame to be restored, replaced
or rebulld as nearly as pesaible to their value, condition and
charactor ‘nmedintely prior to auch damage or destruction. Such
ventovation,caplucement. or rebullding shall be eoffected promptly
and Mortgagors-guall norify the Mortgagee if it appearn Lhat. such
restorat.ion, repavcement or rebuflding may unduly delay
completion of susa improvemonts,  Any amountns required for
repatry in excess ol Jlusurance procacds shall be pald by
Mortgagors.

(¢)  Application . of (Anpuranga broceada. Net insurance
procecds received by the Martgagee under the provisions of this
Mortgadge or any instrument stoplemental hereto or therelo or any
policy ov policies of insurance cevering any improvementn on the
Mortgaged Premipes or any part thareof shall be applied by the

Mortgagee abt ite option as and for 4 _prepayment on the Noto
(whather ov not the same is8 then duc.oy_otherwine adequately
gecured) or ahall be disbursed for restoration of such
improvements {in which ovent tho Mortgagee shall not be obligated
(o nuprrvige voastoration work nor shall vt)le amounmt no ralesnced o
used be deemed o payment of the indebtednesy cvidenced by the
Note). If Mortgagea elects to permit the une ot innulunqn
proceeds to restore such lmprovements it may do ald necensary
acts to accomplish that purpose including using {uads deposited
by Mortgagors with it fov any purpose and advancing saditional
funda, all such additional funda to constitute part af/ “he
indebtedness secured by the Mortgage. Notwithstanding npe
foregoing provigions Mortgagee agrees that net inourance proceeds
shall be made available for the restoration of the portionof the
Mortgaged Premises damaged or destroyed {f written appllcation
tor such use is macde within vhivey (30) days after receipt of
such proceeds and the followlng convditions are natlofied; (i) no
Fvent. of Default, or event which if uncured within any applicabla
cure period, would conatitute an Event of Default, shall have
occurred or be continuing (and if such an ovent shall occur '
during restoration Mortgagee may, at its election, apply any
inaurance proceeds then remaining in ite hands to the reduction
of the indebtedness evidenced by the Note and the othex
indebtedness hereby secured), (ii) if the coat of repairs exeeeda.

EnMLads
Revision + May 19, 196 - 10
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$100,000.00, Mortgagors shall have aubmitted Lo Mortagagee plans
and wpecificatlone tor the reptoration which ohall be
gatigfactery to b in Mortgagee’s reasonable judgment, {1411}
Mortgagors shall have submitted to Mortgagee evidence

gat inlactory to Mertgagee (including, at Mortgagee's eloction,
tixed price contracts with good and reaponsible contractovs and
mat crialmen covering all work amd matervials necensary to complete
rentoral fon), that the coat to complete rentaration is not jn
exeamt of the amount of Tnuranee prococds aval lable for

regtorat fon, or, il o deliclency nhall exist, Mortgagors nhall
have depopited the amount of such deficiency with Mortgagen, {iv)
Mortgagors shall have obtained a waiver of the right of
subrogedcisn from any insurer under such policics of insurance,

(v) in Modtaagee's judgment, all restoration can be completod
prior to thedue date of the Note, and (vi) no more than 25% of
the leascs ¢f the Mortgaged Premiges (computed based upon bage
rents) are subject to termination as a result of such casualty.
1f Mortgagee elects to make the insurance proceeds available to
Mortgagors for the purpose of effecting such a restoration, or,
following an Event of Pafault, elects to restore such
improvements, any excess— of insurance proceeds above the amount
nocesgsary to complete such restoration shall be applied as and
tor a prepayment on the Noth, Any lnsurance proceeds to be
releaged pursuant to the foreasing provisions may at the option
of Mortgagee be disbursed fron time to time as regtoration
progresses Lo pay for vestovation work completed and in place and
guch disburgements shall be disbursed in such mamner ap Mortgagee
may determine. Mortyagec may impose” puch further conditiona upon
the release of insurance proceeds (luziuding the receipt of title
ingurance) as are customarily imposed 7y prudent construction
lenders to insure the completion of theiestoration work free and
clear of all liens or claims for lien, AllL nacessary and
reagonable title insurance charges and other. costs and expenses
paid to or for the account of Mortgagee in comnection with the
release of such insurance proceeds shall constitdte no much
additional indebtednops secured by this Mortgage o be payable
upon demand and if not paid upon demand shall bear intereat at
the Default Interest Rate (as defined in the Note). Moltgagee
may deduct any such costs and expenses from insurance proceeds
any time held by Mortgagee. No intevest shall be payable Co
Mortgagors upon lnsurance proceeds held by Mortgagee,

{d)  Adjustment of Losg., Mortgagee is hereby authorized and
empowered, at its option, to adjust or compromise any loss of
more than $100,000,00 under any insurance pelicies covering or
relating to the Mortgaged Premises and to collect and receive the
proceeds [rom any such policy or policies. Mortgagora hereby
irrevocably appoint Mortgagse as attorney-in-fact for the
purposes gat forth in the preceding sentence. Bach insurance
company is heveby authorized and directed to make payment (i) of
100% of all such losaes of more than such amount directly to

‘.l
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Mortygagee alone and (L1} ol 100% ob all such lossces of wuch
amount ov less direatly to Mortgagors alene, and in no case 10
Mortagagorn and Mortgagee tjointly. After deducting frem nuch
fnnurance precendn any expenden fnenrrod by Mortgasges oot he
collact fon and pett Jementt Cheaeod , ITneluding without Timitat jon
attorneya’ and adjuntore’ feon and chorgon, Mortgages shall apply
he net proceeds an provided in Sectlon 12(¢) o Mortgagee ohall
not. he reoponaible tor any Fallure Lo collect any {npuranco
procecds due under the termy of any policy regardless of the
caune of such falluve,

13, Emipent.Domagin.

(a) Aotige. Mortgagors covenant and agree that Mortgagors
will give Mortgagee ilmmediate notice of the actual or threatened
commencemeny of any proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premiges
including any eagement therein or appurtenance thereof or
gsevarance and change in grade of gtrects, and will deliver to
Mortgagee copies of /any and all papers served in connection with
any such proceeding,

(b) Aggignment of Claim, Power of Attorney to Lellect. ELe.
Any and all awards heretoicore or hereafter made or to be made to
the present and all subsequent-owners of the Mortgaged Fremises
by any governmental body for taking or affecting the whole or any
part. of such Mortgaged Premisea,. the improvementz on the
Mortgaged Premises or any easemenc. therein or appurtenancae
thereto {including any award from thedinited States Government at
any time after the allowance of the c¢laim therefor, the
agcertainment of the amount thereof and/the issuance of the award
for payment thereof) are hercby assigned by ilortgagors to
Mortgagee to the extent of the existing principal balance,
intereat thereon and other outstanding chargcs. owed by Mortgagors
to Mortgagee and Mortgagors heveby irrevocably constitute and
appeint Mortgagee its true and lawful attorney ia fact with full
power of substitution for it and in its name, placc and stead to
collect and receive the proceeds of any such award grarted by
virtue of any such taking and to give proper receipts arxd
acquittance therefor. Mortgagors shall have the right <o
participate in any proceedings which determine the award ‘o be
granted.

(¢} Effect of Condemnation cod Application ¢f Awarde. In
the event that any proceedings are commenced by any governmental
body or other person to take or ctherwise affect the Mortgaged
Premisesg, the improvements thereon or any easement therein or
appurtenance thereto, Mortgagee may, at its option, apply the
proceeds of any award made in such proceedings as and for a

ENMIMNY
Revivign - May 17, 1998

&
W
(&)

%
2




UNOFFICIAL COPY




UNOFFICIAL COPY

prepayment. on Uhe fndebtednosn ovideneond by the Note,
notwithstanding the fact that said indebtedness may net then be
duc and payable or is otherwise adequately secured,

1. Ceuntyxuction, Repaiyx, Waste, kL, Except for the
inprovements on the Mortgaged Premises Lo be constructed pursuant
to tha provisionn ol the Loan Aqraement, Mortgaqors covenant and
agree (1) that no building or other dmprovement on Che Mot gagod
Promiven and conptitut bng a part. thareot shall ba wetep bl ly
altered, removied or demolighod nor ghall any figtures or
appliances on, in or about nuch bulldings or improvements be
nevarnd Aremovod, sold o mortgaged, without Vhe congent of
Mortagagqees and In the event of the demolitlon or destruct fon in
whole or “ixepart. of any of the Pixtures, chattela o aaticlen of
peraonal property covered heroby, the same will be replaced
promptly by wimilar fixtures, chattels and articles of personal
property al leastoequal in quality and condition te thone
veplaced, free from any security interest in or encumbrance
thereon ov repervation of title thereto; (iil) to pormit, commit
or aufter no wante, depairment or deterioration of the Mortgaged
Preminea ov any part thareol; (1iJ) ve keep and mafntain paid
Mortgaged Premises and every part thereot in good repair and
condition (ordinarvy wear wud tear excepted); (lv) to effect such
repatrs an Mortgagee may resasnably require and Trom time to time
to make all needful and proper reavlacements and additionn wo that
gaid buildings, fixtures, machinery and appurtenances will, ut
all times, be in good and first cless condition, fit and proper
for the rvespective purposes [or which they were originally
erected or installed; (v) to comply with all statutes, orders,
requirements or decrees relating to saic Mortgaged Premimes by
any Federal, State or Municipal authovity; -vi) to observe and
comply with all conditions and requirementg nzcessary to preserve
and extend any and all rights, licenses, permita (including, but
not limited to, zoning variances, special exceptions and
nonconforming usea), privileges, franchises and concessions which
are applicable to the Mortgaged Premises or whichianave been
granted to or contracted for by any of the Mortgagois in
cennection with any existing or presently contemplated vpe of the
Mortgaged Premises or any part hereof and not to initiale or
acquiesce in any changes ta or terminations of any of the
toregoing or of zoning classifications affecting the use thwhich
the Mortyaged Premlses or any part thereof may be put without the
prior written congent of Mortgagee; and (vii) to wake no
alterations in or improvements or additions to the Mortgaged
Premises without Mortgagee's written permission except as
contemplated by the Loan Agreement or required by governmental
authority.

1. Lieng and Encumbranceg. Mortgagors will not, without
the prior written consent of Mortgagee, directly or indirectly,
create or suffer to be created, or to remain, and will discharge

LhMIaRN
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o1 promptly cause to be digcharged any mortgage, lien,
chcumbrance or charge on, pledge or conditional sale or other
title retention aqgreement with reapect to the Mortgaged Premises
or any part thereot, whether superior or subordinate to the lien
heveaot, except lor this inaotrument ond the lien of all ot her
documentyg qiven to wecura the toedebt ednoso hereby gecuaiod;
provided, howevar, that Mortgagors may contest Che validity of
Ay mechanie' s Hen, charge or encumbranes (ether Chan the Jion
el this Mortyage or o any othor docoment neguring payment of 1 he
Nota) uvpon qiving Mortgagee Uimely notice ol {ts fitent fon 1o
contest the game and efther {a) maintaining with Mortgagece q
deporit of cavh ov negot fable gecurfticon satiofactory to
Mortgages in an amount. sulficient in the opinion of Mortqgagen (o
pay and digscharge or Lo assure compliance with the matter under
contest in-the event of a final determination thercof adversely
to auch Mortgaaonr or (b)) obtaining title insurance coverage over
such lien on Mortmgaaee's title insurance policy by endorsements
acceeptable to Mortoagee, Mortygagord agree to progecute and
contest such lien ditigently and by appropriate legol proceedings
which will prevent the enforcemont of thoe mattor under contoest
and will not dmpalr tho Tien of this Movtgage or fntertoe with
the normal conducl. of besbaonp on Yhe Mortgagea Premiaes,  On
final duspogitlon of wuch dmntent, any cash or neearitien in
Mortgaqgec's posseusion not yomuired to pay or dinchargn or assinie
compliance with the matter coateated shall be returned vo such
Mortgagors without interest,

16, Right_of Mortaagee Lo Perteyn Meriaagers._ Covenanls,
Ete, Tf Mortgagors shall fail to make sny payment or perform any
act required to be made or performed hoereunder, Mortgagee,
without waiving or releasing any obligation-or default, may (but
shall be under no obligation to) at any time thereafter upon
priov written notleo to Movvgagora and failwye)of Mortgagors 1o
make such payment or poervtorm such act withln iy applicable cure
period provided herein make such payment or perform such act for
the account and at the expenoe of Mortgagors, andimay enter upon
the Mortgaged Premises or any pavt thereof for such purposce and
rake all such action thereon an, in the oplnion of Morigbgese, may
be neceusavy or appropriate therefor. All sums so pald by
Mortgagee and all costs and expenses {(including, without
Limivacion, veasonable attorneyn’ fees and axpenses) po incurred,
together with interest thercon f{rom the dale of payment or
incurrence at the Default Intereast Rate, shall constitute so much
additional indebtedness heveby secured and shall be paid by
Mortgagors to Mortgages on demand., Mortgagee in making any
paymant authovized under this Sectifon relating to taxes or
aggeasments may do so according to any bill, statcment or
vatimate procured trom the appropriate public office without
inquiry into the accuracy of such bill, stalement or estimate or
into the validity of any tax aspessment, sale, forfeituve, tax
lien or title or claim thereof.

UYL
Revinion « May 17, jal




UNOFFICIAL COPY




UNOFFICIAL COPY |

Ui Mlersdcquited biopeyty. Any and all property
hareafter acquired which ig of the kind or nature herein provided
and related to the premises described in Granting Clause I
hereof, or intended to be and become subject to the lien hereof,
shall ipgo fagto, and without any further conveyance, assignment
or act on the part of Mortqagorn, hecome and bo gubjest 1o the
Vien of thin Mortgage an tully and completely an Ubough
rpecitically dencribed hereln; but neverthelesn Mortgagore shall
Prom time to time, 1 requested by Mortgadgee, oexecute and deliver
any atel all anceh furCher ansurancon, convayancen and angiognment g
i Mortqages may veapopiably aogubre for the purpone of exprosnly
and npeciHeally subject ing Lo the Hen of this Morigage all auch
proporiat,

18. Inepection by Merigagee. Mortgagee and ils agentg
ghall have {hz right to ingpect the Mortgaged Premises at all
reasonable tines, and access thereto shall be permitted for that

purpose.

19, Subrodgabtion. ~ Mortgagors acknowledge and agree that
Mortgagee shall be subrogated to any lien discharged out of the
proceads of the loan nvidenced by the Note or out of any advance
by Mortgagee hereunder orlunder the Loan Agreement, lrrespoctive
of whether or not any such Qlen may have becn released ol record.

;"0. I;v ]:EI].;rlujan!-.ui!!-!.glai!

{a} Definitions. As used heiein, the following terms shall
have the following meanings:

(1) "BEnvironmental Laws" means all federal, state and
local statutes, laws, rules, regulations, ordinances,
requirements, or rules of common law, including but not
limited to those listed or referred Lo in paragraph (b)
below, any judicial or administrative interpretations
thereof, and any judicial and administrative consent
decrees, orders ov judgments, whether now exiscing or
hareinafter promulgated, relating to public health and
gafety and protection of the environment.

(11) "Hazardous Material” means any above or
underground storage tanks, {lammables, explosives,
accelerants, asbentos, vadioactive materials, radon, urea
formaldehyde foam insulation, lead-based paint,
polychlorinated biphenyls, petroleum ov petroleum based or
related substancen, hydrocarbons or like subastances and
their additives or congtituenta, methane, solid wastes,
vefuge, garbage, vonstruction debris, rubble, hazardous
matervialg, hazardous wastes, toxic substances or related
materials, and including, without limitation, subatances now
or hereafter defined ag "hazardous substances", "hazavdous

FuMiane J 1\
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matoeriala®, "toxle gubutances™ or "hazardous wasten" {n ‘e
comprehensive Kavironmontal Responne, Compangation and
Diabilivy Act of 1980, as amended (42 U,8.C, 49101, oL,
ged.t, as amendad by the Superliund Amendments and
Reauthortization Act of 1986 (P.L, 99«449, 42 U,8.¢.}, The
Toxie Submtance Contrel Ach ol 1476 an amended, (1Y% U, 8,0,
2ROt o, ped.t, The Bepowrce Conneyvat fon nned Recoviay Act,
afl amendod (42 D800 80000, e, opey. )y The dlazardoas
Matovials Tranoportat lon Act, an amonded (49 U, 8.C0 1801,
el ogeg. ), The Clean Water Act, an amended (33 U.5.C. 41261,
ot peg.), The Clean Alr Act, as amended (42 U.S.C. §740)
el peg.), The Hlinoin Environmental Protection Act, as
ameadnd (415 T108 571 eL. gog.), any po-called "Superf{und®
or "Superlien® law or any other applicable federal, utate or
local (law, common law, code, rule, regulation, or ovdinance,
presently in effect or hereafter enacted, promulgated or
implemantad,

(1i1) "Wnvironmental Liabllity" means any losnen,
liabilitien, ohiiantions, penalties, chargen, fees, claims,
Pitigation demanda, defennes, coote, judgmente, duits,
proceedings, respolse costs, damages {(including
congequential damagewi, disbursements or expenses of any
kind or nature whatsoever .(including attorneys' fess at
trial and appellate levels and experts’ fees and
digbursements and expenses iuncurred in investigating,
defending againsgt or progecuting any litigation, claim or
proceeding) which may at any ‘time be imposed upon, incurred
by or agserted or awarded agailec-Mortgagee or any of
Mortgagee's parent or subsidiary rogporations, and their
affiliates, shareholders, directora, officers, employees,
and agents {collectively “Atfiliater") in connection with or
ariging from: ‘

a, any Hazardous Material or, 4n, under or
affecting all or any portion of the Mortgaged Premises,
the groundwaker, or any surrounding areas;

b, any misrepresentation, inaccuracy or breach
of any warranty, covenant and agreement contaipzd or
referred to in this Section

C. any violation or claim of violation hy any
Mortgagor of any Environmental Laws;

d. the imposition of any lien for damages
caused by, or the recovery of any costs for, the
cleanup, release or threatened releage of Hazardous
Material;

e. the costs of removal of any and all

- May 17, 1998 - 1¢ -
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Hazardous Materiale Lrom all or any portion of e
Mortgaged Promipes or any surrounding areas;

f. costy fneurred to vomply, in eonnnction
wlth all or any portion of the Mortgadged Premisen o
any mwrroundbng arean, with all Envivonmental Lawn witl
rerpoct to Hazardoun Mator inluyg

. Al eivi]l panaltion, damagen, conta,
axpennen, ad attorneyn’ feos incurved by reason ol any
violatlon of the Illinols Responsible Property Transfer
Act, T1l. 76% TLCS 90/1 et peq. {("IRPTA"), including,
but not limited to, the production and recording and
filing of a discleoaure document in connection with the
azacution and delivery of the Mortgage to Mortgayee or
ey transactionn evidenced or secured by tha Note, Loan
Agraament and Mortgage,

(b)) Repregontatlong and Warranlieg. Mortgagoro hereby

veprosent  and warraxit, to Mortqgagee that Lo the best of
Mortgagorn' knowleddge, banod upon the Phane 1 Hnviionment al
Aagosgment Report dated ™ay 10, 1995 proparad by Envivonmental
Duesdigu International Ines

UL BT 1L

Koviaton

(1) Compllangg. “he Mortgaqged Premiscen (including
underlying groundwater and areas leased vo terantua, i any),
and the use and operation thereof, are currently in

compliance with all applicable ¥nvivonmental lLawa, All
required governmental permits and licenses sre in effect and
Mortgagors are in compliance therazydith, All Hazardous
Material generated or handled on the-Mortqgaged Premises, if
any, have been disposed of in a lawfu! nanner,

(1i) Abgence of Hagzavdousn Matexial . No generation,
manufacture, storage, treatment, trangportation or disposal
of Hazardous Material has occurred nor is occurring on or
from the Mortgaged Premises. No environmental or public
health or safety hazards currently exist with respoect to the
Mortgaged Premises or the business or operations onfucted
thereon., No underground storage tanks (including petroleum
gtorage tanks) are present on or under the Mortgaged
Premiges,

(ii1) Proceedinas_and Actieng. There are no ponding or
threatened: (a) actions or proceedings by any governmental
agency or any other entity regarding public health risks or
the environmental condition of the Mortgaged Fremises, or
the disposal or presence of Hazardous Material, or regarding
any Environmental Laws; or (b} liens or governmental
actions, notices of violationa, notices of noncompliance or
other proceedings of any kind that could impair the value of

CMay LE, bvah -7 -
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the Mortgaged Premiseu, or the prlority of thia Mortyage
linn or of any of the other documents or instrumentu now or
hereatter given as security for the indebtedness herely
seaured,

Civ) Lllinedo Bepponadble Lroperly Ttangier dct..  The
Mortgaged Premises ig not "real property" within the meaning
of Sectien i(e) of IRPTA and the granting of this Mortgage
does not require the delivery or recording of a disclosure
document pursuant to IRPTA,

{¢)  Mortaagors'. Covenantsy. Mortgagora hevaby covenant and

agree wirtn Mortgagee as followd:

(1) Complionge. The Mortgaged Premises and Uhe une
and operal ion therveof shall comply with all Environmental
Laws . AlCaequired governmental pormits and Jicenwen phall
romain in el Yoot and Mortgagorn nhall comply tharewith,

ALl Hazardoupitinlerial present, bandled or generated on tho
Martgaged Fremisen will be dispoped in a lawlul wmanner,
Mortgagors will satisfy all requirements of applicablo
Environmental Laws (for the maintenance and remeoval of all
underground storage tanks on the Mortgaged Premises, if any.
Without limiting the icreaoing, all Hazardoun Material shall
bo handled in compliancesith all applicable Environmental
Lawa,

(11)  Abgepee. of HazardovgMaterial. No Hazardous
Matevial shall be introduced to-0r handled on the Mortgaged
Premives excopt in non-reportablesgaantities and then only
il in compllance with all Environmental lLawn,

(ii1) Proceadings and . Actdoens. Mmertaagors shall
immediately notify Mortgagee and providecopies upon recaipt
of all writven complainta, claimas, citationz. remands,
inquiries, veporta or notices relating to the sondition of
the Mortgaged Promises or compliance with knvicopmental
Laws. Mortgagort shall promptly cure and have disnisased any
guch actiong and proceedings to the satisfaction ol
Mortgagee. Mortyagors shall keep the Mortgaged brimiaes
free of any lien imposed pursuant to any Environmentil iaws.

(iv) Envivonmental. Audly. Mortgagors ahall provide
such information and certifications which Mortgayes may
reagsonably requent from time to time to insure Mortgagors'
compliance with this Section, To investigate Mortgagee's
compl {ance with Envivonmental Lawa and with this Section,
Mortagagee shall have the right, but no obligation, at any
Lime to onter upoh the Mortgaged Premises, toake samples,

[CURY LA R
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review Mortgagors' books and records, interview Mortgagee’s
employees and officers, and conduct gimilar activities,
Mortgagors shall cooperate in the conduct of such an audit,

() Mertuiguee's Right to Bely. Mortgaqee ia entitled to
raly upon Morbaagor's repredentations and warranties contalned in
thig Section deuplte any independent investigationn by Martgagee
or item consultants, The Mortgagors shall take reagonable actions
to determina for themselves, and to remain awarie of, the
envivonmental condition of the Morvtgaged Premises and ahall have
no right to rely upon any environmental investigationn or
findings made by Mortgagee or lts consultants,

() Jdodemnification. Mortgagoru agree to indemnily, defend
(at. trial and appellate levels and with counsel acceptable to
Mortgagee and. at Mortgagors‘ sole cost) and held Mortgagee and
itg Affiliates {rzee and harmlesy from and againet Mortgagee'sy
Envivonmental Licbility. 'The foregoing indemnity shall rurvive
gatislaction of the loan evidenced by the Note and any transfer
ol Lhe Mortgaged Prdmipag to Mortgagee by voluntary Lrannfer,
toreclosure or by a deeddn lieu of foreclosure. This
indemnification shall not apply to any liabilivy incurrved by
Mortgagee as a direct resul! of affirmative actions of Mortgagee
ag owner and operator of thb snartgaged Premises after Morigaqgee
han accuiired title to the Morigaged Premises and which act iona
are Lhe sole and direct coune of damage resulting from the
introduction and inltial releaseoi)a Hazardous Matevial upon the
Mortgaged Premises by Mortgagee; PRGVIDED, HOWEVER, this
indemnity shall otherwise remain in tall force and effect,
including, without limitation, with regpect to Hazardous Material
which is discovered or released at the Mortgaged Premisea after
Mortgagee acquires title to the Mortgaged Premises but which was
not actually introduced at Mortgaged Premises by Mortgagee, with
regpect Lo the continuing migration or release of Hazardous
Material previously introduced at or near the Mcitgaged Premises
and with respect to all substances which may be Harardous
Material and which are situated at the Mortgaged Prempises prior
to Mortgagee taking title bur are removed by Mortgagee ozbsequent
to such date,

(£) Wajlver. Mortyagors, their successors and assigng,
hereby waive, release and agree not to make any claim or bring
any cost recovery action against Mortgagee under CERCLA or any
state equivalent, or any similar law now existing or hereafter
enacted. It is expressly understood and agreed that to the
axtent that Mortgagee ig strictly liable under any Environmental
Laws, Mortgagors' obligation Lo Mortgagee under this indemnity
shall likewise be without regard to fault on the part of Lot
Mortgagors with respect to the violation or condition which

results in liability to Mortgagoee. %%'
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aby Tiauler.oLb, Lha, MorLangud . bremiuey.

H;

(i) In detoermining whether or nol. to make Che loan sccured
heveby, Mortgagec has examined the credit-worthiness nof
Martgagors, found such Credit-worthiness acceptable and relied
and continues to rvely upon same as the means of repayment of the
loan. Mertgagors are well expevienced in borrowing money and
owning and opevating property such aa the Mortgaged Promisen, was
ably repregented by @ licensed attorney at law In the negotiatien
and dacumentat fon of the loan secured herehy and bargained ar
arm’ i length and without duress o any kind for all of the tormn
antd conditions of the loan, including this provinfon,  Mortqagorn
recoqnize L har Mortgagee e entiv)lad to keep jte loan portfolio
at curvvent dptovest vates by cdther making now loans ot auch ratae
or vollecting aasumption foen and/or increasing vhe interent rate
on o loan, the security lLor which is purchased by a parity othev
than the orvigiual Maortgagers, Mortgagors further recognize that
any secondary or ianior tinancing placed upon the Mortgaged
Premiges, (a) may divert funds which would otherwise be uned to
nay the Note secured tereby, (b) could rvesult in acceleration and
loreclogsure by any Buch junior encumbrancer which would force
Martgages Lo tike measuvas and incur expenses to protect iua
necurity, (¢) would detraer from Lhe valte of the Mortgaged
Pramisen should Mortgagee coae into poosession thereofl wivlh the
fntention of actling sama; and -{d) impair Mortgagen'sn right to
accept a deed in lieu of foreclosuaie as a foreclosure by
Mortgagee would be necessary to alear the title to the Mortgayed
Premises,

(b} In accordance with the foregeiiag and for the purposes
of (i) protecting Mortgagee's security, heoth of repayment by
Mortgagors and in the value of the Mortgaged Premises; (ii)
giving Mortgagee the full benefit of its baegain and contract
with Mortgagors; (iii) allowing Mortgagee to Yaise the jnterest
rate and/or collect agsumption fees; and (ivj] keeoing the
Mortgaged Premiges free of subordinate financing lizns,
Mortgagors agree that if this Section be deecmed a rastraint on
alienation, that it ig a reasonable one, and, except when the
proceeds of any such sale or mortgage shall be used to pay . .the
"Release Prices" required by the Loan Agreement, in which zvent
Mortgagee shall release such portion of the Mortgaged Premified
from the lien of this Mortgage, all in accordance with the terms
and conditions of the Loan Agreement, Mortgagors shall not permit L
or suffer to occur any sale, assignment, conveyance, mortgage, A
leage (except leases for 3,000 or less square feet of apace), b
pledge, encumbrance or other transfer of, or the granting of any %%
option in, or any contract for any of the foregoing (on an ' 4.
installment basis or otherwise) pertaining to: EB

(1) the Mortgaged Premises, any part therecof, or any
interest therein; or

Pwviglde 2
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(1) any intorvest In any Mortgagor;

whether involuntary or by operation of law or otherwise
{collectively "lransfars™), without the prior written
consent. of Mortgagee, which connent may he given or withhold
fn Mortgagme’n aole reanonable Judgment, having beon
obtalned to such sale, ansignment, conveyance, morLgage,
lease, option, pledge, encumbrancs ov other transfor, except
that it any Tranufer of any interest in any Mortgagor im
mada to a family member of the tranaferor {or a trust for
the benetit of o family member of the trangteror), then
Mortgaguee shall not unreasonably withhold {te consent 1o
sucisTrannfer.  Mortgageo phall be deemed to have consented
to any Transter 1f Mortgageors glve Mortgagee written notice
of guch Transfer and Mortgagee [alla to object to such
Transfed within seven (7) business days after receipt of
auch notice of the Trangler, Mortgagors agrec that in the
pvent. the awnnrship of the Mortgaged Preminen or any
interest vheyein or any part thereof becomes vested §in a
pergon other thap Mortgagora, Mortgagee may, without notice
to Mortgagors, deal in anv way with such successor or
nuccesoors in interent with reference to this Movtgage, the
Mote, and any ot heydovument ovidoncing the indebtodnosp
acoured hoereby, withou! in any way vitiating or discharging
Mortgagors’ liability heceunder or under any other document
evidencing the indebtednesg nacured herceby., No Tranonfer of
the Mortgaged Pramises, forhearvance to any perpon with
respect to thig Mortgage, or eztension to any person of the
time for payment of the Note givea by Mortqgagee shall
operate to release, discharge, wodity, change or affect the
liabilivy of any Mortgagor, either.in whole or in part,
axcept to the extent specifically agreed in writing by
Mortgagee, Without limitation of the folegoing, in any
event in which the written consent of Mortaagee is veguived
in this Section 21, Mortgagee may condition itvs consent upen
any combination of (i) the payment of compensztion to be
determined by Mortgagee, (ii) the increane of-the interest
rate payable under the Note, (iil) the shortening of
maturity of the Note, and {(iv) other wodificationg oi. the
terma of the Note or the other instruments evidencing-the
indebtedness secured hereby,

(¢} Without limitation of the foragoing, {i) in any event
in which Mortgagee'’s consent ls requested in accordance with the
terms of thig Section 21, Mortgagorse shall pay all expenses
incurred by Mortgagee, including reasonable attorneys' fees, in
connection with the procesasing of such request, and (i1} the
congent of Mortgagee Lo any transfer of the Mortgaged Premises
gshall not operate to release, discharge, modily, change ov affect
the liability of Mortgagors, either in whole or in part.
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20 Lyentw . of Delawlt.  Any one or more of the following

constitute an "kvent of beltault" hereunder:

(i) Delauwlt fnomaking payment within vten (10} days
From the date whon due (whether by lapns of Line,
aceelevation, oy otherwine) of the principal of or Interest
on the Note or any other indebtedness hereby secured,;

() Any violation of Sections 11 or 21 hereof, cxcopt
that no violat ion shall have occurred under Section 11
hercot it Mortgagors restore any coverage which wan the
subiect of a notice of cancellation issued by the insurance
corrlar within ten (10) days after receipt of such notice of
cancellation;

(el Any portion of the Mortgaged Premiges ia abandoned
by the Morcaagors;

(d)  Pelault in the cbservance or performance of any
other covenant| =zeondition, agrecment or provisions hereof or
o! the Note or aay additional collateral document which is
not remedied within thirvty (30) days after written notice
therecf to Mortgyagors hy Mortgagee; provided, however, that
no Bvent of Default hereunder shall have occurred if any
default described in thivsubsection (d) is not able to be
cured within such 30-day peripd, Mortgagors commence Lo cure
such default within such 30-dayv period, diligently pursues

such cure thereafter and completes such cure no later than
90 days after written notice oi puch default;

(@)  Any ropresentation or warranty made by the
Mortgagors or any guarantor of the Note {a "Guarantor")
herein or in the Note, Loan Agreement Sy any addicional
collateral documents or in any statement or certificate
furnished pursuant hereto or thereto proves untrue in any
material respect an of the date of the lsauance or making
thereof ;

(£} Any Guarantor becomes insolvent or bankrupt.or
admits in writing his or their inability to pay its O their
debts aw they mature or makes an asgignment for the branelit
of creditors or applies for or consents to the appointwoent
of a trustee, cuastodian or veceiver for any of them or fov
tho major part of the property of uny of tham; ]

{g) Any Mortgagor is unable to satiafy any condition
af thelr vight to the receipt of any advances under the Loaly
Agreement for o period in excess of thirty (30) days other {J
than as a result of matters beyond lta control:; E;
L4

{h) Bankruptcy, recorganization, arrangewment,
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ingselvency or liquidation proceedings o1 other proceedings
for velief under any bankruptcy laws or laws for the reliof
of debtors are instituted by or against any of the
Mortgagors or any Guarantor and T institated are not
disminped within onixty (60) dayy atter guch inpt ita fong

(1) Ay Judaguent or judgmentn, wiit or writn o
warttant or wartanltn ol attachmenl o any pimblar process o
procenten Inoan aggrogal e amount. in excenn ol 8100,600,00
phall be entorod or {iled againot any Mortgagoar or any
Guarantor, or adainat any of their respectlve property or
asgsets and remains unsatisfled, unvacated, unbonded or
unsvayed for a period of sixty (60) days;

\i9- The death of a Guarantor unless such Guarantor’s
ratate agsumes his obligations under his guaranty within
gixty (60} Aays from thoe date of his death or a substituce
guarantor satinfactory to Mortgagee executes a guaranty in
the same fown ag that signed by Guarantor; or

(k) Any kvent-of Default shall occur under the lLoan
Agreement or any other document evidencing or necuring the
indebtedness evidenced by the Note {(collectively the "Loan
Documenta") . :

23, Remedies. When any Even: of Default has happened and
is continuing (regardless of the pendency of any proceeding which
has or might have the effect of preventing Mortgagors from
complying with the terms of this instrument) and in addition to
such other rights au may be available wider applicable law ov
under the Loan Agrecment, but subject at-all times Lo any
mandatory legal requirements:

(a) Agceleration. Mortgagee may, by wrilrten notice to
Mortgagors, declare the Note and all unpaid indeitedness of
Mortgagors hereby sccured, inciuding interest then ‘accrued
thereon, to be forthwith due and payable, whereupon tlic gsame
shall become and be forthwith due and payable, without other
notice or demand of any kind.

(b)  Upniform Commercial Code. Mortgagee shall, with reapect
to any part of the Mortgaged Premises constituting property of
the type in reaspect of which realization on a lien or sccurity
interest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured
party under the Uniform Commercial Code of I[llinois, including
without limitation, the right to the possession ol any such
property or any part thereof, and the right to enter with legal
process any premises where any such property may be found. Any
requirement of said Code for reasonable notification shall be met
by mailing written notice to Mortyagors at their address above
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pet forth ot laast tan (10) days prior 1o the sale or olther event
tor which puch notles s required,  The expontas of rataking,
gelling and otharwlae disponing of sald property, ineluding
reagonable attorneys’ toes and legal expenses inenrred i

connact jon thervewith, shall conntitute no much additional
Ludebtednenn horeby aecured and phall bo payable upon demand with
fnterest at vthe Delagll Interest Rato,

(¢ Forecleauie.  Mortgages may proceed to protect and
entovee the rights ol Mortgagee hereunder (1) by any action ar
law, suit in equity or other appropriate procecdings, whether (o3
the specilic performance of any agrecment contained herein, orv
for an Suunction agairnt the violation of any of the terms
hereol, o in aid of the exercine of any power granted heveby ov
by law, ort tii} by the foreclosure of this Mortgague, In any suit
to forecions tha licn hercot, there shall be allowed and included
a8 additional Wodabtadneas heveby vecured fn the decroee of gale,
all expendituresand expentien authorized by Lhe THHinoln Mortgage
Forvelonure Law, <359 _10CY B/15<1101 @b pudg., oo from Udme Lo time
ametded  (Che "Act") fandoall othor expendfitaren and expenses which
may be paid or ifncurred by or on behalt of Mortgagoec for
atrorney’s leesm, appraiver’s lees, outlays for documentary and
expert evidence, stenograpbor's charges, publication cestw, and
costs (which may be estimatad as Lo items Lo be expended after
entry of the decree) of procurinag all such abatractn of title,
title searches and examinations vitle inmurance policies, and
gimilar data and asusurance with iespect to title an Mortgagee may
deem reasonably necessary ecither to/prosecute such suit or to
evidence to bidders at sales which may be had pursuant to such
decree the true comditions of the title ro or the value of the
Mortgaged Premises, All expenditures awnd exvenses of the nature
mentioned in this paragraph, and such othel cvxpanses and fees ag
may be itncurred in the protection of the Mortaaged Premises and
rents and income therefrom and the maintenance i -the lien of
this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceedings affectiig this
Mortgage, the Note or the Mortgaged Premises, including
bankruptcy proceedings, or in preparation of the commengoment oy
defense of any proceedings or threatened sult or proceeding, or
otherwise in dealing specifically therewith, shall be so”much
additional indebtedness hereby secured and shall be immediguvaly
due and payable by Mortgagors, with interest thereon at the
Default Interest Rate until paid, :

{d) Appeipntment of Recejvey. Mortgagee shall, as a matter
of right, without notice and withcut giving bond to Mortgagors or
anyone claiming by, under or through it, and withoul regard to
the scolvency or insolvency of any Mortgagor or any Guarantor or
the then value of the Mortgaged Premises, he entitled to have a
receiver appointed pursuant to the Act of all or any part of the
Morrgaged Premises and the rents, issues and profits thereof,
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with guch pewer ags the court making such appointment snhall
confer, and Mortgagors herchy consents to the appointment of such
receiver and shall not oppone any such appointment. Any nuch
receiver may, to the extent permitted under applicable law,
without. notice, entor upon and take possession of Lhe Mortgaged
Premioes or any part thereo! by force, pummary proceedings,
vjectment or otharwige, and may remove any Mortgagor or other
persowt and any and all preperty therefrom, and may hnld, operate
At maneage the pame and recojve all oarnings, dncome, pent,
Papuen and procoodn acerulng with raspoact thereto or any part
hereof, whethor during the pradency of any toreclopnre or untd)
any right ol vedempt fon shiadl explire or oLherwioe,

le) Afaking Lospeagion, Collecting Kente, ELe.. Upon demand
by Murtgagae,. each Mortgagoy shall surrender vto Mortgagece and
Mortugagee mavs enter and take posaession of the Mortgaged Premises
or any part thecsof personally, by {te agent or attorneyn or he
placaed in pogseasion pursuant ro court order as mortgagee in
possession or recuiver an provided in the Act, and Mortyagee, in
ite discretion, perronally, by ites agents or attorneys o:
pursuant to court ordér _2a mortdgages in posscasion or recoiver as
provided in the Act maylenter upor and take and maint ain
posgsession ol all or any pact of Lhe Mortgaged Preminen, together
with all docwmenta, hooks, dvecords, papern, and accounta of
Mortgagors relating thereto, “and may exclude Mortgagors and any
agoentg and servants thereol wholly therefrom and may, on hehall
of Mortgagors, or in its own name ap Mortgagee and under the
powars herein grantoed:

{i} hold, operate, manage apd contrel all or any part
of tha Mortgagod Premises and conduct the buainesa, {f any,
thereof, either personally or by ifts agonta, with full power
to use auch measures, legal or equitabisaan in itae
discretion may be deemed proper ov necensary. to enforce the
payment. or security of the rentsa, ilssuen, doposites, protits,
and avails of tho Mortgaged Premisen, includiny without
Limitation actions for recovery of rent, actione—in forciblo
detainer, and actions in distvessg tor rent, all without
notice to Mortgagors;

(11) cancel or terminate any lease or sublease ol all
or any part of the Mortgaged Premises for any cauase or on
any ground that would entitle such Mortgagor to cancel the
aame; \

(1i1) elect vo disaffirm any lease or subleane of all
or any part ot the Mortgaged Premises made subsequent to
this Mortgage without Mortyagec's prior written consent;

(iv) extend or modify any then existing leases and make
new leases of all or any part of the Mortgaged Premises,

ANMLERS. D .
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which extenolonn, moditications, and uew leases wmay provide
for termm to axplre, or for options to lenpeesn Lo axtend or
rencw termy to expire, beyond the maturity date of the loan
evidencad by the Note and the {osusnce of o desd or deeds to
a purchomor oy purchanorr at o boreclopurn male, 11 being
utdent st aod and agqreod Dhat any such aason, ol Che optiong
ar othar much provislong to be contalued thmein, nhall be
binding upon Mortdgagors, all persons whose interesty in the
Mortgaged Premises are subject to the lien hereof, and the
purchaser or purchasers at any f[oreclosure sale,
notwithstanding any redemption from sale, discharge of the
indebtedness hereby secured, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to
any auzh purchaser;

(v}~ make all necegsary or proper repairs, decoration
renewals, ~réplacements, alterations, additions, bettermenta,
and improveneat s in connection with the Mortgaged PMremiaen
an may veem judieioun Lo Mortgadgee, to insure and reliure
the Mortgaged Frendmen and all rioke incidental to
Mortgagee's pouseugion, operation and management thereol,
and Lo receive all renltg, lssuen, depopits, profits, and
avails therefrom; and

{vi} apply the ner income, after allowing a reasonable
fee for the collection thereo! and for the management of the
Mortgaged Premimes, to the paymnent of taxes, premiums and

other charges applicable ta the Mortgaged Premipes, or in
reduction of the indebtedness hegeby secured in such order
and manner as Mortgagee shall selec!h.

Nothing herein contained whall be conatroed ag conntituting
Mortgagee a mortgagee in poasession in Chg abwence of the
actual taking of possession of the Mortgaged Premises, The
right to enter and take possession of the Mortgaged Premiges
and use any personal property therein, to manage, operate,
conserve and improve the same, and to collect the renta,
issues and profits thercof, shall be in addition-teccall
other rights or remedies of Mortgagee hereunder or awffeorded
by law, and may be exercised concurvently therewith Or
independently thereof. The axpenses (including any
veceivev’s feeu, counsel fees, costs and agent's
compensation) incurred pursuant to the powers hoerein
contained shall be socured hereby which expenses Mortgagorn
promige to pay upon demand together with intercuot at the
rate applicable to the Note at the time such expensen are
incurred, Mortgagee nhall not ba liable to account to
Mortgagors for any action taken pursuant hereto othar than
to account for any rentn actually rvecelved by Mortgages.
Without taking possession of the Mortgaged Premisesn,
Mortgagea may, in the event the Mortgaged Premises become
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vacant or are abandoned, take such slepy ap il decmy
appropriate to prolect and secure Lhe Mortyaged Fremipes
(inciuding hiring watchmen theretor) and all costs incurred
in 0o doing shall constitute po much additional indeltedness
hereby secured payable upon demand with interest thereon at
the Detault Interest Rate,

24 Lompllange with Lllineiv Moatuiaa Foreglomure, Liw .

{a) 1n the event that any provision in this Mortgage ahall
be inconsistent with any provision of the Act the provisions of
the Act shall take procedence over the provisions of this
Mortyage,! but shall not invalldate or render unenforceable any
other previaion of this Mortgage that can bo constyued in a
matner coneqatent with the Act,

{b) Tt any~provision of thiao Mortgage snhall grant to
Mortyagaec any rights or remedies upon default of the Mortgagors
which are more Mmited than the rights that would otherwise he
veated in Mortgagee voder the Act in the absence of paid
provigion, Mortgageo ‘ahrll be vegted with the righte granted In
the Act to the full extent pormitted by law,

{¢}y  Without limiting ‘the generality of the foregoing, all
oxpenses incurred by Mortgager to the extent reimbursable under
Sectiong 15-1%10 and 15-1512 of/the Act, whether incurred before
or after any decree or judgment of foreclosure, and whether

enumerated in Sections 23{¢) or 26 of this Mortgage, shall be
added to the indebtedness gsecured by <hbis Mortgage or by the
judgment. of foreclosure.

25, Waiver of Right to Redeem -_Waiver of Appraigement.
Valuation, Ete¢, Mortgagors shall not and wiil-not apply for or
avail itself of any appraisement, valuation, zlay, extension or
exemption laws, or any so-called "Moratorium Laww," now existing
or hereafter enacted in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereuy waives
the benefit of such laws. Mortgagors for themselves and-all who
may claim through or under it waive any and all right to nave the
property and estates comprising the Mortgaged Premises maishalled
upon any foreclosure of the lien hereof and agrees that any <court
having jurisdiction to foreclose such lien may order the
Mortgaged Premises sold as an entirety. In the event of any sale
made under or by virtue of this instrument, the whole of the
Mortgaged Premises may be sold in one parcel as an entirety or in
soparate lots or parcels at the same or different times, all as
the Mortgagee may determine. Mortgagee shall have the right to
become the purchaser at any sale made under or by virtue of this
ingtrument and Mortgagee so purchasing at any such sale shall
have the right to be credited upon the amount of the bid made
therefor by Mortgagee with the amount payable to Mortgagee out of
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the net proceedo of such sale, In the event of any such nale,
the Note and the other indebtoednens hereby secured, if not
previously due, shall be and become jmmediately due and payable
without domand or not lee of any kind, Mortyagore acknowledqge
Phat the Mortgaged Premices doen net conniitute agrieunltnral real
apt ote, an definod Lo Soctjon 19-12010 of the Act, or reridential
veal antate, an detiood o Seet fon 15-1210 of the Act,  To the
fullest extant poradttod by Taw, Mottgqagora, purmamt to Seet fon
P5-1601(h) of the Act, hereby valuntar iy and knowingly waive any
aid all v bghte of redempt lon on behad o of Mortgagorn, and eagh
and every person acquirving any interest in, or vltle Lo tha
Mortaaged Premioes deseribed heroln nubseguent Lo the dale ol
thig MoCtygage, and on bohalf of all other pearsons Lo Lhe sxtent
permitted by applicable law,

26, Coppa_gnd bxpenses of Foreclosure. In any suit to
forecloge the Vian hereof there shall be allowed and included an
additional indebrednenn in the decves for sale all expenditures
and sxpenses whics may be paid ov incurred by or on behall of
Mortagagee for attoriuys’ feen, appraiser’'s fees, outlays for
document ary and expere evidenco, stenographic chargen,
publigation conty and costs (which may be outlmated an to items
to be expended after the eptry ol the decree) of procuring all
guch abstracts of title, vit)o nearches and examination,
guarantee policies, Torvens certificates and aimilar data and
agsurances with respect to titlse as Mortgagee may deem Lo be
reasonably necessary either to preaecute any foreclosure action
or o evidence to the bidder at any - sale pursuant thereto the
true condition of the title to or tne value of the Morrgaysd
Premtees, and all of which expenditurce zhall become ao much
additional indebtedness heveby secured. wilch Mortgagors agree o
pay and all of such shall be fwmediately dae and payable with
interenst Uhereon trom the date of expenditure antil padd at Lhe
Datault Interest Rate.

27, Insurance After Foreclomure. Wherever provipion is
made in the Mortgage or the Loan Agreement for insuranve policies
to bear mortgage clauses or other loss payable clauscs ox
endovsements in favor of Mortgagee, or to cenfer authority upon
Mortgagee to settle or participate in the settlement of lrsses
under policies of insurance or to hold and disburse or othervise
contrel use of insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of the-,
Mortgagee shall continue in the Mortgagee an judgment creditor or
mortgagee until confirmation of sale. Upon confirmation of sale,
Mortgagee shall be empowered to assign all policies of insurance Eﬁ
to the purchaser at the sale, X
28. Protective Advances. All advances, disbursements and %%
expenditures made by Mortgagee before and during a foreclosure,
and before and after judgment of foreclosure, and at any time é?
’
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prior to sale, and, where applicable, alter gale, and during Lho
pendency ol any related procoodingn, for the following purposcs,
in additien to those cLtherwlse anthorlzed by thip Moartqgage or by
the Act {collectively "Protective Advancen'), phall hava the
banet [t el all applicable provistonn of the Act, dncluding Choe
provislune ol the Act hereinbelow reterred to;

()  all advances by Mortgagee in accordance with the terms
ol thig Mortgage to: (i) preserve or maintain, repair, restore
or rebuild the improvements upon the Mortgaged Premisen; (ii)
presevve the lien of this Mortgage or the priority thereof; or
{11i) enforce this Mortgage, as rveferred to in Subsection (b) (5}
of Section 1%-1302 of the Act;

() © payments by Mortgagee of:  {i} when due installmenta of
principal, Maverest or other obligations in accordance with the
terma of any nanior mortgage o1 other prior lien o1 cencumbrance;
(ii) when due Lastal lments ol rveal estate taxes and aspensments,
general and special and all othey taxes and asreasmentsn of any
kind or nature whatsoever which ave apsesged or lmposed upon the
mortgayed real astate or any part thereof; (iii) other
obligationsg authorized by this Movtgage; or {(fv) with court
appraval, any other awounts, in connection with other liens,
encumbrances or interests ‘rasonably necessary to preserve the
status of title, as veferred te in Section 15-1%0% of the Act;

(¢)  advances by Mortgagec i gettlement ov compromive af
ay claimg asgerted by clalmants nder penior mortgagen or any
other prior liens;

(d)  attornays’ fees and othar costa-incurved: (1) in
connection with the foreclesure of this Morcgage as rveferred te
in Section 1504 (d) (2) and 15-1510 of the ac~t; (i1} in connection
with any actlion, suit or proceeding brought by .oy against the
Mortgagee for the enforcement of this Mortgage Oy arising from
the interest of the Mortgagee hereunder; or (iil) in the
proparation for the commencement oy defense of any . juch
foraclosure or othev action;

le) Mortgagee'n fees and coats, including attorneye’ feosn,
arising batween the ontvy of judgment of forveclosure and vhe
confirmation hearing ap referred to in Subsectlon (b} (1) of
Sectien 15+1508 of Lhe Acty

(£} advances of any amount required to make up a deficirncy
in deposity for installments of taxes and ansessments and
ingsurance premiums ag may be authorized by this Mortgage;

(g) expenses doductible from proceedn of sale am referred
to in Subsectiona (a) and (b) of Section 15-1512 of the Act;
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(h)  expensea ilncurred and expenditures made by Mortgagee
for any one or more of the following: (a) premiums {or casualuy
and liability insurance pald by Mortgagee whether or not
Mortgagee or a receiver isg in possession, if reasonably required,
in reagonable amountsn, and all renewals thereof, without regard
to the limivation teo maintaining of existing insurance in effect
at the time any vecelver or mortgagee takes posseaslon of the
mortgaged real esatate Imposed by Subgection (¢) (1) of Section 1b-
1704 of the Act; (b) repaiv ov roatoration cf damayge or
destruction in excesn of availanle ingurance proceeds or
condemnation awards; (¢) payments required or deemed by Mortgagee
to be for the benefit of the Mortgaged Premises under any grant
or declavation of easement, easement agreement, agreement with
any adjoining land owners or instruments creating covenants ov
restrictions. for the benelit of or affecting the mortgaged real
catate; (d) shared or common expense asspgsments payable to any
assocliation orl ¢orporation in which the owner of the nortgaged
real estate is & member in any way affecting the wortgaged real
eatate; (e} pursuasi to any lease or other agreement for
occupancy of the moriaaced real estate,

All Protective Advénces shall be so much additional
indebtedness secured by thiy Mortgage, and shall become
immediately due and payable without notice and with interest
thereon from the date of the s-dvance until paid at the Default
Interest Rate.

Thia Mortgage shall be a lien.for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant to Svosection (b) {10) of
Section 15-1302 of the Act,

All Protective Advances shall, except to/the extent, if any,
that any of the same is clearly contrary to or . incongistent with
the provisions of the Act, apply to and be inclufed in:

{1} determination of the amount of indepcedness
secured by thig Mortgage at anv time;

(ii) the indebtedness found due and owing to the
Mortgagee in the judgment of foreclosure and any subsaguent
supplemental judgments, ordera, adjudicatiouns or findings by
the court of any additicnal indebredness becoming due after
such entry of judgment, it being agreed that in any
foreclosure judgment, the court may veserve jurisdiction for
such purpose;

(iii1) determination of amounts deductible from male
proceeds pursuant to Section 1541512 of the Act;

{iv) application of income in the hands of any receiver
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or Mortgagee ln pousension; and

{v) computation of any deficiency judgment purasuant to
Subgections (b) {2) and {e) of Scctions 15-1508 and Section
15-1511 of the Act,

29, Application of Proceedn. The proceeds of any
forecloaure gale of the Mortgaged Premises or of any male of
propervy purpuant to Scection 23{¢) hareof shall be dintributed in
tha tollowlng order of priordty:  Flrat, on aceount of all conls
it oxpennog incldent to the foreclosure or other procecdingn
including. all puch itemo an are mentioned in Sectionn 23(h),
JA(e) anaoto hervof; Second, to all other itemn which under the
terms hereoi. constitute indebtadness hereby secured in addition
to that evidoenced by the Note with Interest thereon as herein
provided; Third, to all interest on the Note; Fourth, to all
principal on thae Note with any overplus to whomaoever shall be
lawtfully entitled Lo same,

30, Mertgadee's Remedies Cumylative.- No Wajver. No remedy
o' right of Mortgagee ‘shill be exclusive but shall be cumulative
and in addition to every other remedy or right now or hereafter
extating at law or in equity or hy ntatute or provided for in the
Loan Agrecment,  No delay 1 ike oxarcinve or omiagion to exeroise
any remedy or right aceruing on any default shall impujr any such
remedy ov right or be conatrued co'be a waiver of any such
default or acquiescence Lherein, nor shall it affect any
subsequent default of the same or diiferent naturve., FEvery guch
remedy ov right may be exercised concurrently or independently,
and when and as often as may be deemed cvpedient by Mortgagee,

31, Mertgadgee Party to Sujts. If Mortgugee shall be made a
party to or shall intervene in any action or proceeding atfecting
the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate/and bankruptcy
proceedings), or if Mortgagee employs an attorney Lo collect any
or all of the indebledness hereby secured or to entorze any of
the terms herveof or realize hereupon or to protect tha iien
hereof, or if Mortgagee shall incur any costs or expenses .in
preparation for the commencement of any foreclosure procceding or
for the defense of any threatened suit or proceeding which ight
affect the Mortgaged Premises or the security hereof, whether or
not any such foreclosure or other suit or proceeding shall be
actually commenced, then in any such case, Mortgagors agree Lo
pay to Mortgagee, immediately and without demand, all reasonable
costa, charges, expenses and attorneys' fees incurred by
Mortgagee in any such case, and the same shall constitute so much
additional indebtedness hereby secured payable upon demand with
interest at che Default Interest Rate,

ERNIAAY
Revision « May 17, 1949b
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. 320 Moditleatlong Nol_To Affect Lien. Mortgagews, without
notice Lo anyone, and without regard to the conslideravion, it
any, paid therefor, or the presence of other liens on the
Mortgaged Premiseus, may In dte dipcretion releage any part of the
Mortuagad Premiaes or any peroon liable for any of the
tndabt ednenn hevoby gecurved, may oxtend the ime ol payment of
any of the indebtoduonn heveby woecurod and may grant waivers ot
cther tndulgoncen with 1nppect horeto and theyeto, whrhout ooy
way allecting or Impairing the Tiabi ity of any parvy liable upon
any o the Indebbtedaops heroby aocired o the praority of the
1en of thin Mortgaje upon all ol the Mortgagoed Premipes not
expresslyrelcased, and may agree with Mortgayors to
modifications to the terms and conditicna contained herein or
otherwise ‘applicable to any of the indebtedness hereby secured
{including wmoGifications in the rates of interest applicable
theveto) .

33, Netiges. All notices or other communications required
or permitted hereundes nhall be {a) in writing and shall be
eomed to be given wiereithor (i) dalivered in person, {i1)
three business days alted deponit Inoa reqularly maintained
vaceptacia of the United States mall an regintered or eertifiod
mail, poestage prepaid, (ii4-when received i sent by private
courier service, or {(iv} on ¢ rd day on which the party to whom
ouch notice is addressed rofupas delivery by mail o1 hy private
courier service and (b) addressed as follown:

To Mortgagea: First Midweslt Banz. N.A,
1000 Lakehurst Reac
Waukegan, Illinols 6208%
Attention: Lawrence Waither

With copy to: Miller, Shakman, Hamilton,
Kurtzon & Schlifke
208 South LaSalle Streot
Suite 1100
Chicago, Illinois 60604
Attention: Edward W. Malatvom

To Mortgagors: c¢/o Marc Realty
223 Wesl Jackson Boulevard
Chicago, Illinois 605606
Attn: Laurenca Weiner

YNALLARY ¢
Hovinbop « May L, Lyed
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With copy Lo: Katz, Randall & Welinborg
200 North LaSalle
Suite 2700
Chleago, Hlinols  6060)
Atention:  Arnold Welnberg

or to each such party at such other addresses as such party may
degignate in a written notice to the other parties.

34,  Partial Invidddity. All rights, powers and remedies
provided. herein are intended to be limited Lo the extent
necesgere no that they will not rendev this Mortgage Invalid,
unenforceable or not centitled Lo be recorded, registeved or £iled
under any anvlicable law. If any verm of this Mortgage shall be
held to b aeyalid or unentorceable, the valldity and
onforceabllivy-ef the other terms of this Mortgage shall in no
way be aftected Chereby,

315,  Succegnord ound Agsiuns. Whenever any ol the parties
hereto is referred to, such reference shall he deemed to include
the successors and asasizns of such party; and all the covenants,
pronigsea and agreements ih this Mortgage contained by or on
behalf of Mortgagors, or by nr on behalf of Mortgagec, shall bind
and inure to the benefit of (he respective successore and asaigna
of such parties, whether so cxplesged or not,

36, Joipt and Scyeral. Mortgagors’ obligations under this
Mortgage shall be jolnt and several “end Mortgagee shall not be
obligated to exercise any right or take any action againgt any
Mortgagor prior to the enforcement of ita rights against any
othar Mortgagors.

37. Headingg. The headings in this instoument are for
convenience of reference only and shall not limit-or otherwise
alffact the meaning of any provision herveofl,

18, Changes, Etc. This inatyument and the provisions
hereof may be changed, wailved, discharged or terminatecd znly by
an instrument in writing signed by the party against which
enforcement of the change, waiver, discharge or terminaticr ia
aought,

39, Governing Law. This Mortgage shall be governed by and
congtrued under the laws of Lhe State of Illinois,

EWMLene g
Kevinion » May § 7T,
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A%, Puture Advauscd.  Mortgagee mhall have Lha oight, but
not. the obligation, to advance additional funds In excess of
$6,100,000,00 to Mortqgagora; and any sum or sume which may be go
loaned or advanced by Mortgagee to Mortgagors within ten (10)
yeara from the date haveof, together with interest thercon at the
rate ayreed upon at Lhe time of puch loan ar advance, nhall be
ual Ly secured with and have Lhe game prioriry asn tho original
Pridebtednean and be pnbdoct Lo all the terma and proviolons of
Lhip Mortgage,  Subject to the preceading sentence, Chig Mortgage
bg further made Lo pecure payment of all other amounts, with
fnteyont thereon, bocoming due and payable o Mortgages andey e
Cermg ©f Uhoe Nate, thile Mortgage, or any ol bor fanbrumenty
cecuring Lhe Note; provided, howevaer, that the indebtednesn
secured hereby shall in no event exceed $12,200,000,00,

11, Jurisdiction: Vepue; Service of Procegd,

Bach Mortgacor irrevocably agrees that, subject to
Mortgagee's sole and absolute election, all actionn or
procesdings in any wiay, manner or respect arising ouwl of, or
from, or relating to, thin Mortgage shall be litigaled only in
courte having gitusg withiin Cook County, [llinois (ap Mortyagee in
ita nole digcretion elecus) Fach Mortgagor hereby consonta and
aubmits to the jurisdiction ol _any local, state or federal court
located within such county. iach Mortgagor hereby walves any
right it may have to transfer opr change the venue of any
litigation brought in accordance-with this paragraph. FEach
Mortgagor hereby irrevocably waivee the right to tvial by jury
with respect to any action in which such Mortgagor and Mortgagee
arve parties, Each Mortgagor hereby waives personal service of
process in any suit commenced in connectizn with this instrument,
agrees and consents that service of proceas py certified mail,
return receipt requested, dirvected to the lasgt known address of
such Mortgagor shall be satisfactory service 05 nrocesgs in
connection with any suit brought in connection with this
instrument and agreeg that such service of procees zhall be
deemed completed ten (10) days after mailing thereol.

IN WITNESS WHEREOF, the underaigned have caused theose. |
presents to be signed as of the day and year first above written,

JHL TN Y Y
Huvidbon = say 1H, Vil
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STATE OF ITLLINOIS)
) 84,
COUNTY OF COOR

1 HEREBY CERTIFY that on thin _(q% day of May [cﬁs,
by balore o peenonally appraoed derald L Nodo and Laarence
Weinor, oach o Managor of Natlowal Plaza [, L.LCo, oo PHlinods
Limttedd Jiabitiey company, to me known to be Uhe gama peyiony who
whoned thn toregoing fustrument an thoir Tree et and deed an
puch Mozaoer for the use and purpese therein mentloned, and Chat
the such Sustrument is the act and deed of such Company,

WITNESS my sighature and official seal at CJAFU*D. in
the County of (Conk and State of Illinois, the day and yedr last
aforesaid.

(NOTARY SEAL)

Notary Pubife
,wwvv;vvuv-nwuuvvvvfv%vvvaVV»
§  QFFICIAL SEAL i Wy Commlonton Expiren:
MARJORIE C HOWARD? E—

POt AfLY B SYATE OF il O Y

MY COMB o bt s 0 0t g
~w~m~u~ww~m~m~m~MNMJ

astipne
Kovimivn - May L 1NN

b of 53 3¢ 3N N
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STNTE OF LLLINOLE)
' ) 84,
COUNTY OF COOK )

I HEREBY CERTIFY that on this _*Lq%’" day of May ___,
199%, before me personally appeared Gerald L. Nudc and Laurence
Welner, wach a Manager of National Plaza T1, L.L.C., an Illinoig
Limived liability company, to me known to be the same pergons who
gigqued tha foregoing instrument as Cheiv free act and desd as
puch Munager for the use and purpnoe therain mentioned, and that
the such dnst rument. 4o the act and dead of nuch Company,

WIDNEAS y slagnatare and ot {iclal deal u\_mm(ngr{_””
the County ‘wf-Cook and State of 1llinols, the day and yedr
aforvepald,

(NOTARY SEAL) W}M

Notary Public

S“MMWMT;-\TﬁTVRFWE My Commigsion Expires:
S O 1N \L :
S MARIORIE G HOWARD

b
pOTARY BN BEA OF RN,

FLLN
y o augioN X[
“ n c"\l L \-‘"M"J\M-"M-*

EWMLESY 9
Hovimidil « May 17, L¥4s
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STATE OF ILLINOIS)
' ) 88§,
COUNTY OF COOK )

I HEREBY CERTLFY that on thin lq T oday of May .,
1995, betore me peraonally appeared Garald L, Nudo and L enen
Wodner, aach a Managor of Nattonal Plaza 111, LoLCs, an T oot
imbted Liabibivy company, Lo mn known to be Uhe name perponn who
Alagned the toregolng instymment an Lhedv free act and dood an
puch Manager for the use and purpose thevein wmentioned, and that
the such instrument is the act and deed of such Cowmpany.

WITNESS my signature and official seal at C; in

the County ‘ol -Cook and State of Illineis, the day ap ar last
aforesaid.

(NOTARY SEAL)

Thry= PR

NoLaly"Pulec

ARV VARV AA A AR A My Commission Explres:
OFFICIAL S A .

MARJDRIE G HOWARD

HOTARY PG SVA L o hanpen

MY GUMMISRION FRPIG S 6
W AAAAAANA T MAAAARAAAARAS AN AR, )

Entib Ay 3
Kevintuig - May LF, Ik
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EXHIBIT “A"
LEGAL DRESCRIPTION

Nationol Plaza I Property

p’l’zw-z 3

' LOT 1 IN ANDERSON'S WOODFPIELD PARK, BRING A SUBDIVISION OF PART OF THR NORTHWEST
1/4 OF SECTION 13, TOWNSHIP 41 NORTH, RANGR 10 RAST OF THR THIRD PRINCIPAL
© MERIDIAN, IN COOX COUNTY, ILLINDIS

' ¢

/) ¥/l / .
BASRMENT APPURTRNANT 4O AND FOR THR BENEFIT OF PARCRL ) FOR INGRESS AND EGRESS,
AS SET FORTH IN DRCLARACIUN OF RIGHTS AND EASEMENTS DATED NOVEMBER 6, 1974 AND
RECORDED NOVEMBER 14, 1974 47 DOCUMENT 22908182 OVRR AND ACROSS THR FOLIOWING
DESCRIBED PROPERTY: v’

- 'THE NORTH 34 FERT OF LOT 2, THE ZOUTH 8 FERT OF LOT 4, THE NORTH & FKRT AND THR
SOUTH 14 FERT OF 10T & ALL IN ANDEISON’S WOODPIRLD PARK, AFORESAID,

EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 3 AS SBT FORTH IN

DECLARATION OF RIGHTS AND RASEMENTS AFORESAID TJ PARK MOTOR VEHICLES UPON 64
*CONTIQUOUS PARKING SPACES LOCATED ON THAT PART OF 197 7 IN ANDERSON WOODFIBLD PARK,

' AFORESAID, WITHIN 200 FEET OF THE SOUTH LINE OF SAIO .°T 3, AND AN EASEMENT TO PASS
*OVER AND ACROSS DRIVES AND ROADWAYS EXISTING ON SAID WT 7 FOR INGRESS AND EGRESS TO
"AND FROM SAID PARKING ARRA, IN COOX COUNTY, ILLINGIS;

V

|
e 4

g ey STt

" BASSMENT APPURTENANT TO AND FOR THR BENEFIT OF PARCEL 3 AS SKT FORTR IN DECLARATION
OF RIGHTS AND EASEMENTS AFORESAID TO PARK MOTOR VEHICLES UPON PARKTIG AREAS EXISTING
FROM TIME TO TIME UPON LOT 2 IN ANDERSON'S WOODFIELD PARK, AFORESAID AND FOR RIGHT TO

PASS OVER AND ACRCSS DRIVES AND ROADWAYS EXISTING FROM TIMR TO TIMR ON 8’47 LOT 2 FOR
INGRESS AND RGRESS TO SAID PARKING AREAS.

WEILLSE




UNOFFICIAL COPY




UNOFFICIAL COPY

Natinnal Plaza Il Property

ﬂ;/?( / i;)

T~ s 3 e bt s 8 G

LOT 1 IN ANDERSON'S WOODPIELD PARK, BRING A BUBDIVISION OF PART OF THE NORTHWEST 1/4
OF SECTION 13, TOWNSHIP 41 NORTH, FANOR 10 EAST OF THE THIRD PRINCIPAL MRRIDIAN, AS
SHOWN ON PLAT OF SUBDIVISION RRCORDED OCTOBER 7, 1974 AS DOCUMENT 22869139, IN COOK
COUNTY, ILLINOIS.

et &
e / [

M‘
EASEMENTS FOR INGRLSS AND EGRESS FOR THE BENEFIT OF PARCEL 7 AS CREATED BY THAT

CERTAIN DECLARATION LF PIGHTS AND BASEMENTS DATED NOVEMBER 6, 1974 AND RECORDED
NOVEMBER 14, 1974 AS DCCUVENT 22908162,

Nationul Plaza 111 Property

ﬂ: o] /__.

LOT 1 OF ANDERSON'S RESUBDIVISION OF LOT 7 LM ANDRRSON’S WOODFIELD PARK, BEING A
SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF SRCTION 13, TOWNSHIP 41 NORTH, RANGE
10 EAST OF THE THIRD PRINCIPAL MERIDIAN AS SHOWN M THE PLAT OF RESUSDIVISION
RECORDED AUGUST 1S, 1977 AS DOCUMENT 24058478, IN CLOA COUNTY, ILLINOIS,

Curiet -
o

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CRREATRD BY QRANT OF TACEMENT FROM LA
SALLE NATIONAL BANK AS TRUSTER UNDER TRUST AGREEMENT DATED NOVEZ-BRR 4, 1974 AND
KNOWN AS TRUST NUMBER 47268 TO LA SALLE NATIONAL BANK AS TRUSTER ULER TROST
AGREXMENT DATED AUGUST 1, 1977 AND KNOWN AS TRUST NUMBER £2000 AND CO:nTCTICUT
GENRRAL LIFE INSURANCE COMPANY, A CONNECTICUT CORPORATION, DATED OCTCLRPX af, 1977
AND RRCORDED OCTOBER 31, 1977 AS DOCUMENT 24170478 FOR THR RIGHT TO CONAZS? TO,
USK, AND MAINTAIN THAT CERTAIN STORM BEWER LOCATED WITHIN THE POLLOWING DEWCRIBED
PARCEL OF LAND: THE WEST 15 PRET OF LOT 2 OF ANDERSON'S RESUBDIVISION OF LOT Y IN
ANDERSON’S WOODFIRLD PARX, BEING A SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF
SECTION 13, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, .IN
COOK COUNTY, ILLINOIS AS SHOWN ON PLAT OF RESUBDIVISION RECORDED AUGUST 18, 1577
AS DOCIMENT 24088478 POR THR PURPOSE OF PROVIDING STORN WATER DRAINAGE FOR PARCEL

1.
Qr/zr / }ﬂ’

BASEMENT APPURTRNANT TO AND POR THE BENEPIT OF PARCEL 3 FOR PEDESTRIAN AND

VEHICULAR INGRESS AND EGRESS (BUT NOT POR PARKING), AS SBT PORTH IN DECLARATION

OF RIGHTS AND EASEMENTS DATED NOVEMBER 6, 1974 AND RECORDED NOVEMBER 14, 1974 AS
" DOCUMENT 22900183,

]
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EXHIRIT “p"
LLRMITTED EXCEUTIONG

ENMLOAY
Hoviflan « May 12, 1998 (h-1)
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[:3{/‘//,6/7' DER NO.1 1401 007551984 p3

)

<
(/\//112. NOTE FOR INFORMATION: 'I{E COVERAGE AFFORDED BY THIS COMMITMENT AND
ANY POLICY ISSUED PURSUANT ARRETO SHALL NOT COMMENCE PRIOR TO THR
DATE ON WHICH ALL CHARGES PQO)VRLY BILLED BY THE COMPANY HAVE BREN

D[ll 1 \.L DALD.

Wt

TAXES FOR THE YBARS 1994 & 1995,
1995 TAXES ARE NOT YET DUE OR PAYABLE.

PERMANENT INDEX NUMBER: 07-13-102-001-0000 2-OF 3.
AFFECTS: THIS TAX NUMBER AFFECTS ONLY A PART OF Py

NOTE: 1994 FIRST ESTIMATED INSTALLMENT AMOUNTING TO $136,710.16 IS PAID.

NOTE: 19%4 FINAL INSTALLMENT NOT DELINQUENT BREFORE AUG 1, 1905,

TAXES FOR THE YEARS 1994 & 1995,
1995 TAXES ARE NOT YET DUE QR PAYABLE,

69ELS56

PRRMANRNT TNDEX NUMBRR: 07-13-103-001-0000

-

PAGE Bl REL 05/22/9% 14:27:33
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N TEMNSURANCET '
LT SOR TR NTANGE
SCHEDULE B (CONTINUED) |
ORDER NO.; 1401 QO7%%519084 ny

AVERETS: THIN TAX NUMBRE ARERCTH ONLY A BART OF P1Q,
NOTRK: 1994 FIRNT ROTIMATRD INSTALIMRNT AMOUNTING 'TO $261,706.77 18 PAID,

NOTK: 1994 FINAL INSTALLMENT NOT DRLINQURNT BRPORE AUG 1, 199%.

TAXRS FOR THW EARS 1994 & 1994,
199% TAXEY ARE/NCP YRT DUE OR PAYARLH.

PERMANENT INDEX NUMPL: 07-11-103-000-0000 3 OF 3.
AFFRCTS: THIS TAX NUI8%1t AFFECTYS ONLY A PART OF PIQ.

NOTR: 1994 FIRST RITIMATID INSTALLMENT AMUUNTING TO 4277,476.81 IS PAID,

NOTH: 1994 FINAL INSTALLMENT MNoU DRLINQUENT BRFORK ALO ), 19395,

. NOTE: THE FOLLOWING I3 PPOVIDED FOR YOUR INFORMAT /7! AND IS8 NOT A PART OF THIS

COMMITMENT/POLICY .

THE FOLLOWING ENVIRONMENTAL DISCLOSURE DOCUMENT (8) FOR TUNHFER OF REAL
PROPERTY APPRAR OF RECORD WHICH INCLUDE A DRSCRIPTION OF THi TAND INSURED OR A
PART THRREOL:

DOCUMENT NUMBER: 91392586 DATE OF RECORDING: AUQUST 5, 1991,
DOCUMENT NUMBRR: 94598464 DATR OF RRCORDING: NOVEMBRR 28, 1994

(AFFRCTS PARCEL 1)

. NOTR: THE FOLLOWING I8 FROVIDRED FOR YOUR INFORMATION AND I8 NOT A PART OF THIS

COMMITMENT/PQLICY.

THE FOLLOWING ENVIRONMENTAL DISCLOSURE COCUMENT (8) FOR TRANSPER OF REAL
PROPERTY APPEAR OF RRCORD WHICH INCLUDE A DESCRIPTION OF THE LAND INSURED OR A
PART THERROF:

DOCUMENT NUMBER: 91192588 DATE OF RECORDING: AUGUST 5, 1991,
DOCUMENT NUMBER: 94998463 DATE OF RKCORDING: NOVRMBRR 28, 1994

ROSCHIMT
JY
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‘1 (46 FHY. N URANCL-QOMY
bt T b e soRANCE
SCHEDULE B (CONTINUED) |

ORDER NO,: 1401 007551984

{AFFRCTS PARCRL 7)

6. NOTE: THE FOLLOWING 1S PROVIDED FOR YOUR INFORMATION AND IS NOT A PART OF THIS
COMMITMENT/POLICY.

THE FOLLOWING BNVIRONMENTAL NISCLOSURE DOCUMENT(8) FOR TRANSWRR QF RRAL
PROPERTY APPRAR OF RECORI WHICH INCLUDK A DRSCRIWITON OF 'THK LAND INHURKD OR A
PART 'THERRO® |

DOCUMKTT NUMBER) 91391%920 DATE OF RRCORDING AUGUAT 4, 1991,
DOCUMRNY. NUMBRR: 94998463 DNTR OF RRCORDING: NOVEMURE 28, 1994

{AFFRCTS PARCRL 1)

SUBJECT IN THE SVENT THAT A DEED OPWWRECORDRD WITHOUT
HAVING AFF%E%’W&WWMST&MPS RRQUYRED BY ORDINANCE RECORDRD
; e 2SEUMANT=NEMBR=0 05088

8, COVENANTS, CONDITIONS AhD- PRYTRICTIONS RELATING TO THR STRIPS OF GROUND AS
SHOWN ON ‘THE PLAT OF ANDER2ZA4S WOODFIKLD PARK SUBDIVISION DATED SEPTEMIER 16,
1974 AND RECORDRD OCTOBRR 8, 2974 AS DOCUMENT 21869159 WHICH STRIPS OF GROUND
ARE MARKKD RASEMENT RRSKRVED #OR ‘THE USK OF PUBLIC UTILITIRE FOR THR
THOTALINTTION OF WATRR RND SEWHR MATNSY, POLES, LUCPS, LINKRS AND WIRKY, SUBJRCT
TO PROPKR AUTHORITIES AND TO 'THE BASEMENT THERKIN RESERVED AT ALL TIMRS. NO

PERMANENT OR OTHER STRUCTURES ARE TO E8 4RECTED OR MAINTAINEDL UPON SAID STRIPS
OF LAND, BUT OWNERS OF lOTS IN THIS SUBLIV(SION SHALL TAKE THRIR TITLRS
SURJECT TO TUE RIGHTS OF THR PUBLIC UTILITIFS. AND TO THE RIGNTS OF THE
OWNERS, OF OTHER LOTS IN 'THIS SUBDIVISION, THE !tIGHT TO RNFORCE THESK
PROVISIONS BY INJUNCTION TOGRTHRR WITH THR RIG' 1 CAUSK THR REMOVAL, BY DUR
PROCESS OF LAW, OF ANY STRUCTURE OR PART THRREOF ‘#uuCTED OR MAINTAINRD IN
VIOLATION THRREOF, I8 HEREBY DRDICATED TOQ THE PUBLIC, 78D RRSKRVKD TO THR
SEVERAL OWNERY OF THH SKVERAL LOTS IN THIS SUBDIVISIGN AND THRIR HEIRS AND
ASSIGNS. SUCH EASEMENTS SHALL BR USED ONLY FOR THE PURPOSK HEREON DESTCGNATED
AND ALL PUBLIC UTILITY INSTALLATIONS THRRRIN SHALL BE UNDBRURCIND, THR
HEASRMENTS HERRBY RSTAHLISHED SHALL NOT IMPAIR THR RIGHT OF M OANRRA OF THK
LOTS HERKRIN TO INSTALL OR CONSTRUCT PAVING, LAWN, SHRUBB, DRCOVATIVE STONK OR
OTHER NON-STRUCTURAL IMPROVEMENTS UPON SUCH EASKMENTS. ALL INSTALLATION,
MATNTENMANCE, IMPROVEMENTS OR REMOVAL OF ANY SUCH UTILITIES SHALL BX UERFORMED
WI'TH DUR DILIGRNCE AND WI'TH AS LITTLE INTERFERENCR AS POSSIBLE TQ SUCH

NOW - STRUCTURAL OWNER IMPROVEMENTS, AND IN THR BVENT THAT SUCH INSTALLATION,
MAINTENANCE, IMPROVEMENTS OR REMOVAL SHALL CAUSE THR DESTRUCTION OR
DISTURBANCE OF SUCH NON-STRUCTURAL OWNER IMPROVEMENTS, THE SUBJECT PURLIC
UTILITY SHALL AT ITS COST PROMPTLY AND FULLY RESTORE OR REPLACE SAID

NON - STRUCTURAL OWNER IMPROVEMENTS TO THEIR CONDITION PRIOR TO SUCH DRSTRUCTION
OR DISTURBANCK.

NOTE: SATD INSTRUMKENT CONTAINS NO PROVISION FOR A FORPRITURR OF OR RRVERSION
CF TITLR TN CASR OF BREACH OF CONDITION

ROSCIIMC LY PAGE B 1
RRL 08/22/9%8 14:27:33
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Hi ' URANC
S AENT R T NSNS
SCHEDULE B (CONTINUED) ‘

ORUAR NO.» 1401 00THS%1984 m

(ARFRCTS PARCKLE L, 3 AND V)

9, BUILDING LINE AS BHOWN ON THHE PLAT OF ANDERBON'S WOODFIRID PARK BUBDIVISION
AFOHESAID DATRD SEPTEMBER 16, 1974 AND RECORDR GCTORER 8, 1974 A8 DOCUMENT
22869159 AND AS SHOWN ON PLAT OF RESUBDIVISION RRECCRDED AUGUST 15, 1977 A8
DOCUMENT 24058478 QVER THRE POLLOWING: 28 FERT FROM THE BAST-WESTEBRLY LINE OF
THR LAND,

{APPRCTS RARCKL 1)

» DECLAPATTON OF RIOHTH AND RASKEMENTS RRCORDED NOVEMHBER 14, 1974 AH DOCUMENT
229081ud. RATABLISUING, INTRR ALIA, MOTOR VEMICLHE PARKING RABRMENT AND RABRMRNT
FOR VERICOLAR PRDRESTRIAN TRAVFIC QVER PART OF LOT 7 YHT TO BE HPRCIPICALLY
DRSIGNATEU

{AFFRCTS PARCEL 1)

. TERMS, PROVISIONS ANZ CONDITIONS RELATING TO THE RASEMENTS DRACRIBKD AS PARCEL
NO. 2, 3A, 4, 5, 6 A¥NU- g OF SCHEDULE A CONTAINED IN THE INSTRUMENT CREATING
SUCH RASEMENTS AND RIGHTS UF ADJOINING QWNERS TO THE CONCURRENT USE OF THE
EASEMENT.

. BENCROACHMENT OF CURB LOCATED MAINLY ON THE LAND OVER THR BAST LINR AT THR
NORTHEAST CORNER BY 0,14 FEET BAST AND OVER THE SOUTH LINR AT THE SOUTHWRST
CORNER BY 4.75 FERT SOUTH AS SHOWN ON SURVZ MADE BY NATIONAL SURVEY SERVICR
INC. DATED JUNE 7, 1991 A3 NO. N-116372, AND PECRRTIFIED JANUARY 14, 1954 AS
NO. N-118113,

{AFFECTS PARCEL 1]

. GRANT OF BASEMENT BY AND BETWREN SCHAUMBURG STATE BANM, AS TRUSTEE UNDER TRUST
NUMBER 252 AND THR COMMONWRALTH EDISCON COMPANY AND THE TLLINOIS BELL TELERPHONE
COMPANY, THEIR SUCCESSORS AND ASSIGNS OF AN BASEMRNT TO CONJTRUCT, OPERATE,
MAINTAIN, RENEW, RELOCATE AND REMOVE FROM TIME TO TIME PCOLRD. Y1RRS, CABLRE,
CONDULITY, MANHOLES, TRANSPORMERS AND OTHER PACILITIRS USRD IN ZOWNECTION WITH
UNDERGROUND AND OVERHEAD TRANSMISSION AND DISTRIBUTION OF ELECTR(CLTY,
TOGRTHER WITH RIGHT OF ACCBSS TO SAME AND RIGHT TO TRIM OR REMOVE TRUES,
BUSHES BTC. AND TO CLEAR OBSTRUCTIONS FROM THE SURFACE AND SUBSURPACE AS MAY
BE REASONABLY REQUIRED A3 PER GRANT OVEBR, IN, ACROSS AND ALONG AND UPON THE
SURFACE AS SHOWN ON EXHIBIT A AND MADE A PART THEREOF RECORDED DRCEMBER 28,
1973 A8 DOCUMRNT 22581831,

(AFFRCTS PARCELS 3 AND 7}

. EASEMENT OVER THR NORTH 24 PRET OF PARCEL 7 AND THE SOUTH 25 FRET OF THE WRST
411 FERT OF PARCKEI, 3 AND OVHR THE WEST 30 FERT OF THE EAST 102,85 PEET OF THR
LAND LYING NORTH OF AND ADJOINING THE NORTH LINK OF THK SOUTH 25 PHET OF
PARCRL 3 AND LYING SOUTH OF AND ADJOINING THE NORTH LINBR OF THR SOUTH 197 FRET
TURRROK, TOGRTHRR WITH THAT PARY OF THR KAST 23 FRRT OF THR WEST 47 PRET OF
PARCHL 3 LYING NHORTHL OF ANLY ADJOTHTRG THR NORTH LINE O THH SOUMH 35 FHRT OF

ROSCHIRCD PAGE B 4
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PARCEL 3 AND LYING SOUTH OF AND ADJOINING THE NORTH LINR OF THE SOUTH 197 VERT
THERROF FOR INORKSY AND RORKSS IN FAVOR OF 10TS 2 AND 7 IN AFORRSALD
HSUBDTVISEION AN CRUNTRD BY DRCLARNEPION OF RIGHTY AND RASRMENT MADE 1RY AND
HWTWREN LASALLE NATLONAL BANK, A8 TRONTRE UNDRR CTRURT AGREKMENT DANPKD JULY 3,
L7 AND KNOWN AY 'URUST NUMBER 46370 AND LASALLE NATTONAL BANK A8 TRUSTRE
UNDRR CTRUST AOREERMENT DATRD NOVERMHERR 8, 1994 AND KNOWN Al TRUST RUMRKN 47260
AND TABALLK NNCTONAL BANK AB CPRONTRIC UNDER TRUST AGHREMREE DATRD NOVEMBKR 4,
LY74 AND KNOWN A8 TRUST NUMBYH ¢736% DATRD ROVRMHER 6, 1974 AN RECORDED
NOVIMIRI 14, 1974 AN DOCUMENT 239040163, hAND THR COVINANTE, CONDI'TTONH AN
ACRERMENTA THERETN CONTAINUD,

{AFFECTS SARCEL 3 AND 1)

UTILITY BASGARUT OVER THR NORTH 5 FERT OF PAHCHEL 3 AS SHOWN ON THE PLAT OF
SUBDIVISION RiCURDED OCTORER 7, 1974 AS DOCUMENT 228691459,

(AFFECTS PARCRL 3)

. 28 FOOT BUILDING LINK AS GROWN ON PLAT OF SUBDIVISION AFORESAID RHCORDED

QCTOBER 7, 1974 AS DOCUMSNT 22869159,

(AFFECTS THE WEST 28 PRET OF R:PURL 3, AND THRE WEST 28 FREET, EAST 20 PEET,
NORTH 28 FEET AND SOt 28 PRKT OF PARCEL 7)

. EASEMENT OVKR THE NORTH 6 FEET OF PA'C)L 1 AND THE NORTH 30.0 FEET OF THE

SOUTK 227.0 FEET OF THAT PART OF PARCEYL 2 LYINGQ EAST OF AND ADJOINING THE WEST
LINE OF SAID PARCEL ) AND LYING WEST OF 7)) ADJOINING THE WBST LINE AND THE
SOUTHRERLY EXTENSION OF SAID WEST LINE OF oL0r 'S, AND THE NORTH 14.0 FEET OF
THAT PART OF THE AFORESAID PARCBL 3 LYING SLuTH OF AND ADJOINING THE SOUTH
LINE OF THE AFORESAID LOT S, LYING EBAST OF AND ADCOINING THE WEST LINE AND THE
SQUTHERLY EXTENSION OF SAID WEST LINE OF SAID LOUP S~ AND LYING WEST OF AND
ADJOINING THE MOST EASTBRLY LINE OF SAID DPARCEL 3, -1F-FAVOR 1OT LOTS 2, 4, 5,
6 AND ! IN AFCRESAID SUBDIVISION AND LOTS 2 AND 3 IN HUORFIELD SUBDIVISION FOR
THE PURPOSES OF INGRESS AND RGRESS AS CREATED BY AFORESALL DECLARATION OF
RIGHTS AND EASEMENTS RECORDED AS DOCUMENT 22908182 AND A3 8¥7T FORTH IN
EASEMENT AGRERMENT DATED OCTORER 23, 1974 AND RECORDBD OCTCRET 20, 1974 AS
DOCUMENT 22893495,

{AFFECTS PARCEL 3)

. EASEMENT IN FAVOR OF LOT 2 OF AFORESAID SURDIVIBION TC PARK MCTOR VEHICLES

UPON PARKING ARRAS EXISTING ON PARCEL 3 AND FOR VERICULAR AND PEDRSTRIAN
TRAFFIC TO PASS OVER AND ACROSS DRIVES AND ROADWAYS AS AND WHERE FROM TIME TO
TIME EXISTING ON SAID PARCEL 3 POR INGRESS AND EGRESS TO SUCH PARKING ARERS AS
CONTAINED IN DECLARATION OF RIGHTS AND RASEMENTS RECORDED NOVEMBER 14, 1974 A8
DOCUMENT 22908182 AND ‘THE COVENANTS, CONDITIONS, AND AGREEMENTS CONTAINED
THEREIN.

(AFFECTS PARCEL 1)

. 10 FOOT STORM SEWER RASEMENT AS DELINRATED BY PLAT OF SUBDIVISION AFORRSALID

RRCORDKED AY DOCUMENT 22869159
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Ay b,

(ARPRCDS PARCRI, 6 AND THAT BART OF PARCRL 4 OVKR THE NORTH a4 VRRT OF 107 1)

40, 10 BOOT UPILITY RASKRMENT IN FAVOR OF TRE TLLINOTS DBRLL TRIEPHONK COMPANY AND

THIC COMMONWRALTH BDTHON COMBANY Afl DRLTNEATRD ON PLAT OF BUBDIVINION AVORRHAID
RECORDRD AN DOCUMKNT 24069149

(AFRROTYS DARCHI K)

KNCROZCHMENT OF BLACKTOPR OVER THE SOUM LINK BY .50 VKRT AT THK ROUTHRARY
CORKER-10 1,90 FEET AT THE SOUTHWRNT CORNER AS DIBCIOSRD BY SURVKY MADK WY
NATIONAL CURVEY 9RRVICE INC. DATED JUNK 11, 1991 A9 ORDER NO. 116371, AND
RECRRTIFIWN -JANUARY 14, 1994 AS NO, NN.118312,

IAFFRCTS PAnlRb 3)

. ENCROACHMENT OF 1.5 POUI' COMBINATION CONCRRTE CURB AND QUTTRR OVER THE RAST

LINK BY 0,10 PRRT EAGT AND OF CONCRETH WAL! OVRR THE EAST LINE BY 0.65 PERT
RAST A8 DISCIOSRED BY dfwVRY AFORRIALL.

{AVERCTS PARCKEL 3)

BASHMENTS AS KT FORTH IN THK PLAT OV SURDIVISION RRCORDRD OCTOBRR 8, 1974 AS
DOCUMENT 22069159 IN THR NORTHRRLY A NORTHEASTRRLY PART OF THR LAND FOR

YPORM SRWRR;

IN THE SOUTHRRLY PART OF THE LAND FOR SrUR! SEWER; AND

OVER THE CENTER 10 FEET IN BAST-WEST DIRECTIONS IN PAVOR OF THR ILLINOIS BRLL
TELEPHONE COMPANY AND 'THE COMMONWRALTH BDISUN COMPANY.

(AFPFRCTS PARCEL 7)

. ORDER VESTING TRMPORARY RASEMENT ENTRRBD NDRCRMBRR 16, :3%20 IN CRSE NO, 90L

50641 OVER THE FOLLOWING DESCRIBED PARCEL OF LAND:

THAT PART OF 10T 2 IN ANDERSON'S WOODFIRLD PARK, BRING A SUSDYJTISION OF PART
OF THE NORTHWRST 1/4 OF SECTION 13, TOWNSHIP 41 NORTH, RANGE %0 2AST OF THR
THIRD PRINCIPAL MERIDIAN AS APPEARING ON THK PLAT OF SUBDIVISION «#'CORDRD
OCTOBER 7, 1974 AS DOCUMENT 22869189 IN THE OFPICR OF THE RECORDEk Q¥ DEEDS OF
COOK COUNTY, ILLINOISH DESCRIBED AS FOLLOWS:

BREGINNING AT THR NORTHWEST COWNRR OF SAID LOT 2; THENCE SOUTH 00 DKORRRS, 26
MINUTES, 26 SECONDS WRST, BRARING BASKD ON I1LLINOIY STATRE PLANE COORDINATRS
EAST 2Z0NE, ALONG THE WRYT LINK OF SAID LOT 2 A DISTANCE Ot 51.13 FRET) THENCR
SOUTH 89 LRGRERS, 34 MINUTES, 04 SBRCONDS EAST 19,65 FRET; THENCE NORTH 00
DEGREES, 25 MINUTES, 56 SACONDS RAST 51,12 PERT TC THE NORTH LINR OF SBAID LOT
2; THENCE NORTH 89 DKGREES, 30 MINUTES, 55 SBCONDS WEST ALONG SAID NORTH LINE
19,67 FEET TO THRE POINT OF BREGINNING.

(NFFRCTY THE NORTHWESTHRLY CORNER OF PARCRL 7)

RNCROAUHUMENT OF BLACKTOP OVER THR NORTH LINE OVER LAND NORTH RND ADJOINING, AT

RUSECHIWLD
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ORDER NO.: 1401 007551984 m

THE NORTHEAST CORMER AND HORTHWHS'T CORNER BY UNDIBCLOSRD RMOUNTS AN DEHCIOSRD
HY SURVEY MADK BY NATIONAL AURVEY HKRVICK, INC. DATRD JUNK 11, 1991 A9 NO,
N-LTLAIT0, AND HRCERTIFIKD JANUARY 17, 1994 AH NO. N-1181311,

(AFERCTH BRRCRI Y

DECLARNTION OF RIGHTS AND BASEMRNTS RECORDKD NOVEMBRR 14, 1974 AS DOCUMENT
22908182 PROVIDING FOR RASEMENT TO PARK MOTOR VEKHICLES UPON THE PARKING ARRAS
ON LOT 2 AND FOR VEBHICULAR AND PEDRBTRIAN TRAFFIC TO PASS OVER AND ACROSS
DRIVEL AND ROADWAYS ON 1OT 2 FOR INGRESS AND BGRRESS TO PARKING ARRAS AND FOR
PEDESTKTAN AND VEHICULAR INGRESS AND RGRESS OVER THR NORTH 24 FERT OF LOT 2
AND THd vuRMS, PROVISIONS, AND CONDITIONS CONTAINED THEREIN.

(AFFRCTS PARCRYL 7},

7. TERMY, PROVISIONS. -COVENANTS AND RRSRICTIONS CONTALINED IN ACCKSH KASKEMENT

AGRREMENT DATED OCTESUR 28, 1993 AND RECORDRD MAY 20, 1994 AH DOCUMENT
V4456301 MADR BY ANES PWTWRRN CHARTER BANK AND CTRUST N.A. AY TRUSTRE UNDKRR
TRURT AGRERMENT DRPRD DECWIRKR 12, 1977 AND KNOWN AS TRUAT NUMBRR 47), LASALLR
NATIONAL 'PRUST N.OAL AS TRUSTER UNDRR TRUST AUGRREMENT KHOWH A8 TRUBT NUMBKR
47267 WHICH RECONFRMS AND RLCTATES THR CRRATION OF A PRRPKTUAL KASEMENT COMMON
DRIVEWAY PURPOSKD BETWERN THEOU RRIPRCTIVE LANDS AS DRESCRIBED AS FOLIOWS:

THE NORTH 6.00 FRET OV LOTS L AND _C-TOOETHER WITH THE BOUTH 8,00 PEET OF LOT 4
IN ANDERSON'S WOODFIELD PARK BEINJ A SUBDIVISION OF PART OF THE NORTHWEST 1/4
OF SECTION 13, TOWNSHIP 41 NORTH, RINCE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ALL IN COOK COUNTY.

{AFFECTS PARCRLS 3 AND 4)

. UNRRCORDED LEASES WITH THE FOLLOWING LHSSE®S i ALL RIGHTY THRREUNDER OF THE

LRSYRES AND OF ANY PRRUON OR PARTY CLAIMING BY, TPROUGH OR UNDER THZ LRYIRES
AS DISCLOSED BY RENT ROLL ATTACHED TO THE ALTA dnQTEMENT DATKD MAY 322, 1995:

FEDBERAL BXPRESS DRCP BOX
GREAT KSCAPES, INC.

MOZART SYSTEMS

JIM KAY & ASS0C,
NATIONSCREDIT COMMRRCIAL CORP.
CGENERAL RAILWAY SIONAL CORP,
ROSENFRLD ROTENBRERU HAFROW
DANMAR C-RAPHICS, INC,

I.C.E. INSURANCE

BREW PUBBERS

GPRCIALTY RISK

PERYJONNEL POOL

PREMIER MORTGAGE

DIGITAL DYRAMICS

J.P.M.

AMRRICAN SAVINGS OF FLORIDA
RQUINOX FINANCIAL MANAGLMENT
PHONBMASTRRS, INC,

CHA CTHADITNG

PRINNBLLKY MANRKKTLNG

RUSCIMD
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o]

13

29.

30,

LINEAR, INC.

DIASONICS ULTRYOUND, INC,
SPRING FINANCIAL

LIBBRY -OWENS - PORD

RUBIN RESPONSE

METROPOLITAN FIBER SYSTEMS
M.B.M. & ASSOCIATRES

R.T. AUGUSTINR & ASSOCIATES
ILLRTTR

HIR STRBDY PRINTING CENTHH
AMEKIC/M PEDERAL PIRANCIAL SRV,
DR. BRUCH KRAMPER, D.D.8.
BEHAVIORA!L POYCHOLOGY ASSOC, PC,
ROSY LRARNING. INC,

AMRRICAN NICKPLOLD

WHOLESALE PEDERAL T4, CORP,
CAL-CENTRAL MARKETIYG
RRSIDUALS MOMT. TECHICLO0Y
KEYPRESTIGE INPO. NETWOFK
MEDICAL PROTECTIVE COMPANY
CUSTOM REPLACEMRNT CRNTERS
CONFERENCE PLUS

GILULRITE

BUSINESS NEWS PUBLISHING
RESEARCH PLUS

CONTINENTAL CHMENT

PREFACE, INC.

TONG VANG DBA HMONG MARKETING
MOTOROLA

GREAT AMERICAN JEWBLERS
HEIRSCHNERS, INC.

MIDWEST MRDICAL RECORDS ASSOC.
DELTA AIRLINGS

ASSIGNMENT OF RENTS RECORDED AS DCOCUMENT NO.

MADZ Y. NATICNAL

PLAZA I, L.L.C., AN ILLINQIS LIMITED LIABILITY COMPANY, NATIOMNAJS PLAZA II,
L.L.C., AN ILLINCIS LIMITED LIABILITY COMPANY AND NATIONAL PLAZZ IIT, L.L.C.,
AN ILLINOIS LIMITED LIABILITY COMPANY TC FIRST MIDWEST BANK, N.A.

SECURITY INTEREST OF FIRST MIDWEST BANK, N.A,

+ SECURED PARTY, IN CERTAIN

DESCRIBED CHATTELS ON THK LAND, AS DISCLOSED BY FINANCING STATEMENT EXECUTED
BY NATIONAL PLAZA I, AN ILLINOIS LIMITED LIABILITY COMPANY, NATIONAL PLAZA
II, AN ILLINOIS LIMITED LIABILITY COMPANY AND NATIONAL PLAZA III, AN ILLINOIS
LIMITED LIABILUTY COMPANY, DERTOR, AND FILED AS DOCUMENT RO,

RUBUIIM L

JY

RBL 05/22/9% 14:27:3)




UNOFFICIAL COPY

P

LT S5 00




