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SUBURLUTNATION, NON-DISTURBANCE AND ATTORNMENT AGRBEMENT

THIS BUBGRL/NATION, NON~DISTURBANCE AND ATTORNMENT
AGREEMENT, made- as of May 9 , 1995 (this "Agreement") among
FIRST COLONIAL BANK/MTNDELEIN formerly known as NEW CENTURY BANK
(the "Bank"), a bankinc corporation organizaed undsr the laws of
the State of Illinois, with a place of business at 2000 S. Lake
Streat, Mundelein, Illindjs 60060, Attention: Shari Reiches and
8. 7. MANAGEMENT COMPANY., ~r Illinois corporation, having an
address at 1020 North Milwaucee Avenus, Suite 360, Deerfield,
Illinols 60015, Attention: Sheidcn Friedman (hereinafter called
the "Lessor"”) and NATIONAL RESTAURANT ENTERPRIAES, INC., a
Delaware corporation, having an &icress c/fo The Jordan Company, §
Wwest %7th Street, New York, New Yoix 10019, Attention: A. Richard

Al
Caputo, Jr. (hereinaftar called the "(s3ses"). f\ﬁﬁgo
By

RITNERARETRL:

WHEREAS, Lessor is the fae owner of the ieid located at (\\
1540 E. Northweat Highway, Palatine, Illinois and inory particularly
described on Exhibit A attached hersto and made a pa»t herasof,
together with the improvements thereon (such real prorarty and
improvements and all improvemants to be constructed tre:won are
collectivaly referred to herein as the iproparty"); and

WHEREAS, the Lessor has lssued to the Bank that certain Note
in the principal amount of Eight Hundred Thousand and 00/100,
($800,000.00) Dollars, evidencing 2 loan in such amount (the
"Loan"), which Loan is secured by, among other things, that 7.
certain Mortgage, [Assignment of Leases and Rents] and Security
Agreement, dated as of May ¢ , 199%, among the Lessor, as '
mortgagor, and the Bank, as mortyagee (as the same may be further .

amended or modified, the "Mortgage"); and
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WHEREAS, the Lessor and the Lessee have entered into a

certain Lease Agreement covering the Proparty (as such lease may
hereafter be amended, modified or supplemented from time to time,

the "Lease"); and

NOW, THEREFYORE, in consideration of the mutual promises
hereinafter contained, and other good and valuable consideration,
the recaipt and sufficlency whereof are hereby acknowledged, the
Lessee, the Bank and the Lessor, intending to be legally bound
hereby, covenant and agree as follows:

1, Lessee covenants and agrees that the Lease now is and
shall »¢ all times continue to be subject and subordinate in each
and evary respect to the Mortgage and to any other mortgagas or
deed of ‘tiust (each, an "Additional Mortgage") held by the Bank
in connection with the financing of the Property and all of tha
documents (¢nilectively, the "Loan Documents") evidencing and/or
securing the (vax and the obligations secured by each Additional
Mortgage, and to/all renewals, modifications, consolidations,
replacements, increases and extensions thareof, to the full
extent of the princiral, interest and other sums evidenced and/or
secured thereby. Lessse; upon receipt thereof, shall execute and
deliver any certificate o: other instrumant, whether or not in
recordable form, which taz -Rank may reasonably reguest to confirm

said subordination.

2. The Lessor and Lessei cartify that: (i) the Lease is
the entire agreement between tha Lassor and the Lessee relating
to the Property, (il) the Lease is presently in full force and
effect and unmodified, (iii) no rent rayable thereunder has been
paid more than cne (1) month in advance of its due date, and (iv)
no default by Lessee exists under the lLesas= which has continued
beyond the expiration of any applicable grace, notice or cure
period (and nc event has occurred and no ceodition exists which,
with the giving of notice and/or passage of Lyu2, would
constitute a default by Lessse under the Lease;

3. As long as Lessee has performed its obligzcions under
the Lease and is not in default beyond the axpiraticn/el any
applicable grace notice or cure period under this Agreemnnt, the
Bank shall not name Lessee as a party defendant to any action for
foreclosure or other enforcement of the Mortgage and/or any
Additional Mortgage (unless required by law), nor shall the Lease
be terminated by the Bank in connection with, or by reason of,
foreclosure or other proceedings for the enforcement thereof, or
by reason of a transfer of the landlord’s interest under the
Lease pursuant to the taking of a deed in lleu of foreclosure (or
similar device), nor shall Lessee’s use or possession of the
Property be interfered with by the Bank, except that the person
acquiring, or succeeding to, the interests of the landlord as a
result of any such notice or proceeding, and such person’s

-g=
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successors and assigns (any of the foregolng being hereinafter

referred to as the "Successor”), shall not be:

a. subject to any credits, offsets, prior
defansaes or claims which Lssses might have
against any prior landlord; or

bound by any prepayment of more than one (1)
month’s rent; or

liable for any act or omission of any prior
landlord; or

bound by any covenant to undertake or
complete any Iimprovement to the Property or
any other portion of the Property or any
nther Incentives grantad to Lessee to induce
ic to enter into the Lease, except as
scacifically set forth ln the Lease; or

required to account for any security deposit
other than any security deposlt actually
deliverea t> the Successor; or

liable for ar; payment to Lesses 0f any sunms,
or the granting cc Lessee of any credit in
the nature of a contribution or other
monetary incentive -coward tha cost of
preparing, furnishing <r moving into the
Property or any portici thereof, aexcept as
specifically set forth in the Leass.

4. Lesses covenants and agrees not tr aubordinate or
permit the subordination of the Lease to any icrtgage or deed of
trust other than the Mortgage and each Additiorzl Mortgage.

5. If the interast of the landlord under tihe T.2ase shall
be transferred by reason of foreclosure or other pruceadings for
enforcement of the Mortgage and/or an Additional Mortgacs and the
obligations secured thereby or pursuant to a taking or ¢ dsed in
lieu of foreclosure (or similar device), Lessee shall be biund to
the Successor and, except as provided in Section 3 of this
Agreement, the Succeesor shall be bound to Lesses under all of
the terms, covenants and conditions of the Lease, for the
unexpired balance of the term thereof remaining (and any
extensions, if and when exercised), with the same force and
effect as if the Successor were the landlord, and Lessea doss
hereby (i) agree to attorn to the Successor, including the Bank,
if it be the Successor, as its landlord, (ii) ratify and atfirm
its obligations under the lsase or if the Successor shall so
request, enter into a new lease with the Successor on the same

terms and conditions as the Lease, and (ili) agree to make

gy~
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payments of all sums due under the Leass to ths Successor, said
attornment ratification, reaffirmation and agressment to be
effactive and self-operative without the exscution of any further
instruments, upon the Successor succeeding to the interest of the

landlord undser the Leass.

j +)

6. Lessee acknowledges that it has notice that the
landlord’s lntarest under the Lease and the rent and all othar
sums due thereunder have besn assigned to the Bank as part of the
security for the indehtedness sscured by the Mortgage. In the
event that the Bank notified Lessee of any default under the
Mortgage, an Additional Martgage or any of the other Loan
Documents and demands that Lessees pay rent and all other sums due
under <he Lease to the Bank, lLessee agrees that it shall pay rent
and all other sums due under the Lease directly to the Bank.

7. Tnis Agreement may not be modified except by an
agreement in writing signed by the parties herete or their
raspective succuesors in interest, This Agreement shall inure to
the benefit of aud he binding upeon the parties harsto, their
respective successcrsand assigns, including without limitation,

any Successor,.

8., Nothing contaiined in this Agreement shall in any way
impair or affect the liens zrd security interest created by the
Mortgage, each Additional Mortgage and/or the Loan Documents, as

the case may be.

9, All noticas, demands or cejussts made pursuant to,
under, or by virtue of this Agreemenc pust be in writing and
delivered by hand, sent by any overnighi courier service
providing dated avidence of delivery or mriled by certified majl
or registered mail, return receipt reques:ed, to the perscn to
whom the notice, demand or request is being (dde at its address
get forth in the Lease, and, if to the Bank, »¢ the address set
forth above, Any person may change the place Un which notices
and demands are to be sent by written notice delivered in
accordance with this Agreement.

10. This Agreement shall be govornsd by the Laws ¢l the
State of Illinois. 1If any of the terms of this Agreement or the
application thereof to any pearson or circumstances shall to any
extent be invalid or unenforceable, ths remainder of this
Agreement or the application of any such terms to any person or
circumstances other than those as to which it is invalid or
unenforceable shall not be affected thereby, and each term of
this Agreement shall be valid and snforceable to the fullest
extent permittaed by law,
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IN WITNESS WHEREOF, the parties hereto have hereunto caused
this Agreement to be duly executad as of the day and year first

above written.

Lesses!

NATIONAL RESTAURANT ENTERPRISES, INC.,
a Dalaware corporation

I

;, Authorized Officer

“Nama:
Title:

Lessor:

8. ¥. MANAGEMENT COMPANY, an Illinois
corporation

Z Wﬂ'//MW
: shaldon rriedmsnllf

prasident

Bank:

FIRST COLONIAL BANK/MUNDELEIN formerly
knowvn as NEW CENZ'RY BANK

By: %MA %bem Aurnovlzed Officer

Name: Mol Yeiaertses
Title: |/« QPresident
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Exhibit A
RROPERTY

PABCEL 1!

Lot 76 Ln Robert Bartlett’s Ariington Creat Estate, a Bubdivieion of Part of
the South East 1/4 of Bectlon 24 and Part of the Northeast 1/4 of Ssction 28,
Towneship 42 North, Rangs 10 Bast of the Third Frinclpal Meridian, Ln Cook
County, Illinois.

EARGEL 3!

Lots 77 ard 78 in Robert Bartlett’s Arlington Creat Estates Subdivision of
Part of sou:h Bast 1/4 of Sacction 24 and Part of the Northesst 1/4 of Sectlon
2%, Townwhiyp 42 North, Range 10 Fast of the Third Princlpal Meridian, in Cook

County, Iilincls.
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STAT® OF ILLINOIS )
) 88
COUNTY OP C O O K )

Personally appeared 4# , Vice President
of Naticnal Restaurant Enterprises, Inc., a B'Yawarc corporation,
signer of the foregoing instrument and acknowledged the same to
be his free act and desd in such capacity and the free act and
deed cof sald corporation, beforae me.

Notary Public

My Comtission expires:

é OrF‘IbAL SEAL "¢

AMDRE N N LASIN
iruuﬁRr l"'lFU(.. )TME OF ILLING &

MY v(‘ﬁl"-' "w\(;v(,«) p’b‘g/u/u()

_—A A
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STATE OF ILLINCIS )
)} =8
COUNTY OP C O O K )

Personally appeared Sheldon ¥Yriedman, President of 8. ¥.
Management Company, an Illinois corporation, signer of the
foregoing instrument and acknowledged the same to be his free act
and deed in such capacity and the free act and deed of sald

corporation, before me.
Notary ;ﬁiﬁc -

My Commission expires:

" OF'FFL‘J_'AL SEAL "¢
s ANDRE v ' VARIN
WOARY PORLIG ATATE of (RS

b MY 2 N ‘ ¢
SRSk, sriivee
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S8TATE OF ILLINQIS )
) =8

COUNTY OF C O O K )

Personally appearsd Maé’ ang'lﬂ- n, gi@-ﬂ?blf/ﬂ? of Pirst
Colonial Bank/Mundelein formerly Xknown as New Century Bdank, which
is a banking corporation organized under the laws of Illinois,
signer of the foregoing instrument and acknowledged the same to
be his frese act and deed in such capacity and the free act and

deed of sald corporation, before mes.

{

Notaty c

My Commission expires: /2-A8 48

“OFFICIAL SEAL”
T.G. DRENNAN

NQTARY PUBLIC, STAT? OF ILLINOQIS
¢ Wy Commission Expires 12/28/98

CEREELSE
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