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AGREEMENT WITH LOEBSILC w25 341020

f ASSIGNMANT OF RENTS s ppae e T L)
3 {"Mortgaos") dated as
g;,lpo#iy 1795 from Glencove Conversion Partners, L.P., an
—"1I1linois ljiaited partnership ("Mortgagor"), with a mailing
}%x 224%address of c/o Castilian Condominium Converters, Inc.,, 1112
! castilian Court, init 109, Glenview, Illinois 60025, to and for

the benefit of Glancove Investment Venture, an Illinois limited

partnership, with ice nffice at 105 West Adams Strest, Suite

3700, Chicago, Illincis 60603 (hereinafter resferred to as

"Mortgagee").

WITNEBLEGRETHR THAT:

WHEREAS, Mortgagor has executed and delivered to Mortgagee
that certain Amended and Restatea Gubordinated Mortgage Note
payable to Mortgagee bearing even dutz herewith in the principal
amount of $1,614,000.00 (saild note and ony and all extensions and
renewals thereof, amendments thereto ani substitutions or
replacements therefor is referred to here’'n as the "Note")
pursuant to which Mortgagor promises to pay said principal sum
(or so much thereof as amy be outstanding at the maturity
thereof) on or before August 22, 1996, together with interesat on
the balance of principal from time to time ocutstarding and unpald
thereon at the rate and at the times specified in the Note as
part of the purchase price of the "Mortgaged Premiscs" fas
defined below) pursuant to that certain Real Estate
Purchase/Option Contract dated as of January 31, 1995, zp amended
("Purchase Contract") betwean Mortgagor and Mortgagee; and

This Inatrument Prepared By Permanent Index Kumbers:

-and-Xftar-Resesding—Returs—to:

Michael S. Kurtzon
Miller, Shakman, Hamilton, Address of Property:
Kurtzon & Schlifke
208 South LaSalle Street 1002 Castilian Court
Suite 1100 Glenview, Illincis 60025
Chicago, Illinois 60604
[3ey 30

See Exhibit *"a“
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WHEREAS, the real estate that is ancumbered by this Mortgaga
and which forms part of the "Mortgaged Pramises" (as defined
below) conaists of real eatate located in Cook County, Illinols,
As more particularly described in CRANTING CLAUSE I below; and
such real estzte and the improvements thereon may be submitted to
the provialons of the Illinois Condominium Property Act, 76% ILCS
£05/1 et al. (the "Condominium Act"); and

WHEREAS, this Mortgage, the Note and all other instruments
and documenta evidencing or securing the indsbtedness evidenced
by the Note are hereinafter collectively referred to as the "Loan
Documenta™; and

WHEXEAS, the Mortgaged Premises are subject to an existing
mortgage 5i LaSalle National Bank ("LaSalle") pursuant %o that
certain Murivage and Security Agreement with Assignment of Renta
("LasSalle Murcijage") of even date herewith, which LaSalle
Mortgage securus LaSalle’s loan ("Loan") to Mortgagor in the
amount of $1,85),090.00 as evidenced by that certain Promissory
Note ("LaSalle Note"! of even date herewith in the stated
principal amount of tne Loan; and

NOW, THEREFORE, to recure (i) the payment when and as due
and payable of the principal of and interest on the Note or so
much thereof as may be advar-ed from time to time, (ii) the
payment of all other indebtedneax which this Mortgage by its
terms secures and (iii) the performance and observance of the
covanants and agresments containsd in this Mortgage, the Note and
any other Loan Documents, {all of sich indebtedness, obllgations
and ljabilities identified in (i), (ii) and (iil) above being
hereinatfter referred to as the "indebiedness hereby secured"),
the Mortgagor doaes nereby grant, sell, cornvyy, mortgage and
assign unto the Mortgagee, its successors ani assigns and does
hereby grant to Mortgagee, its successors ard assigns a security
interest in all and singular the properties, *isnts, interests
and privileges described in Granting Clauses I, If, III, IV, V,
VI and VII below all of same being collectively reterred to
herein as the "Mortgaged Premises":

GRANTING CLAUSE I

That certain parcel of real estate lying and being in che
County of Cook and State cof Illinois, more particularly described
in Exhibit “A" attached hereto and made a part heraeof.

GRANTING CLAUSE I

All buildings and improvements of every kind and description
heretofore or hereafter erected or placed on the projparty
described in Granting Clause I and all materials intended for
construction, reconstruction, alteration and repair of the
buildings and improvements now or hereafter erected thereon, all

-2-

S5 -

‘e

AT
"’U«.O




UNOFFICIAL COPY




UNOFFICIAL COPY

of which materials shall be deemed to be included within the
premises immediately upon the delivery theraof to the said real
sstate, all fixtures, machinery, apparatus, equipment, fittings
and articles of personal property of every kind and nature
whatsoever now or hereafter attached to or contained in or used
in connection with sald real estate and the buildings and
{mprovements now or hereatter locatad thereon and the oparation,
maintenance and protection thereof, including but not limited to,
all machinery, motors, fittings, radiators, awnings, shades,
screens, all gas, coal, mteam, electrlc, oll and other heatlng,
cooking, power and lighting apparatue and fixtures, all firs
prevention and extinguishing equipment and apparatus, all cooling
and ventilating apparatus and systems, all plumbing,
incinecsting, sprinkler squipment and fixtures, all elevators and
escalatolr,; all communication and electronic monitoring
equipment, 7211 window and structural cleaning rigs and all other
machinery ainv other equipment of every nature and fixtures and
appurtenances risreto and all items of furniture, appliances,
including, withovt limitation, ranges, refrigerators,
dishwashers, draper'es, carpets, other furnishings, equipment and
personal property ucesZ or useful in the operation, maintenance
and protection of the rald real estate and ths buildings and
improvements now or hevreafter located thereon and all renewals or
replacements thereof or urricles in substitution therefor,
whether or not the same ar> rnr shall be attached to maid
buildings or improvements in any manner; it being mutually
agreed, intended and declared :hat all the aforesaid property
shall, so far as permitted by lav, be deemed to form a part and
parcel of the real estate and for <¢re purpose of this Mortgage to
be real estate and covered by this Xortgage; and as to the
balance of the property aforesaid, thle Mortgage is hereby deemed
to be as wall a security agreement under tha provisions of the
Uniform Commercial Code for the purposa of creating hereby a
securlty interest in said property, which ie hereby granted by
Mortgagor as debtor to Mortgagee as sacured prr?y, sscuring the
indebtedness hareby secured. The addresses of /focrtgagor (debtor)
and Mortgagee (securad party) appear at the baginhing hersof,

GRANTING CLAUSE III

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to all and singular the estates,
tenenents, hereditaments, privileges, sasements, licensas,
franchises, appurtenances and royalties, mineral, cil and water
rights belonging or in any wise appertainiing to the property
described in the preceding Granting Clause I and the buildings
and improvements now or hereafter located thereon and the
reversiona, rents, issues, ravenues and profits thereof,
including all interest of Mortgagor in all rents, issues and
profits of the aforementioned property and all rents, issues,
profits, revenues, royalties, bonuses, rights and benefits due,
payable or accruing (including all deposits of money as advance
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rent or for sacurity) under any and all leases and renewals
thereof or under any contracts or options for the sale of all or
any part of said property (including during any period allowed by
law for the redemption of said property after any foreclosure or
other sales), together with the right, but not the obligation, to
collect, receive and receipt for all such rents and other sums
and apply them to the indebtedness hereby secured and toc demand,
sue for and recover the same when dus or payable; provided that
the assignments made hereby shall not impair or diminish tha
obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagea agrees that
until az Event of Default (as hersinafter defined) shall occur
giving Mortgagee the right to foreclose this Mortgage, Mortgagor
may callest, receive (but not more than 30 days in advance) and
senjoy such rants.

GRANTING CLAUSE IV

All judgments, owards of damages, settlements and other
compensation haereatirs made resulting from condemnation
proceedings or the taking of the property described in Granting
Clausa I or any part therenf or any building or other
improvements now or at any time hereafter located thereon or any
easenant or other appurtenarcs thersto under the power of aminent
domain, or any similar power or vight (including any award from
the United States Government ai any time after the allowance of
the claim therefor, the ascertainment of the amount thereof and
the issuance of the warrant for tho rayment thereof), whether
permanant or temporary, or for any asusie (whether caused by such
taking or otherwise) to said property ¢r-any part thereof or the
improvements thereon or any part thereof, or to any rights
appurtenant thersto, including severance und consequential
damage, and any award for change of grade of streets
{(collectively "Condemnation Awards"),

GRANTING CLAUSE Y

All property and rights, if any, which are by the rxpress
provisions of this instrument regquired to be subjected % the
lien hereof and any additional property and rights that w2 from
time to time hereafter by installation or writing of any kind, be
subjected to the lien hareof.

GRANTING CLAUSE VI

All rights in and to common areas and access roads on
adjacent properties heretofors or hersafter granted to Mortgagor
and any after-acquired title or reversion in and to the beds of
any wvays, roads, strasets, avenuas and alleys adjoining the
property describad in Granting Clause I or any part thersof.
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GRANTING CLAUSE YIT

All rights received to or granted to the developer and
declarant under the provisions of the Declaration of Condominium
ownership and By-Laws (as such term is defined in Paragraph 20
hersof), i{f any, with respect to the Mortgaged Premises or
otherwise grantad to the daveloper pursuant to the provisions of
the Condominium Act.

TO HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges heareby granted, bargained,
sold, conveyed, mortgaged, pledged and assigned, and in which a
security intereast is granted, unto Mortgages, its successors and
assigns, forever; provided, however, that this instrument is upon
the exprerns condition that if the principal of and interest on
the Note wsixll be paid in full and all other indebtedness haereby
secured shai! e fully paid and performed, then this instrument
and the estate and rights hereby granted shall cease, deternine
and be void and thie inetrument shall be released by Mortgagee
upon the written rejuest and at the expense of Mortgagor,
otherwise the same :rall remain in full force and effect.

Mortgagor hareaby ccvanants and agrees with Mortgagee as
follows:

1. Payment of the Indubtzdness. The indebtedness hereby
secured will be promptly paid s and when the same beccomes due.

2, ' ard Further Assurances:

. Mortgagor will exe<nte and deliver such
further instruments and do such further zcts as may be reasonably
necessary or proper to carry out more effrctively the purpose of
this instrument and, without limiting the folegoing, to make
subject to the lien hereof any property agresc to be subjected
hereto or covered by the Granting Clauses heruol or intended so
to be. At the time of dalivery of these presen:s_  the Mortgagor
is well seized of an indefeasible estats in fee simple in the
portion of the Mortgaged Premises which constitutes real property
subject only to the matters set forth on Exhibit "C“ alrached
hereto and forming a part hereof (the "Permitted Exceplions"),
and Mortgagor has good right, full power and lawful autheority to
convey, mortgage and create a security interest in the sam2, in
the manner and form aforesaid; except for the Permitted
Exceptions, the same is free and clear of all liens, charges,
easemants, covenants, conditions, restrictions and encumbrances
whatsoever, including the personal property and fixtures,
security agreements, conditional sales contracts and anything of
a similar nature, and the Mortgagor shall and will forever defend
the title to the Mortgaged Premises against the claims of all
persons whomsoever. Each and every representation, warranty and
covenant contained in this Mortgage with respect to the property
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described in GRANTING CLAUSE I shall be deemed to apply to the
parcel of real estate legally described on Exhibit "A" attached
hareto.

3. Payment of Taxesa. Mortgagor shall pa¥ before any
penalty attaches all general taxes and all special taxes, special
assessnents, wvater, drainage and sawer charges and all othaer
charges, of any kind whatsocever, ordinary or extraordlnary, which
may be levied, assessed, imposed or charged on or agalnst the
Mortgaged Premises or any part thereof and which, if unpald,
might by law become a lien or charTn upon the Mortgaged Pramisas
or any part thereof, and shall exhibit to Mortgagee official
receipte evidencing such payments, except that, unless and until
foreclosice, distraint, sale or other similar proceedings shall
have been commenced, no such charge or claim need be paid if
baing contrated (except to the axtent any full or partial payment
shall be requ.ivad by law), after notice to Mortgagee, by
approprlate procssdings which shall operate to prevent the
collection therer? or the sale or forfeiture of the Mortgaged
Premises or any parc thereof to satisfy the same, and shall be
conducted in good fa'th and with due diligence, and if Mortgagor
shall have furnished such security, if any, as may be required in
the proceedings or required by Mortgagee’s title insurer to
insure over the lien of such charge or clainm,

4. pPaypent of Taxes Qi MoX
. Mortgagor agrees that if any tax, assessment or

imposition upon this Mortgage or ti3 indebtedness hereby secured
or the Note or the interest of Morcreges in the Mortgaged
Premises or upon Mortgages by reason 4f any of the foregoing
(including, without limitation, corpoiscs privilege, franchise
and excise taxes, but excepting theretrom any income tax on
interest payments on the principal portion ol the indebtedness
hereby secured imposed by the United States r any State) is
levied, assessed or charged, then, unless all- suich taxes are paid
by Mortgagor to, for or on behalf of Mortgagee is_they becoma due
and payable (which Mortgagor agrees to do upon derand of
Mortgagee, to the extent permitted by law), or Mortjagse is
reimbursed for any such sum advanced by Mortgagee, aiJ rums
hereby secured shall become immediately due and payable, At the
option of Mortgagee upon thirty (30) days’ notice to Mortozqgor,
notwithstanding anything contained herain or in any law
heretofore or hereafter enacted, including any provision thereof
forbidding Mortgagor from making any such payment. Mortgagor
agrees to provide to Mortgagee, upon request, official recsipts
showing payment of all taxes and charges which Mortgagor is
required to pay hereunder.

5. Tax and Insurance Deposits. Upon the written request
of Mortgagee, Mortgagor covenants and agrees to deposit with
Mortgagee on the first day of each month until the indebtedness
secured by this Mortgage is fully paid, a sum equal to (i) one-
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twvalfth (1/12th) of the annual taxes and assessmants (gensral and
special) on the Mortgaged Premises and (ii) one-twelfth (1/12th)
of the annual insurance premiums payable for the lnsurance
required toc be maintained by Mortgagor in accordance with
Paragraph 8 hereof. 1If prior deposits are insufficlent,
Mortgagor shall deposit with Mortgagee an amount of monsy which,
together with the aggregate of the monthly deposits made or to ba
made pursuant to (i) above as of cne month prior to the date on
which the total annual taxes and assesaments for the current
calendar year become due, shall be sufficient to pay in full the
total annual taxes and assessments estinated by Mortgagee to
become due and payable with respect to the Mortgaged Premises for
the cvirint calendar year, and an amount of money which, together
with the agyregate deposits made or to be made pursuant to (ii)
abova as ©f one month prior to the date on which the next annual
insurance ;rumium becomes due shall be sufficient to pay in full
the total aniual insurance premium estimated by Mortgagee to next
become dus and reyable with respect to the Mortgaged Premises,
Such deposits ar: to be held without any allowance of interest
and are to be used fnr the payment of taxes and assessmentas
(general and special; and insurance premiums, respectively, on
the Mortgaged Pramises next due and payable when thsy becoms dus.
Mortgagee may, at its op.ion, ltself pay such taxes, assessments
and insurance premiums whei the same becone due and payable (upon
subaission of appropriate biiis therefor from Mortgagor) or shall
release sufficient funds to Morcgagor for payment of such taxes,
assessments and insurance premitm=. If the funds so deposited
are insufficient to pay any such toies, assesnments (general or
special) and insurance premiums for 22y year when the same shall
become due and payable, Mortgagor shail within ten (10) days
after recsipt of demand therefor, deposil additional funds as may
be necessary to pay such taxea, assessmen’.s (general and special)
and insurance premiums in full., If the funds so deposited exceed
the amount required to pay such taxes, assessients (general and
special) and insurance pramiums for any year, t!:s sxcess shall be
applied on a subseguent deposit or deposits. Suaic deposits need
not be kept separate and apart from any other funda ~f Mortgages.

6. Mortgagee'’'s Interest In and Use of Depogifs.” Upon the
occurrence of an Event of Default under this Mortgage, trs Note
or any other document securing the Note, the Mortgagea may at its
option, without being required so to do, apply any monies at the
time on deposit pursuant to Paragraph 5 hereof to the psrformance
of any of Mortgagor’s obligations hersunder or under tha Note, in
such order and manner as Mortgagee may elect. When the
indebtedness secured hersby has been fully paid, any remaining
deposits shall be paid to Mortgagor. Such deposits are hersby
pledged as additional security for the indabtedness hersunder and
shall be lrrevocably applied by Mortgages for the purposes for
which made hereunder and shall not be subject to the direction or
control of Mortgagor; provided, however, that Mortgagee shall not
be liable for any failure to apply to the payment of taxes and
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assessments any amount so deposited unless Mortgagor, while not
in default hereunder, shall have requested Mortgagee in writing
to make application of such funds to the payment of which they
were deposited, accompanied by the bills for such taxes and
assessments. Mortgagee shall not be liable for any act or
omission taken in good faith or pursuant to the instruction of

any party.

7.
Thereto. Mortgagor will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notices
of a security interest required by Mortgagee at all times to be
kept, racorded and filed at its own expense in such manner and in
such places as may be required by law for the recording and
filing or for the rerscording and refiling of a mortgage,
security iriarest, assignment or other lien or charge upon the
Mortgaged Fisuises, or any part thereof, in order fully to
preserve and pivtect the rights of Mortgagee hereunder, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for tne payment of any and all taxes, fees or other
charges incurred 1l 'connection with any such recordation or re-
recordation, including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued pursuant hereto rsccrded.

8. Insurance.

(a) Mortgagor will, at its expense, maintain or cause to be
maintained the following insurance with good and responsible
insurance companies reasonably satizfuctory to Mortgagese:

(1) All risk broad form insurarce with standard non-
contributory mortgage clauses provicinug that any loss is to
be adjusted with, and any recovery payzale to the Mortgagee
as its interest may appear. All such polizies shall be in
such amounts, containing such coverages and insure against
such risks as shall be reasonably satisfacta-y to the
Mortgages. Without limiting the generality of tie
foregoing, the improvements shall be insured for ire hundred
percent (100%) of their replacement value at all Limes
against loss or damage by fire, lightning, windstoim,
explosion, theft and such other risks as are usually
intended under extended coverage;

{i1i) Commercial general liability insurance, in form
and amount satisfactory to Mortgagee, insuring Mortgagor,
Mortgagee and such other persons as Mortgagee may designate,
as their interests may appear, against any loss or damage
for personal injury, death and property damage occasioned by
an accident or casualty occurring in, upon or about the
Mortgaged Premises or the sidewalks, alleys or other
property adjacent thereto;

-
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(ii1) In the avent that Mortgagor contracts with
or employs any person or persons upon the Mortgaged
Prenises, worker’s compensation insuranca, insuring
Mortgagor and such other persons as Mortgagee may designata,
as their interests may appear, against loss or damages
rasulting from any accident or casualty within the purview
of the Tllinoles Worker’s Compensation Law;

{(iv) Rent loss insurance ln an amount of not less than
one (1) vear’s rental on the Mortgaged Premisas;

(v) Homeowner’s insurance on each condominium unit
("unit") constituting a part of the Mortgaged Premises and
the inprovements, betterments and contents theresin; and

{(vi) Such cther insurance against other insurance
hazards that Mortgagee may reasonably reguire or which are
commonly insured against in the case of property simiiarly
sizuated.

The insurance required pursuant to Paragraph 8{(a) (1) above, as to
the Units, may be carried under a master condominium insurance
policy maiiizained by the condominium assocciation (“Association®)
upon the s.buission of the Mortgaged Premises to the provisiona
of the Condoniniium Act, provided that a certificate of insurance
in form and sulatance satisfactory to Mortgagea is furnished to
Mortgagee.

{(b) Peolicy Pra zlgigng. All insurance maintained by
Mortgagor shall be ra’ntained with good and responsible insurance
companies, shall preovida that no cancallation therecf shall be
effective until at least 30 days after receipt by the Mortgagee
of written notice thervoef. shall provide that losses are payable
notwithstanding any acts or omissions of Mortgagor, shall contain
no deductible provisions ia excess of $5,000.00 and shall be
satisfactory to Mortgagee 1o al]l other respects.

{c} Ranewal Pglicies. Mortgagor will deliver to the
Mortgagee the original of any )olicy or a certificate therefor
required under the provisions of this Paragraph 8(c) (eor, if

caverage is provided under a maste” nolicy, a photocopy of such
policy and an assigned certificate 4f insurance) and will cause
renewal certificates toc be delivered *lrereto at least 15 days
prior to the expiration of any such pcl.cies and renewal policiles
as soon as available.

(d) Additiconal Policies. Mortgagor shrll not take out or
maintain separate insurance concurrent in kird or form or
contzibuting in the evant of loss with any incvrance required
hereinabove.
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In the avant of foreclosure, Mortgagor authorizas and empowars
Mortgages to affect {nsurance upon the Mortgaged Premises in the
amounta aforesaid, for a period covering the time of redemption
from foreclosurs sale provided by law, and if necessary therefor,
to cancel any or all existing insurance policies.

9. Damage to and Destruction of the Improvements.

(a) Noticea. 1In the case of any material damage to or
destruction of any improvements which are or will be constructed
on the Mortgaged Premises or any part thereof, Mortgagor shall
promptly give notice thareot tc Mortgages generally describing
the nature and extant of such damage or destruction., Material
damage shall mean damages in exceas of $5,000.00,

(b} ~Pastoration. Upon the occurrence of any damage to or
destructiorn »f any improvements on the Mortgaged Pramises,
provided Morigagee permita the proceeds of insurance to be used
for repairs, Yorigagor shall cause or shall cause the Assoclation
to cause the sapm» to be restored, replaced or rebullt as nearly
as possible to thelr value, condition and character immediately
prior to such danmage or destruction. Such restoration,
replacement or rebuildiny shall be effected pronptly and
Mortgagor shall notify t%s Mortgagee if it appears that such
reatoration, replacement ¢ rabuilding may unduly delay
completion of such improveursts. Any amounts required for
repairs in excess of insurance proceeds shall be paid by
Mortgagor.

(c) Application of Insurance Zroceeds. Net insurance
proceads received by the Mortgagee upiusr the provisions of this
Mortgage or any instrument supplementu) herato or thereto or any
policy or policiea of insurance covering zay improvements on the
Mortgaged Premises or any part thereof, or i{ received by or on
bshalf of the Mortgagor and/cr the Associaticr, as the case may
be, shall be applied by the Mortgagee at its sp~ion as and for a
prepayment on the Note (whether or not the same ir then due or
otherwise adequately sacured) or shall be disbursea for
reatoration of such improvemsnts (in which evant thu Myrtgagee
shall not be obligated to supervise restoration work nus-shall
the amount so releasad or used be deemed a payment of {re
indebtedness evidenced by the Note). Notwithatanding the
foregoing, Mortgagor shall be entitled to receive insurancs
proceeds for use in reconstruction if the amount required to
reconstruct is $200,000.00 or less. If Mortgagee elects to
permit the use of insurance proceeds to restore such improvements
it may do all necessary acts to accomplish that purpose including
using funds deposited by Mortgagor with it for any purpose and
advancing additional funds, all such additional funds to
constitute part of the indebtedness secured by the Mortgage, If
Mortgagee elects to make the insurance proceeds available to
Mortgagor for the purpose of effecting such a restoration, or,
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following an Event of Default, slects to restore such
improvements, any excess of insurance procesds above the amount
neceasary to complete such restoration shall be applied as and
for a prepayment on the Note. Any insurance proceeds to be
released pursusnt to the foragoing provisions may at thae option
of Mortgagee be disbursed from time to time as restoration
progresses to pay for restoration work completed and in place and
such disbursements shall be disbursed in such manner as Mortgagee
may reasonably determine. Mortgagee may impose such further
conditions upon the release of insurance procesds (including the
receipt of title insurance) as ars customarily imposed by prudent
construction lenders to insure ths complation of the restoration
work fre> and clear of all liens or claims for lien. All
necessury and reasonable title insurance charges and other costs
and expers~y paid to or for the account of Mortgagee in
connection-with the releass of such insurance procesds shall
constitute ‘85 wuch additional indebtedness secured by this
Mortgage to be zavable upon demand and if not paid upon demand
shall bear interest at the Default Interest Rate (as defined in
Paragraph 40 her«of). Mortgagee may deduct any such reascnable
costs and expenses !~ca inaurance proceeds at any time held by
Mortgages. No interest shall be payabls to Mortgagor upon
insurance proceads held by Mortgages.

(d) adiustment ¢f Loss.  Mortgagee is heraby authorized and
expowared, at its option, to Adjust or compromise any loss of
more than $5,000.00 under any insurance policies covering or
relating to the Mortgaged Premises and to collect and raeceive the
proceeds from any such policy or peiicies; provided, howevar,
that if Mortgagee shall give notice %o Mortgagor of Mortgagee's
election not to adjust or compromise 4%y such loss, then
Mortgagor may adjust or compromise such loss, provided that
Mortgagee shall still collect and receive the proceeds from any
such policy or policies. Mortgagor hereby irisvocably appoints
Mortgagee as its attorney-in-fact for the purpceza set forth in
the preceding sentence. Each insurance company is hareby
suthorized and directed to make payment (i) of 109% of all such
losses of more than said amount dirsctly to Mortgages olone and
(i1) of 100% of all such losses of said amount or lexs directly
to Mortgagor alons, and in no case to Mortgagor and Mortoagee
Jointly, After deducting from such insurance proceeds &ry
expenses incurred by Mortgagee in the collection and settisdent
thereof, including without limitation attornsys’ and adjusters’
fess and charges, Mortgagee shall apply the net proceeds as
provided in Paragraph 9(c). Mortgagee shall not be responsible
for any failure to collect any insurance procesds dus under the
terns of any policy regardless of the cause of such failure,

10. Enminent Domain.

(a) Notics. Mortgagor covenants and agrees that Mortgagor
will give Mortgagee prompt notice of the actual or thrsatsnad
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commancement of any processdings under condemnation or emlnent
domain affecting all or any part of the Mortgaged Pramisas
including any sasement tharein or appurtenance therecf or
severance and consequential damage and change in grade of
streets, and will deliver to Mortgagee copies of any and all
papers served in connection with any such procesdings.

(b)
Any and all awards heraetofore or hereafter made or tc be made to
the present and all subsequent owners of the Mortgaged Premises
by any governmental bedy for taking or affecting the whole or any
part of sald Mortgaged Premises, the improvements on the
Mortgag2d Premises or any easement therein or appurtenance
thereto including any award from the United States Government at
any time ~ftor the allowance of the claim therefor, the
ascertainzent of the amount thereof and the issuance of the award
for paymert-rusreof) are hereby assigned by Mortgagor to
Mortgagee to the extent of the existing principal balance,
interest thereca and other outstanding charges owed by Mortgagor
to Mortgagee anu Mortgagor hereby irrevocably constitutes and
appoints Mortgagee ‘¢ true and lawful attorney-~in-fact with full
power of substitution fur it and in its name, place and stead to
collect and receive tha proceeds of any such award granted by
virtue of any such takinaz 2nd to give proper receipts and
acquittances therefor. Mcrifagee shall not settle any
condemnation award with the condemning party without the consent
of the Mortgagor. Mortgagor shall have the right to participate
in any proceedings which determiria the award to be granted.

(c) Effect of Condemnation anc /pplication of Awards. In
the event that any proceedings are curamanced by any governmental
body or other person to take or otherw.se 2ffect the Mortgaged
Premises, the improvementa thereon or any eiwrement therein or
appurtenance thereto, Mortgagee may, at ite zption, apply the
proceeds of any award made in such proceedirge »3 and for a
prepayment on the indebtedness evidenced by thu Hote,
notwithstanding the fact that said indebtedness miy not then be
due and payable or is otherwise adequately secured.

11. construction, Repajr, Waste, Etc, Mortgagol covenants
and agrees (i) that no improvements on the Mortgaged Preasises and
constituting a part thereof shall be materially altered, :anoved
or demolished nor shall any fixtures or appliances on, in or
about sald improvements be severed, removed, sold or mortgaged,
without the consent of Mortgagee; and in the event of the
demolition or destruction in whole or in part of any of the
fixtures, chattels or articles of personal property coverad
hereby, the same will be replaced promptly by similar fixtures,
chattels and articles of personal property at least equal in
quality and condition to those replaced, free from any security
interest in or encumbrance thereon or reservation of title
thereto; (ii) to permit, commit or suffer no waste, impairment or
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deterloration of the Mortgaged Premisss or any part thereof,
ordinary wear and tear and loss, damage or destructlion by
casualty (if covered by lnaurancej excepted; (iii) to keep and
maintain said Mortqgaged Premises and every part thereof in good
repair and condition (ordinary wear and tear exceptad); (lv) to
sffect such repairs as Mortgages may reasonably require and from
time to time to make all needful and proper replacements and
additions so that said buildings, fixtures, machinery and
appurtsnances will, at all times, be in good condition, fit and
proper for their respective purposes, ordinary wear and tear
excepted; (v) to comply with all statutes, cordars, requirements
or decraes relating to said Mortgaged Premises by any Federal,
State cvr Municipal authority; and (vi) to cbserve and comply with
all conditions and requirements necessary to preserve and extend
any and al) rights, licenses, permits (including, but not limited
to, zoning vuriances, spacial exceptions and nonconforming uses),
privileges, ¢ranchises and concessions which are applicable to
the Mortgaged Premises or which have been granted to or
contracted for »; Mortgagor in connection with any existing or
prasently contemplitsnd use of the Mortgaged Premises or any part
hereof and not to initiste or acquiesce in any changes to or
terninations of any of ths foregoing or of zoning classifications
affecting the use to whizn the Mortgaged Premises or any part
thereof may be put without ths prior written consant of
goitgaqee, which consent shezii not be unreasonably withheld or
elayaed.

12, Liens and Encumbrances. - 'Mortgagor will not, without

the prior written consent of Mortgayea, directly or indirectly,
create or suffer to be created, or to romain, and will discharge
or promptly cause to be discharged any ncrtgage, lien,
encumbrance or charge on, pledgs or condifticnal sale or other
title retention agreement with respect to thu Mortgaged Premises
or any part thereof, whether superior or subisrdinate to the lien
hereof, except for this instrument and the lien of all other
documents given to secure the indebtedness hereby zecured and
except for that certain Junior Mortgage and Securi:y Agreement
with Assignment of Rents of even date herewith by Mcrtcagor in
favor of Glencove Investment Venture, an Illinois limite<x
partnership; provided, howsver, that Mortgagor may contes: the
validity of any mechanic’s lien, charge or encumbrance (cthar
than the lien of this Mortgage or of any other document securing
payment of the Note) upon giving Mortgagee timely notice of its
intention to contest the same and either (a) maintaining with
Mortgagee a deposit of cash or negotiable securities satisfactory
to Mortgagee in an amount sufficient in the opinion of Mortgagee
to pay and discharge or to assure compliance with the matter
under contest in the event of a final determination thaereof
adverse to Mortgagor or (b} obtaining title insurance coverage
over such lien on Mortgagee’s title insurance policy. Mortgagor
agrees to prosgcute and contest such lien diligently and by
appropriate legal proceadings which will prevent the enforcement
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of the matter under contest and will not impair the lien of this
Mortgage or interfere with the normal conduct of business on the
Mortgaged Premises. On final disposition of such contest, any
cash or securities in Mortgages’s possession not required to pay
or dlecharge or assure compliance with the matter contested shall
be returned to Mortgagor without interest.

13, d
Eftc. If Mortgagor shall fail to make any payment or perform any
act required to be made or performed hereunder, Mortgages,
without walving or releasing any obligation or default, may (but
shall be under no obligation to), at any tims thereaftar, upon
prior written notice to Mortgagor and failure of Mortgagor to
make such payment or perform such act within any applicable cure
period piovided herein, make such payment or perform such act for
the accoui” 2and at the expenss of Mortgagor, and may enter upon
the Mortgagci Premises or any part thereof for such purpose and
take all such-sction thereon as, in the cpinion of Mortgagea, may
be necassary orcapnropriate therafor. All sums so paid by
Mortgagee and alili crsts and expenses (including, without
limitation, reasonakhis attorneys’ fees and expenses) so incurred,
together with interest <thereon from the date of payment or
incurrence at the Default Interast Rate, shall constitute so much
additicnal indebtedness i‘2raby secured and shall be paid by
Mortgagor to Mortgagee on dzrand. Mortgages in making any
payment authorized under thit Prragraph relating to taxes or
assessuonts may do so accordin( to any bill, statemant or
estimate procured from the appropr.ate public office without
inquiry into the accuracy of such %ill, statement or estimate or
into the validity of any tax assessrert, sale, forfeiture, tax
lien or title or claim thereot.

14, After-Acquired Property. Any aad »ll property
hereafter acquired which is of the kind or auture herein provided
and related to the pramises deacribed in Grantiryg Clause I
hereof, or intended to be and become subject tou tiie lien hereof,
shall jpsc facto, and without any further conveyirce, assignment
or act on the part of Mortgagor, become and be subjcct to the
lien of this Mortgage as fully and completely as thougk
specifically described herein; but nevertheless Mortgago: shall
from time to time, if requested by Mortgagaee, execute ani Aqliver
any and all such further assurances, conveyances and assignuents
as Mortgagee may reasonably require for the purpose of expressly
and specifically subjecting to the lien of this Mortgage all such

property.

15. JInspection by Mortgaqea. Mortgagee and its agents
shall have the right to inspect the Mortgaged Premises at all
reasonable times, and access thereto shall he permitted for that

purpose.
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e Vol




UNOFFICIAL COPY




UNOFFICIAL COPY

16. Subrogation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
procesds of the loan svidenced by the Note or out of any advance
by Mortgagee hereunder, irrespective of whether or not any such
lien may have beer released of record.

17. Epvirenmental Matters.

(a) Definitions: As used harein, the following terms shall
the following meanings:

(i) “Environmental Laws" means all federal, state and
local statutes, laws, rules, regulations, ordinancess,
raguirements, or rules of common law, including but not
limit2d to those listed or referred to in parsgraph (b)
below, any judicial or administrative interpretations
thereo!, oand any judicial and administrative consant
decrees, cocdars or judgments, whether now existing or
hersiuafter promulgated, relating to public health and
safety and protection of the environment,

(11) "Hazardcux Material" means any above or
underground storave tanks, flammablea, explosives,
accelarants, asbest(es, radloactive materials, radon, urea
formaldehyde foam insualetion, lead-«based paint,
polychlorinated biphenyls, petrolaum or petroleum based or
relatad substances, hydrocarsons or like substances and
their additives or constiturnis, methane, sclld wastes,
refuse, garbage, construction dsabris, rubble, hazardous
materials, hazardous wastes, tcxjc substances or related
materials, and including, without limitation, substances now
or hereafter defined as "hazardoua svtstances", "hazardous
materials", "toxic substances® or "hazardous wastes" in The
Comprehensive Environmental Response, Jcnpensation and
Liability Act of 1980, as amended (42 U,f.0. §9601, gt
§8q.), including amendments contained in tle Superfund
Amendments and Reauthorization Act of 1986 (F.L. 99=-4%9, 42
U.5.C.), The Toxic Substance Control Act of 1976 s amended,
(15 U,S.C. §2601 gt 88g.), The Resource Conservaiion and
Recovery Act, as amended (42 U.S.C. §6901, st m8q ./, The
Hazardous Materials Transportation Act, as amended (49
U.S5.C. §1801, at g4g.), The Clean Water Act, as amences (33
U.S.C. §1251, gt s9q.), The Clean Alr Act, as amended (42
U.8.C. §7401 qt 88q.), The Illincis Environmental Protection
Act, as apended (415 ILCS 5/1 ot 3eg.), any so-called
"Superfund" or "Superlien" law or any other applicable
fedaral, state or local law, common law, code, rule,
regulation, or ordinance, presantly in effect or hersafter
enacted, promulgated or implemented.

{(1ii) “Environmental Liability" means any losses,
liabilities, obligations, penalties, charges, faes, claims,
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litigation demands, defenses, costs, judgments, suits,
procsedings, response costs, damages (including
consegquantial damages), disbursements or expenses of any
kind or nature whatscever (including attorneys’ fees at
trial and appellate levels and experts’ fees and
disbursemants and expenses incurred in investigating,
defending against or prosecuting any litigation, claim or
proceeding) which may at any time be imposed upon, incurred
by or asserted or awarded against Mortgagee or any of
Mortgagee’s parent or subsidiary corporations, and their
arffiliates, shareholders, directors, officers, employees,
and agents (collsctively "Affiliates") in conneaction with or
arising from:

a. any Hazardous Material on, in, under or
affacting all or any portion of tha Mortgaged Premises,
the groundwater, or any surrounding areas;

b. any misrepresentation, inaccuracy or breach
of any warranty, covenant and agreement contained or
referred to in this Paragraph;

c. any violation or claim of violation by
A~s-qagor of any Environmental Laws;

a. the imposition of any lien for damages
causei by, or the recovery of any costs for, the
cleanu,, release or threatened release of Hazardous
Material:’

. +1i3 costs of removal of any and all
Hazardous Material from all or any porticon of the
Mortgaged Preu‘’ses or any surrounding areas;

f. costs jacurred to comply, in connection
with all ur any p~.iion of the Mortgaged Premises or
any surrounding aruag, with all Environmental Laws with
respect to Hazardous Material;

g. all civil pzralties, damages, costs,
expanses, and attorneys’ fees incurred by reason of any
violation ef the Illincis Rsesponsible Property Transfer
Act, 765 ILCS 90/1 et seq. /*IRPTA™), including, but
not limited to, the preoducticr and recording and filing
of a disclosure document in conrzection with the
execution and delivery of the Morlcage to Mortgagee or
the transactions evidenced or s«oiired by the Note and
Mortgage.

(b) Representations and Warrantiea. Mor’jagor hereby
represents and warrants to Mortgagee that to tha 'est of
Mortgagor’s knowledge upon dues inguiry:
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complianca. The Mortgaged Premises (including
underlying groundwater and areas leased to tenants, if any), and
the use and operation thereof, are currently in compliance with
all applicable Environmental Laws. All required governmental
perzitas and licenses ars in effect, and Mortgagor is in
compliance therawith, All Hazardous Material generated or
handled on the Mortyaged Premises, if any, have been disposed of
in a lawful manner.

(11) Absence of Hazardoums Materlal. No generation,
manufacture, storage, treatment, transportation or disposal
of Hazardous Material has occurred nor is occurring on or
from tha Mortgaged Pramises. No anvironmental or public
health or safety hazards currently exist with respect to the
Mirtgaged Premises or the business or operations conducted
thezcon. No above or underground storage tanks (including
patraleum gtorage tanksa) are presant on or under the
Mortozgud Premisas.

(1i1) Proceedings and Actions. Thaere are no

pending or Clireatened: (a) actions or procesdings by any
governmental ugansy or any other entity regarding public
health risks or the environmental condition of the Mortgaged
Premises, or the {isposal or presence of Hazardous Material,
or regarding any Environmental Laws; aor (b) liens or
governmental actions, no%ices of violations, notices of
noncompliance or cther coceedings of any kind that could
impair the value of the Mcrijaged Premises, or the priority
of this Mortgage lien or of zny of the other documents or
instruments now or hereafter civen as security for the
indebtedness hereby secured.

(iv) Illinois Respongible Prezertv Transfer Act. The
Mortgaged Premises is not "real propurty" within the meaning
of Section 3(e) of IRPTA and the grantiprg of this Mortgage
does not require the delivery or recording.ef a disclosure
docupent pursuant to IRPTA.

(¢) Mortgagor’s Covenants. Mortgagor hereby c~venants and
agreas with Mortgagee as follows:

(i) gcompliance. The Mortgaged Premises and tra use
and operation thereof shall comply with all Environmencal
Laws. All required govarnmental permits and licenses shall
remain in effect and Mortgagor shall comply therewith. All
Hazardous Material present, handled or generated on the
Mortgaged Premises will be disposed of in a lawful manner.
Mortgagor will satisfy all requirements of applicable
Environmental Laws for the maintenance and removal of all
underground storage tanks on the Mortgaged Premises, if any.

- 17 -
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Without limiting the foregoing, all Hazardous Material shall
be handlad in compliance with all applicable Environmental
Laws.

(1i) Absence of Hazardoys Material. No Hazardous
Material shall be introduced to or handled on the Mortgaged
Premises; provided, however, that Hazardous Materials
customarily used in the construction of bulldings may be
used at the Mortgaged Premises so long as the intcoduction,
use and diapoaition thereof comply with all applicable
Environmental Laws and the quantities thereof are normal for
sinilar construction.

1ii1) Proceedings and Actions. Mortgager shall
immedistely notify Mortgages and provide copies upon receipt
of all vritten complaints, claims, citations, demands,
inquiries, ‘reports or notices relating to the condition of
the Mortgacerl Premises or compliance with Environmental
Laws, Mortgagor shall promptly cure and have dismissed any
such actions and proceedings to the satisfaction of
Mortgagees. Mortgarcoar shall keep the Mortgaged Premises free
of any lien imposcd pursuant to any Environmental Laws.

(iv) Environmentol. Zudit. Mortgagor shall provide such
information and certifications which Mortgages may
reasonably request from time to time to insure Mortgagor’s
compliance with this Paragreph. To investigate Mortgages’s
compliance with Environmental Lrws and with this Paragraph,
Mortgagee shall have the right, bat no obligation, at any
time when Mortgagee, in its reascirble judgment, deenms
appropriate, to enter upon the Mcrigacead Premises, take
samples, review Mortgagor’s books ani racords, interview
Mortgagee’s employees and officers, and conduct similar
activities. Mortgagor shall cooperate !n the conduct of
such an audit.

(d) Mortgagee's Right to Rely. Mortgagee is eniitled to

rely upon Mortgagor's representations and warvanties contained in
this Paragraph despite any independent investigations oy
Mortgagee or its consultants; provided, however, that in the
event that Mortgagee obtains actual knowledga that a
representation or warranty previously made by Mortgagor is not
correct, then Mortgages may not rely upon such incorrect
representation or warranty of such Mortgagor in pursuing
Mortgagee’s subsequent course of action as to ths matter
represented, provided, however, that Mortgagee shall retain all
of its rights and remedies against Mortgagor as a result of the
breach of the representation or warranty found to be incorrect.
The Mortgagor shall take reasonable actions to determine for
itself, and to remain aware of, the environmental condition of
the Mortgaged Premises and shall have no right to rely upon any

- 18 =

£ -
e ’-:U»\..O




UNOFFICIAL COPY




UNOFFICIAL COPY

environmental investigations or findings made by Mortgagee or its
consultants.

(o) Indemnification. Mortgagor agrees to indemnify, defend
(at trial and appellate lavels and with counsel reasonably
acceptable to Mortgagee and at Mortgagor’s sole cost) and hold
Mortgagee and its Affiliates free and harmless from and against
Mortgagee’s Environmental Liability. The foregoing indemnity
shall survive satisfaction of the loan evidenced by the Note and
any transfer of the Mortgaged Premises to Mortgagee by voluntary
transfer, foreclosure or by a deed in lleu of foreclosure. This
indemnification shall not apply to any liability incurred by
Mortgagee as a direct result of affirmative actions of Mortgagee
ag owraor and operator of the Mortgaged Premises after Mortgagee
has acquired title to the Mortgaged Premises and which actions
are the 1ol and direct cause of damage resulting from the
introducticn and initial release of a Hazardous Material upon the
Mortgaged Pruonj=zes by Mortgagee; PROVIDED, HOWEVER, this
indemnity shall ctherwise remain in full force and effact,
including, witheac limitation, with respect to Hazardous Material
which is discovere: o>r released at the Mortgaged Premises after
Mortgagee acquires titls to the Mortgaged Pramises but which was
not actually introducel at Mortgaged Premisas by Mortgagee, with
raspect to the continuing nigration or release of Hazardous
Material previously introduced at or near the Mortgaged Premises
and with respect to all subuiances which may be Hazardous
Material and which are situated at the Mortgaged Premises prior
to Mortgagee taking title but are vemoved by Mortgagee subsequant
to such date.

(f) ¥alver. Mortgagor, its succansors and assigns, hereby
waives, releases and agreas not to makz anv claim or bring any
cost recovery action against Mortgagee uni{er CERCLA or any state
equivalent, or any similar law now existing rr hereafter enacted.
It is expressly understood and agreed that to ~h~ extent that
Mortgagee is strictly liable under any Environreiital Laws,
Mortgagor‘s cbligation to Mortgagee under this incemnity shall
likewise be without regard tc fault on the part of Mootgagor with
respect to the violation or condition which results ir liability
to Mortgages.

(9) Interest. Any amcunt claimed hereunder by Mortgazae,
not paid by Mortgagor within 30 days after written demand from
Mortgageas with an explanation of the amounts claimed, shall bear
interest at a rate per annum equal to the Default Interest Rate
under the Note.

18. Transfer of the Mortgaged Premiges.

(a) In determining whether or not to make the loan secured
hereby, Mortgages has examined the credit-worthiness of
Mortgagor, found it acceptable and relied and continues to rely
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upon same as the means of repayment of the loan. Mortgagor
and/or its general partner is well-experienced in borrowing money
and owning and operating property such as the Mortgaged Premises,
was ably represented by a licensed attorney at law in the
negotiation and documentation of the loan secured hereby and
bargained at arm’s laength and without duress of any kind for all
of the terms and conditions of the locan, including this
provision. Mortgagor recognizes that Mortgages is entitled to
keep its loan portfolio at market intarest rates by either making
new loans at such rate or collecting assumption fees and/or
increasing the interest rate on a loan, the security for which is
purchasad by a party other than the original Mortgagor.

Mortgsjor further recognizes that any secondary or junior
financing placed upon the Mortgaged Premises, (a) may divert
funds which would otherwise he used to pay the Note secured
hereby, (b; ~ould result in acceleration and foreclosure by any
such junior (rcoumbrancer which would force Mortgagee to take
measures and inzur expenses to protect its security, (c) would
detract from the value of the Mortgaged Premises should Mortgagee
come into possessicn thereof with the intention of selling same;
and (d) impair Mortguges’s right to accept a deed in lieu of
foreclosure, as a judi:ial foreclosure initiated by Mortgagee
would be necessary to clnar: the title to the Mortgaged Premises.

In accordance with the Toregoing and for the purposes of (1)
protecting Mortgagee’s security, both of repayment bI Mortgagor
and in the value of the Mortgagad Premises; (11) glving Mortgagee
the full benefit of its bargain and contract with Mortqagor;
(iii) allowing Mortgagee to raise tliz interest rate and/or
collect assumption fees; and (iv) keepirg the Mortgaged Premises
free of subordinate financing liens, Mortgaqgor agrees that if
this Paragraph be deemed a restraint on alienation, that it is a
reasonable one, and Mortgagor shall not perzi® or suffer to occur
any sale (other than the sale of Units to unuffi)iated third
parties in accordance with the terms of this Mo:tgage),
assignment, conveyance, mortgage (other than the LaSalle
Mortgage),leagse (other than apartment leases entered into at
market rents in the ordinary course of business), plwdye,
encumbrance or other transfar of, or the granting of aiv sption
in, or any contract for any of the foregeing (on an instziiment
basis or otherwise) pertaining to:

(1) the Mortgaged Premises, any part thereof, or any
interast therein; or

(11) any interest in Mortgagor;

whether involuntary or by operation of law or otherwise, without
the prior written consent of Mortgagee having been obtained to
such sale, assignment, conveyance, mortgaje, lease, option,
pladge, encusbrance or other transfer. Mortgagor agrees that in
the event the ownership of the Mortgaged Fremises, any interest
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therein or any part thersof bacomes vested {n a person other than
Mortgagor, Mortgagee may, without notice to Mortgagor, deal in
any way with such successor or successors in interest with
reference to this Mortgage, the Note, and any other document
evidencing the indebtedness secured hersby, without in any way
vitiating or diacharqging Mortgagor’s liability hersunder or under
any other document svidencing the indebtedness secured hereby,

No sale of the Mortgaged Premises, forbearance granted to any
person with respect to this Mortgage, or extension to any person
of the time for payment of the Note given by Mortgagee shall
operate to release, discharge, modify, change or affect the
liability of Mortgagor, either in whole or in part, sxcept to the
extent specifically agreed in writing by Mortqgagee. Without
limitzeion of the foregoing, in any event in which the written
consent .07 Mortgagee is required in this Paragraph 18, Mortgagee
may conditirn its consent upon any combination of (i) the payment
of compencatssn to be determined by Mortgagee, (il} the increase
of the intercat rate payable under the Note, (ili) the shortening
of maturity of <le Note, and (iv) other modifications of the
terme of the Notie or the other instruments evidaencing the
indebtedness securyd ‘areby.

(b) Without limitation of the foregoing, (i) in any event
in which Mortgagee’s consent is requested in accordance with the
terms of this Paragraph 18. Mortgagor shall pay all expenses
incurred by Mortgagee, inclucdinc reasonable attorneys’ faees, in
connection with the processing ot such request, and (il) the
consent of Mortgagee to any tranrzior of the Mortgaged Premises

shall not operate to release, discrtargs, modify, change or affect
the liability of Mortgagor, either i1 whole or in part.

19. pBooks and Records. Mortgagze, its officers, employees
and representatives shall have the right it any reasonable time
to examine, copy and make extracts of the burxs and records of
Mortgagor. Such books and records shall be ns<o-available to
Mortgagee, its officers, employees, agents and rspresentatives at
all reasonable times at Mortgagor‘s corporate otffices or at such
other location as Mortgagee shall approve. Mortgago. agrees to
furnish to Mortgagee not more than thirty (30) days feilowing
written request from Mortgagee such other reports, fira-ncial
statements and other financial information concerning Murtjagor
as Mortgagee may from time to time request.

20,

Act. Provided that no Event of Default or condition or event
which with the passage of time, the giving of notice or both
would constitute an Evant of Default then exists, Mortgagor may
submit the Mortgaged Premises to the Condominium Act by the
recording of a Declaration of Condominium Ownership and By-Laws
with respect to the Mortgaged Premises in form and substance
reasonably acceptable to Mortgagee ("Declaration of Condominium
Ownership and By-Laws"), Notwithstanding anything contained in
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this Mortgage to the contrary, Mortgagor may not record the
Declaration of Condominium Ownership and By-Laws until Mortgagor
shall have entered into not less than ten (10) Sale Contracts (as
such tern is defined below), provided, that Mortgagor shall be
prohibited from recording the Declaration of Condominium
Ownership and By-~lLaws at any time on or after the six month
anniversary of the date hereof. "Sale Contracts" shall mean
those contracts for the proposed sale of Units to unaffiliated
third party purchasers on the form contract submitted to and
approved by Mortgagee, providad that (i) the consideration for
any such sale consists solely of cash; (ii) the contract contains
no contingency other than (x) a mortgage contingency; (y) the
right of first refusal of tha tenant of any such Unit granted by
the Condeminium Act and (z) the recording of the Declaratjon of
Condominium and By-Laws; and (iii) the purchasirs are reguired to
deposit at )=ast five percent (5%) of the purchase price of such
Unit as ea:nzs2t money.

r

21, Sale «f. Units. Provided that no Event of Default or
condition or eveit vhich with the passages of time, the giving of
notice or both would constitute an Event of Dafault then exists,
Mortgagor shall have the. right to enter into Sales Contracts.

22, Subordination.( "he indebtedness sscured hereby
constitutes "Subordinated Den%", as defined in that certain
Subordination Agreement ("Surordination Agreement") of even date
herswith by and ameng Mortgagor, itortgagee and LaSalla.
Notwithstanding anything contained in any Loan Document to the
contrary, except as LaSalle may heresfter otherwise expressly
agree in writing, Mortgagee shall huve no right to take any
action with respect to snforcement of ury remedies of Mortgages
under the Purchase Contract, the Note oI this Mortgage unless and
until all of the "Senior Debt" as defined in the Subordination
Agresnent has been paid in full,

23, Copdominiup Covenants. Mortgagor shall zomply with all
of the requirements of the Condominium Act in respest to the
development of the Mortgaged Premises as a condominiia and the
sale and marketing of the Units and the cperation of t'e
Assoclation. In addition, Mortgagor covenants and agrars as
follows:

(a) Until such time as Mortgagor is required to turn
over control of the Association to the owners of Units in
the project, Mortgagor will, to the extent permitted by law,
designats the directors of the Association and will causs
such directors to operate the Assoclation in accordance with
the Declaration ¢f Condoeminium Ownership and By-Laws and
other constituent documants for ths projesct and in
accordance with the provisions of the Condominium Act.
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{b) Mortgagor will comply with the provisions of the
Condominium Act, the Declaration of Condominium Ownership
and By-Laws, any code of regulations of the Association and
Mortgagor will promptly pay all maintenance fees and
assessnents due to the Association.

{c) Mortgagor will not vote to amend the Declaration
of Condominium Ownership and By~Laws in any material respect
without the prior written approval of Mortgages axcept for
add-on amendments adding additional Units into the
condominium.

(d) Mortgagor will not vote to withdraw all or any
poriisn of the Mortgaged Premises from the provisions of the
Condominium Act, without the prior written approval of
Mortgagas.

(a) lortgagor will not vote to distribute any
insurance proceeds subject to the administration by the
Association toc %hs Unite owners thereof, but will distribute
such proceeds in tha manner provided in the Mortgags.

(f) Mortgagor will not partition or subdivide the
Mortgaged Premises.

(g) Mortgagor will rot take or consent to any action
that would have the effect o randering the public liability
insurance coverage maintained Ly the Association
unacceptable to Mortgages.

24, Indebtednessg for Borrowed Moniy. Mortgagor shall not
incur any indebtedness for borrowed money othiar than the loan
evidenced by the LaSalle Note and the indebtsiness secured
heraby.

25. Reporting. Mortgagor shall furnish to Martgagee,
within fifteen (15) days of the end of each calendar gvarter, the
rent roll and operating statements with respect to tihe Mortgaged
Premisas for each such calendar quarter, certified to Le true and
correct by tha president of the general partner of Mortgaycr.

26. Events of Default. Any one or more of the following
gshall constitute an "Event of Default" hereunder:

(a) Default in making payment when due (whether by
lapse of time, acceleration, or otherwise) of the principal
of or interest on the Note or any other indebtedness hereby
secured and failure to cure such default within one day of
written notice thereof;

(b) Any violation of Paragraph 8 or any violation of
Paragraph 18 hereof;
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{¢) The Mortgaged Premises is abandoned by the
Mortgagor;

{d} Default in the observance or performance of any
cther covenant, condition, agreement or provisions hereof or
of the Note or any additional Loan Document which (s not
renedied within thirty (30) days after written notice
thereof to Mortgagor by Mortgages; provided, however, that
if such default by its nature cannot bs cured within said
thirty (30) days and Mortgagor so notifles Mortgages and
promptly initiates and diligently proceeds to cure such
default, the period for curing such default shall be
e«<tanded on a per diem basis for up to an additional thirty
(30, days;

(@) Default under that certain Promissory Note of even
date hecswith made by Mortgagor in favor of LaSalle in the
stated prircipal amount of $1,850,000.00 that is not cured
within any azplicable grace period;

(£} Any capresentation or warranty made by the
Mortgagor in the Wove or any Loan Documents or in any
statement or certificate furnished pursuant hereto or
thereto proves untrue .n any material respect as of the date
of the isauance or max’sg thereof;

(g) Mortgagor or an; constituent entity of Mortgagor
(a "Conatituent Entity") bearpas insolvent or bankrupt or
admites in writing its inability to pay its debts as they
mature or makes an assignment ro: the benefit of creditors
or applies for or consents to the azpointment of a trustees,
custodian or receiver for itself or Zo: the major part of
its property;

(h) Bankruptcy, reorganization, arrarqgement,
ingolvency or liquidation proceedings or oher procesdings
for relief under any bankruptcy laws or lawa tor the reliaef
of debtors are instituted voluntarily by or involuntarily
against the Mortgagor or any Constituent Entity-ard, if
instituted involuntarily against Mortgagor or any
Conatituent Entity, are not dismissed within sixty (60) days
after such institution; or

(1) Any judgqment or judgments, writ or writs or
warrant or warrants of attachmant or any similar process or
processes in an aggregate amount in excess of $100,000.00
shall be entered or filed against Mortgagor or any
Constituant Entity, or against any of their respective
property or assets and remains unsatisfied, unvacated,
unbonded or unstayed for a period of thirty (30) days.
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27. PRamedias. When any Event of Default has happened and
is continuing (regardless of the pendency of any proceading which
has or might have the effect of preventing Mortgagor from
complying with the terms of this instrument) and in addition to
such other rights as may be avallable under applicable law, or
under any other Loan Document, but subject at all times to any
mandatory legal reguirements:

(a) Accaleraticon. Mortgagee may, by written notice to
Mortgagor, dsclare the Note and all unpaild indebtedness
hereby secured, including interest then accrued thereon, to
be forthwith dus and payable, whersupon the sanme shall
become and be forthwith due and payable, without other
notice or demand of any kind.

(b) Uniform Commarcilal Code. Mortgagee shall, with
respect to any part of the Mortgaged Premises constituting
property of the trpo in respect of which realization on a
lir: or security interest granted therein is governad by the
Ur1®orm Commerclal Code, have all the rights, options and
remeJdies Oof a sacured party under the Uniform Commercial
Code ©) Illinois, including without limitation, the right to
the pursyssion of any such property or any part thaereof, and
the rigrr-to enter with legal process any premises where any
such proporty may be found. Any regquirement cof said Code
for reascrarie notification shall be met by malling written
notice to Mol tgagor at its address above set forth at least
ten (10) days prior to the sale or other event for which
such notice is recuired. The expenses of raeataking, selling
and otherwise Girzposing of said property, including
reasonable attorne s’ fees and legal expenses incurred in
connection therawith, shall constitute so much additional
indebtedness hereby 4ecured and shall be payable upon demand
with interest at tha Vsfault Interest Rate.

(c) Foreaclosure. 1ortgagee may procesed to protect and
snforce the rights of Mortr,ades hersunder (i) by any action
at law, suit in equity or other appropriate procsedings,
whether for the specific pericrmance of any agresment
contained herein, or for an l:iJunction against the violation
of any of the terms hereof, or in aid of the exercise of any
powar granted hereby or by law, o.. (ii) by the foreclosure
of this Mortgage. In any suit to foreclose the lien hereof,
there shall be allowed and include’/as additional
indebtedness hereby secured in the deirve of sales, all
expenditures and expenses authorizad by “he Illinois
Mortgage Foreclosure Law, 735 ILCS 5/13-:101 st aeqg., as
from time to time amendad (the "Act"”) aia all other
reasonable expenditures and cut-of-pocket expenses which may
be paid or incurred by or on behalf of Morcjajee for
attorney’s fees, appraiser’s fees, ocutlays for documentary
and expert evidence, stenacgrapher’s charges, Zublication
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costs, and costs {which may be estimated as to items to be
axpended after antry of the decree) of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and simllar data and assurance with
respact to title aa Mortgagee may deen reasonably necessary
either to prosscute such suit or to evidence to bidders at
sales which may be had pursuant to such decree the true
conditions of the title to or the value of the Mortgaged
Presises. All expenditures and axpenses of the nature
mentioned in this Paragraph, and such other expsnses and
fees as may be incurred in the protaction of the Mortgaged
Prenisss and rents and income therefrom and the maintensnce
of the lien of this Mortgage, including the reasonable fees
of ony attorney employad by Mortgages in any litigation or
prorcedings affecting this Mortgage, the Note or the
Mortgsced Premises, including bankruptcy procesdings, or in
prapaza’ion of tha commencement or defense of any

proceed iys or threatened sult or proceeding, or otherwise
in dealing specifically therewith, shall be so much
additional ‘ndebtedness hereby sscursd and shall be
immediately dve and payable by Mortgagor, with interest
thereon at the Tefault Interest Rate until paid.

(d) Appointmwnic.of Receivear. Mortgagee shall, as a
matter of right, without notice and without giving bond to
Mortgagor or anyone ciziming by, under or through it, and
without regard to the solvency or insclvency of Mortgagor or
the then value of the Morttaged Premises, be sntitled to

have a receiver appointed pureuant to the Act of all or any
part of the Mortgaged Premises znd the rents, issues and
profits thereof, with such powsr ua the court making such
appointment shall confer, and Mortsagor hereby consents to
the appointment of such receiver and shall not oppose any
such appointment. Any such receiver =2y, to the extent
permitted under applicable law, without rotice, enter upon
and take possession of the Mortgaged Preui~es or any part
thereof by force, summary proceedings, sjectrant or
othervise, and may remove Mortgagor or cther persons and any
and all property therefrom, and may hold, operite and manage
the same and receive all sarnings, incoms, rents, >ssues and
proceeds accruing with respect thereto or any part. chsereof,
vhether during the pendency of any foreclosure or untll any
right of redempticn shall expire or otherwiss.

(e) Taking Possession, Collecting Rents, E£C. Upon
demand by Mortgagee after the occurrence of an Event of
Default, Mortgagor shall surrender to Mortgagee and
Mortgages may enter and take possession of the Mortgaged
Premises or any part thereof parsonally, by its agents or
attorneys or bs placed in possession pursuant to court order
as mortgages in possession or raceiver as provided in the
Act, and Mortgagee, in its discretion, personally, by its
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agents or attorneys or pursuant to court order as mortgagee
in possession or receiver as provided in the Act may enter
upon and take and maintain possession of all or any part of
the Mortgaged Premises, together with all documents, books,
records, papers, and accounts of Mortgagor relating thaereto,
and may exclude Mortgagor and any agents and servants
thereof wholly therefrom and may, on behalf of Mortgagor, or
in its own name as Mortgagee and under the powars herein
granted:

(1) hold, operate, manage and control all or any
part of the Mortgaged Premises and conduct the
business, if any, thereof, either personally or by its
agents, with full power to use such measures, legal or
seuitable, as in its discretion may be deemed proper or
ascsssary to enforce the payment or security of the
rente, issues, deposits, profits, and avails of the
Mortgucaed Premises, including without limitation
actioins for recovery of rent, actions in forcible
detainer, und actions in distress for rent, all without
notice to Mortgagor;

(11) cance. or terminate any lease or subleass of
all or any part 5f “he Mortgaged Premises for any cause
or on any ground trat would entitle Mortgagor to cancel
the same;

(1i1) elact to disa#Zirm any lease or sublease of
all or any part of the Mortgjaged Premises made
subsequent to this Mortgage without Mortgagee's prior
written consent;

(iv) extend or modify any then existing leases
and make new leases of all or any part of the Mortgaged
Premises, which extensions, modificaticns, and new
leases may provide for terms to expirs, or for options
to lessees to extend or renew terms to sxplre, beyond
the maturity date of the loan evidenced by tlie Note and
the issuance of a deed or deeds to a purchasur or
purchasers at a foraeclosure sale, it being understocod
and agreed that any such leases, and the optiors wr
other such provisions to be contained therein, siall be
binding upon Mortgagor, all persons whose interests in
the Mortgaged Premises are subject to the lien hereof,
and the purchaser or purchasars at any foreclosure
sale, notwithstanding any redemption from sale,
discharge of the indebtedness heraby secured,
satisfaction of any foreclosure decres, or issuance of
any certificate of sale or deed to any such purchaser;

(v) make all necassary or proper repairs,
decoration, renewals, replacements, alterations,
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additions, betterments, and improvements in connaction
with the Mortgaged Pramises as may seam judicious to
Mortgagee, to insure and reinsure the Mortgaged
Premises and all risks incidental to Mortgagee'’s
possession, operation and management thereof, and to
receive all rents, issues, deposits, profits, and
avails therefrom; and

(vi) apply the net income, after allowing a
reasonable fae for the collaction thereof and for the
managenent of the Mortgaged Premises, to the payment of
taxes, premiums and other charges applicable to the
Mortgaged Premises, or in reduction of the indebtednaess
harsby secured in such order and manner as Mortgagee
shall select,

Nothing hurein contained shall be construed as constituting
Mortgagee » mortgagee in possession in the absence of the
actual takirg of poasession of the Mortgaged Premises. The
right to enter and take possession of the Mortgaged Premises
and use any perzonal property therein, to manage, oparate,
conserve and improve the same, and to collect the rents,
issues and profits tnnreof, shall be in addition to all
other rights or remedies of Mortgagee hersunder or afforded
by law, and may be sxercised concurrently therewith or
independently thereof. The sxpenses (including any
reasonable receiver’s fees, zounssl fees, costs and agent'’a
compensation) incurred pursusei to the powers herein
contained shall be secursd herury, which expenses Mortgagor
promises to pay upon demand togecher with interest at the
rate applicable to the Note at the Cime such expenses are
incurred. Mortgagee shall not be linble to account to
Mortgagor for any action taken pursuaat herete other than to
account for any rents actually received tv Mortgagaee,
Without taking possession of the Mortgaged Pramises,
Mortgagee may, in the event the Mortgaged Frinises become
vacant or are abandoned, take such steps as it ~cems
appropriate to protect and secure the Mortgagec Piemises
{(including hiring watchmen therefor) and all reagoroble
costs incurred in so doing shall constitute so much
additional indebtedness hereby secured payable upon detvand
with interest thereon at the Default Interest Rate,

28. Compliance with Illinois Mortqage Foreclosure Law.

(a) In the event that any provision in this Mortgage shall
be inconsistent with any provision of the Act, the provisions of
the Act shall take precedence cver the provisions of this
Mortgage, but shall not invalidate or render unenforceabls any
other provision of this Mortgage that can be construed in a
manner consistent with the Act.
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(b) If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgages under the Act in the absence of said
provision, Mortgagee shall be vested with the rights granted in
the Act to the full extent permitted by law.

(c) Without limiting the generality of the foregoing, all
reagcnable expenses incurred by Mortgagee to the extent
reimbursable under Sections 13-1510 and 1%-1%12 of the Act (or
any succeasor provisions), whether incurred before or after any
decree or judgment of foreclosure, and whether enumerated in
Paragrepnes 27(b), 27(c) or 30 of this Mortgage, shall be added to
the indei‘edness sacured by this Mortgage or by the judgment of
foraclosure,

29, Hain -

Mortgagor shall not and will not apply for or
avail itself of ery reinstatement, appralsement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws,®
now existing or hercsiter enacted in order to pravent or hinder
the anforcement or forrciosure of this Mortgage, but hereby
waives the benefit of asuch laws. Mortgagor for itself and all
who may claim through or uriler it waives any and all right to
have the property and estait«~ comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrses
that any court having jurisdiction to foreclose such lien may
order the Mortgaged Premises s0l( um an entirety. In the event
of any sale made under or by virtue of this instrument, the whole
of the Mortgaged Premises may be sold jn one parcel as an
sntiraty or in separate lots or parcels st the same or different
times, all as the Mortgages may determine. - Mortgagee shall have
the right to become the purchaser at any calr made under or by
virtue of this instrument and Mortgagee so pitchasing at any such
sale shall have the right to be credited upon <ihe amount of the
bid made therafor by Mortgages with the amount ‘payable to
Mortgagee out of the net proceads of such sale. Iln the event of
any such sale, the Note and the other indsbtedness heraby
secured, if not previously due, shall be and become iuradiately
dus and payable without demand or notice of any kind. .durtqagoer
acknowledges that the Mortgaged Premises does not consticute
agricultural real estate, as defined in Section 15-1201 of the
Act (or any successor provision), or residential real estate, as
defined in Section 15~1219 of the Act (or any successor
provision). To the fullest extent permitted by law, Mortgagor,
pursuant to Section 15-1601(b) of the Act (or any successor
provision), hereby voluntarily and knowingly waives any and all
rights of redemption on bshalf of Mortgagor, and each and every
person acquiring any interest in, or title to the Mortgaged
Premises described herain subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent
perrnitted by applicabla law.
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0. « In any suit to
foreclose the lien hereof there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys’ fees, appraiser’s fees,
outlays for documentary and expert evidence, stenographic
charges, publication costs and costs (which may ba estimated as
to items to be expended after the entry of the decree) of
procuring all such abstracts of title, title searches and
examination, guarantes policies, Torrens certificates and seimilar
data and assurances with respect to title as Mortgagee may deem
to be reasonably necessary either to prosecute any foraclosure
action or to evidence to the bidder at any sale pursuant thersto
the true condition of the titla to or the value of the Mortgaged
Premises, and all of which expenditures shall become so much
additional) irdebtedness secured hereby which Mortgagor aqrees to
pay and all «l such shall be immediately due and payabla with
interest thereor from the date of expenditure until paid at the
Defzult Interes: PRate.

31. Ingurance siter Foreclosurqe. Wherever provision is

made in the Mortgage fur insurance policies to bear mortgage
clauses or other loss p:vable clausag or endorsements in favor of
Mortgagee, or to confer autihority upon Mortgagee to sattla or
participate in the settlemsi’ of losses under policies of
insurance or to hold and disburza or otherwise control use of
insurance proceeds, from and a'ter the entry of judgment of
foreclosure, all such rights and powers of the Mortgagee shall
continue in the Mortgagee as judgmarr creditor or mortgages until
confirmation of sale. Upon confirmaticn of sale, Mortgagee shall
be empowered to assign all policies ol insurance to the purchaser
at the sale.

32. Protective Advances. All reasonatis advances,
disbursements and expenditures made by Mortgaces before and
during a foreclosure, and before and after judgnent of
foreclosure, and at any time prior to sale, and, vhere
applicable, after sale, and during the pendency of uny ralated
proceedings, for the following purposes, in addition ¢4 those
otherwise authorized by this Mortgage or by the Act (culisctively
"Protective Advances®), shall have the benefit of all aprlicable
provisions of the Act, including those provisions of the icc
hereinbelov referred to or any successor provisions:

(a) all advances by Mortgagee in accordance with the
terms of this Mortgage to: (i) preserve or maintain,
repair, rastors or rebuild the improvements upon the
Mortgaged Premises; (ii) preserve the lien of this Mortgage
or the priority thereof; or (iii) enforce this Mortgage, as
referred to in Subsection (b)(3) of Section 15-1302 of the
Act;

Qe o
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(b) payments by Mortgagee of: (i) installments of
principal, interest or other obligations when dua in
accordance with the terms of any senior mortgage or other
prior lien or sncumbrance; (ii) when due installments of
real estate taxes and assessments, general and special and
all other taxes and assessments of any kind or nature
wvhatsoever which are assessed or imposed upon the Mortgaged
Premises or any part thereof; (iil) any other obligations
authorized by this Mortgage; or (iv) with court approval,
any other amounts in connecticon with other liens,
encumbrances or interests reascnably necessary to pressrve
the status of title, as referred to in Section 15-1505 of
thz Act;

J

(¢) advances by Mortgagea in settlement or compromise
of any claims asserted by claimants under senior mortgages
or any ccher prior liens;

(d) reazonable attorneys’ fees and other costs
incurred: (i) in connection with the foreclosure of this
Mortgage as reiecred to in Section 1504 (d)(2) and 15~1510
of the Act; (i1} in ionnection with any action, suit or
procesding brought bty or againat the Mortgagee for the
enforcement of this rrrhoage or arising from the interest of
the Mortgagee hereunder; or (iiil) in the preparation for the
commencenment or defense of any such foreclousure or other
action;

(e) Mortgagee’s fees and Cnsts, including reasonable
attorneys’ fees, arising between tiie entry of judgment of
foreclosurs and the confirmation huzring as referred to in
Subsection (b) (1) of Section 15-1508 orx the Act;

(f) advances of any amount required to make up a
deficiency in deposits for installments ¢f raxes and
assesgments and insurance premiums as may be authorized by
this Mortgage;

(g) expenses deductible from procesds of sale as
referred to in Subsections (a) and (b) of Section 25-1512 of
the Act;

(h) expenses incurred and expenditures made by
Mortgagea for any one or more of the following: (a)
premiumg for casualty and liability insurance paid by
Mortgages whether or not Mortgagee or a receiver is in
possession, if reasonably required, in reasocnable amounts,
and all renewals thereof, without regard to the limitation
of maintaining existing insurance in effect at the time any
receiver or mortgagee takes possassion of the Mortgaged
Prenises imposed by Subsection (c) (1) of Section 15-1704 of
tha Act; (b) repair or restoration of damage or destruction
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in excess of avallable insurance procesds or condemnation
avards; (c) payments required or deemed by Mortgagee to he
for the benefit of the Mortgaged Premises under any grant or
declaration of easenment, easenent agreement, agreement with
any adjoining land owners or instruments creating covenants
or restrictions for the benefit of or affecting the
Mortgaged Premises; (d) shared or common expsnse assessments
payable to any association or corporation in which the owner
of the Mortgaged Premises im a member in any way affecting
the Mortgaged Premlisas; (e) pursuant to any lease or other
agresmaent for occupancy of the Mortgaged Premises; and (f)
the sale or marketing of Units.

All Protective Advances shall be so much additional
indebtednrevs secured by this Mortgage, and shall becone
immediateiv due and payable without notice and with interest
therson from the date of the advance until paid at the Default
Interest Ratae.

Pursuant to Section 15-1302(b) (5) of the Act, this Mortgage
shall be a lien for-»il Protective Advances as to subsequent
purchasers and judgmen’. creditors from the time this Mortgage is
recorded.

All Protective Advanccs shall, except to the extent, 1if any,
that any of the same is clearly contrary te or inconsistent with
the provisions of tha Act, appl!y to and be included in:

(1) the amount o¢ indebtedness secured by this
Mortgage at any time;

(1i) the indebtedness fouid due and owing to the
Mortgagee in the judgment of foreclosurs and any
subsequent supplemental judgments, orders,
adjudications or findings by the court of any
additional indebtedness becoming due «ftar such entry
of judgment, it being ajreed that in any foreclosure
judgment, the court may reserve jurisdiction for such
purpose;

(iii) amounts deductible from sale proceudr
pursuant to Section 15-1512 of the Act;

(iv) the application of income in the hands of
any receiver or mortgages in possession; and

(v) the computation of any deficiency judgment
pursuant to Subsectiona (b) (2) and (c) of Sections 15-
1508 of the Act.

33. Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises shall be digtributed
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in the following order of priority: First, the reascnable
expenses Of sale; Second, all costs and expenses incident to the
foreclosure or other proceedings permittsd under the Act or
hersunder; Third, to all other items which under the terms hereof
constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as hersin provided;
Fourth, to all interaest on the Note; Fifth, to all princlpal on
the Note with any surplus to Mortgagor unless directed otherwise
by a court of competent jurisdiction.

34. Mortgages’s Remedies Cupulative - No Waiver. No remedy
or right of Mortgagees shall be exclusive but shall be cumulative
and in addition to every cther remedy or right now or hereafter
existing st law or in equity or by statute. No delay in the
exercise nr omission to exercise any remedy or right accruing on
any defaulc shall impair any such remady or right or be construed
to be a waiver of any such default or acquisscence therein, nor
shall it affec’ any subsequent default of the same or different
nature. Every such remedy or right may be exercised concurrently
or independently, a-d whan and as often as may be desmed
sxpedient by Mortgages. Any suit commenced to enforce this
Mortgage shall be commrnced, to the extent legally permissiblae,
in a court located in Ccok County, Illinois.

35. Mortgagee Party Lo sSuitg. If Mortgagee shall bhe made a
party to or shall intervane {n »ny action or proceeding affecting
the Mortgaged Premises or the (itle thereto or the interest of
Mortgagee under this Mortgage (irnc.uding probate and bankruptcy
procesdings), or if Mortgagee empluys an attornsy to collect any
or all of the indebtedness hereby seivrad or to enforce any of
the terms hareof or realize hereupon c¢r to protect the lien
hereof, or if Mortgagee shall incur any co=ts or expenses in
preparation for tha commencement of any fohreclosure proceeding or
for the defense of any threatenad suit or pisceeding which might
affect the Mortgaged Premises or the security !lwreof, whether or
not any such foreclosure or other suit or procuuaing shall be
actually commenced, then in any such case, Mortgzgcr agrees to
pay to Mortgagee, immediately and without demand, a)i veasonable
costs, charges, expenses and attorneys’ fees incurred ry
Mortgages in any such case, and the same shall constitvc2s so much
additional indebtedness hersby secured payable upon demaind with
interest at the Default Interest Rate.

36, Modifications Not To Affect Lien. Mortgagee, without
notice to anyone, and without raegard to the consideration, it
any, paid therefor, or the presence of other liens on the
Mortgaged Premises, may in its discretion release any part of the
Mortgaged Premises or any peracn liable for any of the
indebtedness hereby secured, may extend the time of payment of
any of the indebtedness hereby secured and may grant waivers or
other indulgences with respect hereto and thereto, without in any
way affecting or impairing the liability of any party liabla upon
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any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upon all of the Mortgaged Premises not
eXpressly released, and may agree with Mortgagor to modifications
to the terms and conditions contained herein or otherwise
applicable to any of the indebtsdness hersby secured (including
modifications in the rates of interest applicable thereto).

37. Notices. All notices or other communications required
or parmitted hersunder shall be (a) in writing and shall be
deenad to be given when either (i) delivered in person, (i1i)
three business days after deposit in a regularly maintained
receptacle of the United States mail as registered or certified
mail, postage prepaid, (iii) when received if sent by private
courier sarvice or by facsimile transmiesion, or (iv) on the day
on which t!ia party to whom such notice is addressed refuses
delivery ky oail or by private courier service and (b) addressed
as follows:

If to Mortgages: LaSalle National Bank
120 Sou:h LaSalle Street
Ch.cag:, Illinoils 60603
Atcr: Kurt E. Andrae
Assistant Vice President

With copy to: Michael 2. Xurtzon
Miller, Shal\van, Hamilton, Kurtzon &
Schlifke
208 South LaSalle Street
Suite 1100
Chicago, Illinois 60504

If to Mortgagor: Glencove Conversion Parcrars, L.P.
c/o Castilian Condominiun Canverters, Inc.
1112 Castilian Court - Univ 1049
Glenview, Illinols 60025

With copy to: Scott I. Canel
Scott I. Canel & Associates
10 South LaSalle Strest
Suite 3440
Chicago, Illinois 60603

or to each such party at such other addresses as such party may
designate in a written notice to the other parties.

38. pPartial Invalidity. All rights, powers and remedies
provided herein are intended to be limited to the extent

S:ic.; 1. Jo O
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necessary 80 that they will not render this Mortgage invalid,
unenforceable or not entitled to ba recorded, registered or filed
under any applicable law. If any term of this Mortgage shall be
held to be invalid <r unenforceabls, the validity and
anforceablility of the other tearms of this Mortgage shall in no
way be affacted tharaby.

39. Succegsors and Assigns. Whenever any of the parties
hereto is referred to, such reference shall be desned to include
the successors and assigns of such party; and all the covenants,
proaises and agresments in this Mortgage contained by or on
behalf of Mortgaqgor, or by or on bahalf of Mortgages, shall bind
and inurc to the banefit of the respective successors and assigns
of sucih perties, whether so axpressed or not.

40. pniult Interegt Rate. For purposes of this Mortgags,
"Default Intecest Rate" shall mean the "Default Interest Rate” as
defined in the Wrte.

41, Headings. The headings in thias instrument are for
convenience of reference only and shall net limit or otherwise
affect the meaning of eay provision hereof.

42. changes, Etc., Tiis instrument and the provisions
hereof may be changed, waivic. discharged or terminated only by
an instrument in writing sigred by the party against which
enforcement of the change, waiver, discharge or termination is

sought.

43. Yenue/Waiver of Jury Trial. ' MORTGAGOR IRREVOCABLY
AGREES THAT, SUBJECT TO MORTGAGEE’S SCL" AND ABSOLUTE ELECTION,
ALL ACTIONS OR PROCEEDINGS IN ANY WAY, MAMNTR OR RESPECT ARISING
OUT OF, OR FROM, OR RELATED TO, THIS MORTCAGFE OR THE NOTE SHALL
BE LITIGATED ONLY IN COURTS HAVING A SITUS WiTHIN COOK COUNTY,
ILLINOIS. MORTGAGOR HEREBY CONSENTS AND SUBMIT® TO THE
JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COUET YOCATED WITHIN
SUCH COUNTY. MORTGAGOR HEREBY WAIVES ANY RIGHT I'™) MAY HAVE TO
TRANSFER OR CHANGE THE VENUE OF ANY LITIGATION BROUGHT) IN
ACCORDANCE WITH THIS PARAGRAPH. MORTGAGOR HEREBY IRRZVUCABLY
WAIVES THE RIGHT TO TRIAL BY JURY WITH RESPECT TO ANY 2CTTON IN
WHICH MORTGAGOR AND MORTGAGEE ARE PARTIES. MORTGAGOR HERERY
WAIVES PERSONAL SERVICE OF PROCESS IN ANY SUIT COMMENCED IN
CONNECTTON WITH THIS INSTRUMENT, AGREES AND CONSENTS THAT SERVICE
OF PROCESS BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, DIRECTED
TO THE LAST KNOWN ADDRESS OF MORTGAGOR SHALL BE SATISFACTORY
SERVICE OF PROCESS IN CONNECTION WITH ANY SUIT BROUGHT IN
CONNECTION WITH THIS INSTRUMENT AND AGREES THAT SUCH SERVICE OF
PROCESS SHALL BE DEEMED COMPLETED TEN (10) DAYS AFTER MAILING
THEREOP.

44. Governing Law. This Mortgage shall be governed by and
construed under the laws of the State of Illinocis.

- 35 =
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45, DBusipesa Loan. Mortgagor represents, covenants, agrees
and warrants that all proceeds of the Loan avidenced by the Note
will be used for the purposes specified In 815 ILCS 205/4(1) (c),
and that the indebtedness gecured hersby constitutes a business
loan which comes within the purview of 815 ILCS 20%/4(1)(c).

IN WITNEBS WHEREOF, the undersigned have caused these
presents to be signed as of the day and year first above written.

GLENCOVE CONVERSION PARTNERS, L.P.
an Illinois limited partnership

By: Castilian Condominium
Converters, Inc., an
Illinois corporation,
its sole general partner

/.

Its: far b‘:,nmeﬁ o Its:___ Ry,

MASMO
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STATE OF ILLINOIS )
) 88.
COUNTY OF COOK }

1 HEREBY CERTIFY that on this 22nd day of April, 1995,

bctoro no‘Peronally appeared Michaal Bloom, the President and

Coipre Lot _, the g4, 7  Secretary of Castilian
Condomin{um Converters, Inc., an Illinols corporation, the sole
general partner of GLENCOVE CONVERSION PARTNERS, L.P., an
Illinois limited partnership, to me known to be the same persons
who siciad the foregoing instrument as their free act and deed as
such offizers of the general partner of the limited partnership

for the une and purpose tharein mentioned, and that the said
instrument is the act and deed of said limited partnership.

WITNESS my signature and officlal seal at ‘C/(/ ('cc g in
the County of Cack and State of lllinois the day and yéar last
aforesaid.

(NOTARY SEAL) )/ /ﬂ{, s /

Noti!y Public

‘Vv gy .

E’SFICIALSEAL" - - Zommission Expires: %4/4/’

R OQAREK
MyNgtary Pubiic, g):m of lfinoes

o $8i0n Expires 122099
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EXHIBIT A
LEGAL DESCRIPTION

*+*+*NIT NUMBERS B-101 THROUGH B-~116, BOTH INCLUSIVE, B-201 THROUGH B-216,
BOTH INCLUSIVE, AND B-301 THROUGH B-316, BOTH INCLUSIVE, IN GLENCOVE
ESTATES CONDOMINTUM AS DELINEATED ON A SURVEY OF PART OF THE NORTH HALF OF
ARCTION 32, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL

MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT E TO THE DECLARATION OF

CONDOMINIUM RECORDED AS DOCUMENT NO. ?6%1[p{ﬂ TOGETHER WITH ITS8 UNDIVIDED

PERCENTAGE INTEREST IN THE COMMON BLEMENTS, IN COOK COUNTY, ILLINOIR,+++

95341019

S TR TR,
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NXHIDIT “B"

PERMANENT IDENTIFICATION NUMBERS

DY 40 20w~ 01§ -V I3F
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PEBMITTED EXCEPTIONS
TITLE COMMITMENT NOQ. 2079808:
Real Estate taxes for {994 and subsequent years;

Possible exsement for public utllities as disclosed by atorm sewer mains, sanitary
sewer mains and waler mains as shown on survey prepared by Natlonal Survey
Service, Inc. dated Septomber 20, 19%0.

Fasement in favor of Commonwealth Edison and Illinols Bel} established by
Grent:  for installation and maintenance of electric and telephone facilities
recorcied November 2, 1978 as Document No, 24700585;

Covenantz, conditions and restrictions established by Declaration of Covenants
and Basemcnts recorded October 12, 1990 as Document No. 990500165; relate
to: Creates sn'ezsment for the benefit of adjcining property for pedestrian and
vehicular right of wey, passage and access, ingress and egress over and acrosy the
common elements to 39in sccess to the Recreation Parcel; creates an easement for
the benefit of adjoining prapsrty over and across the Recreation Parcel for the use
and enjoyment of the Recreqtion Easement Parcel and all recreational facilities
Jocated thereon; provides for thr cost and maintenance of said easement parcels;
and

The following exception will be permitted uron recordation of the Declaration of
Condominium Ownership approved by Leader:

Terms, provisions, covenants and options conteiiia2 in and rights and easements
established by the Declaration of Condominium Qwacrzhip,
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