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THIS MORTGAGE AND « BRRI-DY RELORDING $101.00
SECURITY AGREEMENT WITH v 70 AN 246R 0828098 p9encon B
ASSIGNMENT OF RENTS A IR T Qv ooy il
("Mortgage") dated as : COOK COUNTY RECTRDER 2338

of May 22, 1995 from
Glencove Conversion
Partners, L.P., an
Illinois lisited partnership ("Mortgagor®), with a mailing
address of ¢;/n Castilian Condominium Converters, Inc., 1112
Castilian Court; Unit 109, Glenview, Illinois 60025, to and for
the benefit of Laf%alle National Bank, a national banking
association, with its office at 120 South LaSalle Streat,
Chicago, Illinois 60205 (hereinafter referred to as "Mortgagee").

WITNP2PRBERETH TRAT:

WHEREAS, Mortgagor has executed and delivered to Mortgagee
that certain Promissory Note payabls to Mortgagee bearing even
date herewith in the principal amouvat of $1,850,000.00 (said note
and any and all extensions and renewzl) thereof, amendments
thereto and substitutions or replaceme: ta therefor is referred to
herein as the "Note") pursuant to which Mortgagor promises to pay
said principal sum (or so much thereof as may be outstanding at
the maturity thereof) on the "Maturity Date" {as such term is
defined in the Note), together with interest or the balance of
principal from time to time outstanding and unpaid thereon at the
rate and at the times specified in the Note; and

This Instrument Preparued By Pearnanent Index Nuabers:
Aand—Adbor-heserding Eaturn tot
See Exhibit "B"

Michael 8. Kurtzon L
Miller, Shakman, Hamilton, Address of Property: A '

Kurtzon & Schlifke ¢ )
208 South LaSalle Street 1002 Castilian Court N
Suite 1100 Glenview, Illinois 60025 tj
Chicago, Illinois 60604 @
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WHEREAS, the real estate that is encumbered by this Mortgage
and which forms part of the "Mortgaged Premises® (as definad
below) consists of real estate located in Cook County, Illinois,
as more particularly described in GRANTING CLAUSE I below; and
such real estate and the improvements therson may be submitted to
the provisions of the Illinois Condominium Property Act, 765 ILCS
605/1 et al. (the "condominjium Act"); and

WHEREAS, this Mortgage, the Note and all other instruments
and documents evidencing or securing the indebtedness evidenced
by the Note are hereinafter collectively referred to as the "Loan
Documents”; and

NOW, THEREFORE, to secure (i) the payment when and as due
and payabl« of the principal of and interest on the Note or so
much thereo? a3 may be advanced from time to time, (ii) the
payment of all other indebtedness which this Mortgage by its
terms secures and (iil) the performance and observance of the
covenants and agreemants contained in this Mortgage, the Note and
any other Loan Docurs:ts, (all of such indebtedness, obligations
and liabilities identified in (1), (ii) and (iil) above being
hereinafter referred to a= the "indebtedness hereby secured"),
the Mortgagor does hereby Jrant, sell, convey, mortgage and
assign unto the Mortgagee, ‘ts successors and assigns and doeas
hereby grant to Mortgagee, its successors and assigns a security
interest in all and singular tlie properties, rights, interests
and privileges described in Graiting Clauses I, II, III, IV, V,
VI and VII below all of same being collectively ceferred to
herein as the "Mortgaged Premises™:

That certain parcel of real estate lyiro and being in the
County of Cook and State of Illinois, more porricularly described
in Exhibit "A" attached hereto and made a part lisraof.

GRANTING CLAUSE II

All buildings and improvements of svery kind and drscription
heratofore or hereafter erected or placed on the property
described in Granting Clause I and all materials intendea (ar
construction, reconstruction, alteration and repair of the
buildings and improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
premises immediataly upon the delivery thereof to the said real
estate, all fixtures, machinery, apparatus, equipment, fittings
and articles of perscnal property of every kind and nature
whatsoever now or hereafter attached to or contained in or used
in connection with said real estate and the buildings and
improvements now or hereafter located thereon and the operation,
maintenance and protection thereof, including but not limited to,
all machinery, motors, fittings, radiators, awnings, shades,
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screens, all gas, coal, steam, electric, oil and other heating,
cooking, power and lighting apparatus and fixtures, all fire
prevention and extinguishing equipment and apparatus, all cooling
and ventilating apparatus and systems, all plumbing,
incinerating, sprinkler equipment and fixtures, all elavators and
escalators, all communication and electronic monitoring
equipment, all window and structural cleaning rigs and all other
machinery and othar equipment of every nature and fixtures and
appurtenances thersto and all items of furniture, appliances,
including, without limitation, ranges, refrigerators,
dishwashers, draperies, carpets, other furnishings, aquipment and
personal property used or useful in the operation, maintenance
and prrcaction of the said real estate and the buildings and
improvemests now or hereaftaer located thereon and all renewals or
replacemeits thereof or articles in substitution therefor,
whether or act the same are or shall be attached to sald
buildings or (iunrovements in any manner; it being mutually
agreed, intended and declared that all the aforesaid proparty
shall, so far as permitted by law, be deemed to form a part and
parcel of the real entate and for the purpose of this Mortgage to
be real estate and covered by this Mortgage; and as to the
balance of the property atoresaid, this Mortgage is hereby deened
to be as well a security agjreement under the provisions of the
Uniform Commercial Code £ox the purpose of creating heraby a
security interest in said prorerty, which is hereby granted by
Mortgagor as debtor to Mortguges as secured party, securing the
indebtedness hereby secured., '‘he addresses of Mortgagor (debtor)

and Mortgagee (secured party) appeir at the beginning hereof.

GEANTING CLAUSL T1X

All right, title and interest of Morfgngor now owned or
hareafter acquired in and to all and singalazr the astates,
tenements, hereditaments, privileges, easements, licenses,
franchises, appurtenances and royalties, minera), oil and water
rights belonging or in any wise appertaining to tlie property
described in the preceding Granting Clause I and the buildings
and improvements now or hereafter located thereon ard the
reversions, rents, issues, revenues and profits thersof.,
including all interest of Mortgagor in all rents, issuzs and
profits of the aforementioned property and all rents, isaues,
profits, revenues, royalties, bonuses, rights and benefit due,
payable or accruing (including all deposits of money as advance
rent or for security) under any and all leases and renewals
thereof or under any contracts or options for the sale of all or
any part of said property (including during any period allowed by
law for the redemption of said property atter any foraclosure or
other sale), together with the right, but not the obligation, to
collect, receive and receipt for all such rents and other sums
and apply them to the indebtedness hereby sscured and to demand,
sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the
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obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees that
until an Event of Default (as hereinafter defined) shall occur
giving Mortgages the right to forecloss this Mortgage, Mortgagor
may collect, receive (but not more than 30 days in advance) and
enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause 1 ~r any part thereof or any building or other
improvemerits now or at any time hereafter located thereon or any
easement or c¢ther appurtenance thereto under tha power of eminent
domain, or ary similar power or right (including any award from
the United Sta‘ei Government at any time after the allowance of
the claim therelrr, the ascertainment of the amount thereof and
the issuance of the varrant for the payment thereof), whether
permanent or temporary, or for any damage (whether caused by such
taking or otherwise) tu said property or any part thersof or the
improvements thereon or-riy part thereof, or to any rights
appurtenant thereto, inciuiing severance and consequential
damage, and any award for cringe of grade of streets
(collectively "Condemnation Awecds®).

GRANTING C,AUSE V

All property and rights, if any, vwaich are by the express
provisions of this instrument required c2 be subjected to the
lien hereof and any additional property ara rights that may from
time to time hereafter by installation or writing of any kind, be
subjected to the lien herecf.

GRANTING CLAUSE VI

All rights in and to common areas and access roads on
adjacent properties heretofore or hereafter granted io Mortgagor
and any aftar-acquired title or reversion in and to th« pads of
any ways, roads, streets, avenues and alleys adjoining the
property described in Granting Clause I or any part therec?.

GRANTING CLAUSE VII

All rights received to or granted to the developer and
declarant under the provisions of the Declaration of Condominium
Ownership and By-Laws (as such term is defined in Paragraph 20
hereof), if any, with respect to the Mortgaged Premises or
otherwise granted to the developer pursuant to the provisions of
the Condominium Act.
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TO HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges hereby granted, bargained,
sold, conveyed, mortgaged, pledged and assignsd, and in which a
sacurity interest is granted, unto Mortgagee, its successors and
assigns, forever; provided, however, that this instrument is upon
the express condition that if the principal of and interest on
the Note shall be paid in full and all other indebtedness hereby
secured shall be fully paid and performed, then this instrument
and the estate and rights hereby granted shall cease, determine
and be void and this instrument shall be released by Mortgagee
upon the written raquest and at the expense of Mortgagor,
otherwisze the same shall ramain in full force and effact.

Morcgagor heraby covenants and agrees with Mortgagese as
follows:

1. Paywupt of the Indebtadneas. The indebtedness hereby
secured will be promptly paid as and whan the same becomes due.

2. Representzcion of Title and Further Assurances:

. Mortgegor will execute and deliver such
further instruments and d= such further acts as may be reascnably
necessary or proper to carry out more effaeactively the purpose of
this instrument and, withou’ (imiting the foregoing, to make
subject to the lien hereof any rroperty agreed to be subjected
hereto or covered by the Granting Clauses hereof or intended so
to be. At the time of delivery rnr these pressnts, the Mortgagqor
is well seized of an indefeasible ustate in fee simple in the
portion of the Mortgaged Premises wrich constitutes real property
subject only to the matters set forth o1 Exhibit "C" attached
hereto and forming a part hereof (the ‘pPermitted Exceptions"),
and Mortgagor has good right, full power ana-lawful authority to
convey, mortgage and create a security intecast in the same, in
the manner and form aforesaid; except for ths Fezmitted
Exceptions, the same is free and clear of all iieis, charges,
easements, covenants, conditions, restrictions and encumbrances
wvhatsoever, including the personal property and fixtures,
security agreements, conditional sales contracts and urything of
a similar nature, and the Mortgagor shall and will forrvar defend
the title to the Mortgaged Premises against the claims of 'all
persons whomsoever. Each and every representation, warraiuy and
covenant contained in this Mortgage with respect to the property
described in GRANTING CLAUSE I shall be deemed tc apply to the
parcel of real estate legally described on Exhibit "A" attached
hereto.

3. Payment of Taxes. Mortgagor shall pay before any
penalty attaches all general taxes and all special taxes, special
assessnents, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which
may be levied, assessed, imposed or charged on or against the
Mortgaged Premises or any part thereof and which, if unpaid,
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might by law become a lien or charge upon the Mortgaged Premises
or any part thereof, and shall exhibit to Mortgagee official
recaipts avidencing such payments, except that, unless and until
foreclosure, distraint, sale or other similar proceedings shall
have baen commenced, no such charge or claim need be paid if
being contested (except to the extent any full or partial payment
shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevent the
collaction thereof or the sale or forfeiture of the Mortgaged
Premises or any part thersof to satisfy the same, and shall be
conducted in good faith and with due diligence, and if Mortgaqor
shall have furnished such security, if any, as may be requirsd in

the pro<esdings or required by Mortgagee’s title insurer to
insure ovzr the lien of such charge or claim.

4. y;

. Moirtgagor agrees that if any tax, assessment or
imposition upor thie Mortgage or the indebtedness hareby secured
or the Note or tha-interest of Mortgagee in the Mortgaged
Fremises or upon Morigagee by reascn of any of the foregoing
(including, without ilmitaticn, corporate privilege, franchise
and excise taxes, but excspting therefrom any income tax on
interest payments on thes zrincipal portion of the indebtedness
hereby secured imposed by ¢iis United States or any State) is
levied, assessed or charged; chen, unless all such taxes are paid
by Mortgagor to, for or on behall of Mortgagee as they become due
and payable (which Mortgagor agrees to do upon demand of
Mortgagee, to the extent permitted by law), or Mortgagee is
reimbursed for any such sum advanccd by Mortgagee, all sums
hereby secured shall become immediate)y due and payabla, at the
option of Mortgagee upon thirty (30) days’ notice to Mortgagor,
notwithstanding anything contained herein <o in any law
heretofore or hereafter enacted, including ary provision thereof
forbidding Mortgagor from making any such paymsnt, Mortgagor
agrees to provide to Mortgagee, upon request, utiicial receipts
showing payment of all taxes and charges which ¥ortgagor is
required to pay hereunder.

5. Tax and Insurance Depositg. Upon the writisr request

of Mortgagee, Mortgagor covenants and agrees to deposit with
Mortgagee on the first day of each month until the indebtedness
secured by this Mortgage is fully paid, a sum equal to (i) cne-
twelfth (1/12th) of the annual taxes and assessments (general and
special) on the Mcrtgaged Premises (unless such amounts shall
have been paid by Mortgagor into the escrow created by that
certain Tax Escrow Agreement ("Tax Escrow Agreemant®) dated of
even date herawith by and among Mortgagor, Mortgagee and Title
Services, Inc.) and (ii) one-twelfth (1/12th) of the annual
insurance premiums payable for the insurance required to be
maintained by Mortgagor in accordance with Paragraph 8 hereof.
If prior deposits with Mortgagee together with those deposits
made into the escrow created by the Tax Escrow Agreement are
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insufficient, Mortgagor shall deposit with Mortgagee an amount of
money which, together with the aggregate of the monthly deposits
made or to be made purauant to (i) above as of one month prior to
the date on which the total annual taxes and assessments for the
current calendar year become dus, shall be sufficient to pay in
full the total annual taxes and assessments astimated by
Mortgagee to become due and payable with respect to the Mortgaged
Premises for the current calendar year, and an amount of money
which, together with ths aggregate deposits made or to be made
pursuant to (ii) above as of one month prior to the date on which
the next annual insurance premium becomes due shall be sufficlient
to pay in full the total annual insurance premium estimated by
Mortgagza to next become dus and payable with respect to the
Mortgaged Premises. Such deposits are to be held without any
allowance of interest (except as provided in the Tax Escrow
Agreement) %ind are to be used for the payment of taxes and
assessmente (uvnaral and spacial) and insurancs premiums,
respectively, nn the Mortgaged Premises next due and payahbla when
they become due.  Mortgages may, at its option, itself pay such
taxes, assessments ind insurance prsmiums when the same become
due and payable (upco submission of appropriate bills therstor
frem Mortgagor) or shall release sufficient funds to Mortgagor
for payment of such taxes, assessments and insurance premiums
(and/or with respect to auch taxes and assessments, Mortgagee may
cause Title Services, Inc. %c pay such taxes and assessments in
accordance with the terms of the Tax Escrow Agreement). If the
funds so deposited are insufficient to pay any such taxes,
assessments (general or special; and insurance premiums for any
year when the same shall become dus and payable, Mortgagor shall
within ten (10) days after receipt cf dsmand therefor, deposit
additional funds with Mortgagee as may Le necessary to pay such
taxes, assessments (general and specisi) #n4 insurance premiums
in full. 1If the funds so deposited excesl tha amount raquired to
pay such taxes, assessments (general and special) and insurance
premiums for any ysar, the excess shall be aprijed on a
subsequent deposit or deposits. Sald deposits ie«d not be kept
separate and apart from any other funds of Mortgugsae.

6. Mortgagee’s Interest In and Use of Deposits: < lpon the
occurrence of an Event of Default under this Mortgage, che Note
or any other document securing the Note, the Mortgagee may at its
option, without being required soc to do, apply any monies % the
time nn deposit pursuant to Paragraph 5 hereof to the performance
of any of Mortgagor’s obligations hereunder or under the Note, in
such order and manner as Mortgagee may elect. When the
indebtedness secured hersby has besn fully paid, any remaining
deposits shall be paid to Mortgagor. Such deposits are hereby
pledged as additional security for the indebtedness hersunder and
shall be irrevocably applied by Mortgagee for the purposes for
which made hereunder and shall not be subject to the direction or
control of Mortgagor; provided, however, that Mortgagee shall not
be liable for any failure to apply to the payment of taxes and
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assessments any amount so deposited unless Mortgagor, while not
in default heresunder, shall have rsguested Mortgagee in writing
to make application of such funds to the payment of which they
veres deposited, accompanied by the bills for such taxes and
assessnents. Mortgagee shall not be liable for any act or

omission taken in good faith or pursuant to the instruction of
any party.

7. .
Thereto. Mortgagor will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notices
of a security interest required by Mortgagee at all times to be
kept, recorded and filed at its own axpaense in such manner and in
such placas as may be required by law for the recording and
filing or Yor the rerecording and refiling of a mortgage,
security ircerest, asaignment or other lien or charge upon the
Mortgaged Prounmises, or any part thereof, in order fully to
preserve and protect the rights of Mortgagee hereunder, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the ravment of any and all taxes, fees or other
charges incurred in-connection with any such recordation or re-~
recordation, including any documentary stamp tax or tax imposed
upon the privilege of having this instrument or any instrument
issued purauant hereato reuzided.

8. lpauranca.

(a) Mortgagor will, at its' expense, maintain or cause to bae
maintained the following insurance with good and reaponaible
insurance companies reasonably satiwfastory to Mortgagee:

(1) All risk broad form insurancy with standard non-
contributory mortgage clauses providinc that any loss is to
be adjusted with, and any recovery payeila to the Mortgagee
as its interest may appear. All such poii<ies shall ba in
such amounts, containing such coverages and i‘nsure against
such risks as shall be reascnably satisfactiry to the
Mortgagee. Without limiting the generality of the
foregoing, the improvements shall be insured for ora hundred
percent (100%) of their replacement value at all Liras
against loss or damage by fire, lightning, windstornm,
explosion, theft and such other risks as are usually
intended under extended coverage;

(i1) Commarcial general liability insurance, in form
and amount satisfactory to Mortgagee, insuring Mortgagor,
Mortgagee and such othsr persons as Mortgagee may designatae,
as their interssts may appear, ajzainst any loss or damage
for personal injury, death and property damage occasioned by
an accident or casualty occurring in, upon or about the
Mortgaged Premises or the sidewalks, allesys or other
property adjacent thereto;
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(111) In the eavent that Mortgagor contracts with
or employs any parson or persons upon the Mortgaged
Premisas, worker’s compensation insurance, insuring
Mortgagor and such other persons as Mortgagee may designate,
as their interests may appear, against loss or damages
resulting from any accident or casualty within the purview
of the Illinois Worker’s Compensation lLaw;

(iv) Rent loss insurance in an amount of not less than
one (1) year’s rental on the Mortgaged Presmises;

(v) Homeowner’s insurance on each condominium unit
(*Unit") constituting a part of the Mortgaged Premises and
the improvements, batterments and contents therein; and

(vsi Such other insurance against other insurance
hazards tpat Mortgagee may reasonably require or which are
cgmmonly ingured against in the case of property similarly
situated,

The insurance required rursuant to Paragraph 8(a) (i) ahove, as to
the Units, may be carr.ed under a master condominium insurance
policy maintained by the(condominium association ("Association")
upon the submission of the Myrtgaged Premises to the provisions
of the Condominium Act, proviaded that a certificate of insurance
in form and substance satisfactor’ to Mortgagee is furnished to
Mortgagee,

(b) Policy Provisions. All inrurance maintained by
Mortgagor shall be maintained with gousZ and responsible insurance
companies, shall provide that no canceliation thereof shall be
effective until at least 30 days after receipt by the Mortgagse
of written notice thereof, shall provide tha¢ losses are payable
notwithstanding any acts or omissions of Moriqszor, shall contain
no deductible provisions in excaess of $5,000,.00 znd shall be
satisfactory to Mortgagee in all other respects.

(c}) Renewal Policies. Mortgagor will deliver %o the
Mortgagee the original of any policy or a certificate “barefor
required under the provisions of this Paragraph 8(c) (or, if
coverage is provided under a master policy, a photocopy of ‘such
policy and an assigned certificate of insuranca) and will cause
renawal certificates to be delivered thereto at least 15 days
prior to the expiration of any such policies and renewal policies
as soon as availablae.,

(d) Additional Poligies. Mortgagor shall not take out or
maintain separate insurance concurrent in kind or form or
contributing in the avent of loas with any insurance required
hereinabovs,
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In the event of foreclosure, Mortgagor authorizes and empowers
Mortgagee to effect insurance upon the Mortgaged Premises in the
amounts aforesaid, for a period covering the time of redemption
from foraclosure sale provided by law, and if necessary therefor,
to cancel any or all axisting insurance policies.

9. DRamage to and Destruction of the Improvements.

(a) Ngtice. 1In the case of any material damage to or
destruction of any improvements which are or will be constructed
on the Mortgaged Premises or any part thersof, Mortgagor shall
promptly give notice thereof to Mortgagee generally describing
the naZires and extent of such damage or destruction. Matsrial
damage shall mean damages in excess of $5,000,00,

(b} FReztqration. Upon the occurrsnce of any damage to or
destruction ct 2ny improvements on the Mortgaged Premises,
provided Mortgace» permits the proceeds of insurance to be used
for repairs, Morigagor shall cause or shall cause the Association
to cause the same t0 b2 restored, replaced or rebuilt as nearly
as possible to their value, condition and character immediatsly
prior to such damage o' dastruction. Such restoration,
replacement or rebuilding nhall be effected promptly and
Mortgagor shall notify the Mortgagee if it appears that such
restoration, replacement or :rebuilding may unduly delay
conpletion of such improvementr. | Any amounts required for
repairs in excess of insurance przceeds shall be paid by
Mortgagor.

(c) Application of Insurance Prucyads. Net insurance
proceeds received by the Mortgagee under the provisions of this
Mortgage or any instrument supplemental harete or thereto or any
policy ar policies of insurance covering any improvements on the
Mortgaged Premises or any part thereof, or i¢ received by or on
behalf of the Mortgagor and/or the Asscciatiori, as the case may
be, shall be appliad by the Mortgages at its opticn as and for a
prepayment on the Note (whether or not the same i: than due or
otherwise adequately secured) or shall be disbursed fo:
rastoration of such improvaments (in which event the Murigagee
shall not ba obligated to supervise restoration work nor zhall
the amount =0 released or used be deemed a payment of the
indebtedness evidenced by the Note). Notwithstanding the
foregoing, Mortgagor shall be entitled to receive insurance
proceeds for use in reconstruction if the amount required to
reconstruct is $200,000.00 or less. If Mortgagee slects to
permit the use of insurance proceeds to restore such improvements
it may do all necessary acts to accomplish that purpocse including
using funds deposited by Mortgagor with it for any purposs and
advancing additional funds, all such additional funds to
constitute part of the indebtedness secured by the Mortgage. If
Mortgagee elacts to make the insurance proceeds available to
Mortgagor for the purpose of effecting such a restoration, or,
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following an Event of Default, elects to restore such
improvements, any excess of insurance proceeds above the amount
necessary to complete such restoration shall be applied as and
for a prepayment on the Note. Any insurance proceeds to be
released pursuant to the foregoing provisions may at the option
of Mortgagee be disbursed from time to time as restoration
progresses to pay for restoration work completed and in place and
such disbursements shall be disbursed in such manner as Mortgagee
may reasonably determine. Mortgagee may impose such further
conditions upon the release of insurance proceeds (including the
receipt of title insurance) as are customarily imposed by prudent
construction lenders to insure the completion of the restoration
work fres and clear of all liens or claims for lien. All
necessary and reasonable title insurance charges and other costs
and expe:.irss paid to or for the account of Mortgagee in
connection-with the release of such insurance proceeds shall
constitute so wuch additional indebtediness secured by this
Mortgage to be p2yable upon demand and if not paid upon demand
shall bear intel'est at the Default Interest Rats (as defined in
Paragraph 40 hereof}. Mortgagee may deduct any such reasconable
costs and expenses f:ca insurance proceeds at any time held by
Mortgagee. No interest shall be payable to Mortgagor upon
insurance proceeds helc bv Mortgages.

(¢} Adjustment of Lous. Mortgagee is hereby authorized and
empowversd, at its option, to adjust or compromise any loss of

more than $%5,000,00 under any lnsurance policies covering or
relating to the Mortgaged Premises and to collect and receive the
procesds from any such policy or poiicies; provided, however,
that if Mortgagee shall give notice to Mortgagor of Mortgagee'’s
election not to adjust or compromise ary such loss, then
Mortgagor may adjust or compromise such ioss, provided that
Mortgagee shall still collect and receive thu proceeds from any
such policy or policies., Mortgagor hereby jiravocably appoints
Mortgagee as its attorney-in-fact for the puinozes set forth in
the preceding sentence. Each insurance company iz hereby
authorized and directed to make payment (i) of 100%.of all such
losses of more than said amount directly to Mortgagee alone and
{i1) of 100% of all such losses of said amcunt cor lexs directly
to Mortgagor alone, and in no case to Mortgagor and Mortyagee
jointly. After deducting from such insurance proceeds 2y
expenses incurred by Mortgagee in the collection and setticaont
thereof, including without limitation attorneys’ and adjusters’
fees and charges, Mortgagee shall apply the net proceeds as
provided in Paragraph 9(c). Mortgagee shall not be responsible
for any failure to collect any insurance procesds due under the
terms of any policy regardlsss of the cauae of such failure.

10. Eminent Domain.

(a) Noticaea. Mortgagor covenants and agrses that Mortgagor
will give Mortgagee prompt notice of the actual or threatened
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commencement of any procesdings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premises
including any easament therein or appurtenance thersof or
ssverance and consaqusntial damage and change in grade of
streats, and will deliver to Mortgagee copies of any and all
papers servad in connection with any such proceesdings.

(b) Aselgnment of Clalm, Powar of Attorney te Colleact. Etc.
Any and all awards heretofore or hereafter made or to be made to
the present and all subsequent owners of the Mortgaged Premises
by any governmental body for taking or affecting the whole or any
part of xald Mortgaged Premises, the improvementa on the
Mortgageo Premises or any easement therein or appurtenance
thereto (in:cluding any award from the United States Government at
any time arier the allowance of the claim therefor, the
ascertainment «f the amount therscf and the issuance of the award
for payment tharunf) are hereby assigned by Mortgagor to
Mortgages to the 2xztent of the existing principal balance,
interest thereon ani other outstanding charges owed by Mortgagor
to Mortgages and Morrgagor hereby irrevocably constitutes and
appoints Mortgagee its true and lawful attorney-in-fact with full
power of substitution tor-it and in its name, place and stead to
collect and receiva the pircseds of any such award granted by
virtue of any such taking a2 to give proper receipts and
acquittances therefor. Mortgagsa shall not settle any
condemnation award with the condemning party without the consent
of the Mortgagor. Mortgagor shall have the right to participate
in any proceedings which detarmine tiis award to be granted.

(c) Effect of Condemnation and Application of Awards. 1In
the event that any proceedings are commencsd by any governmental
body or other person to take or otherwise affect the Mortgaged
Prenises, the improvements therson or any easement therein or
appurtenance thereto, Mortgagee may, at its opcion, apply the
proceeds of any award made in such proceedings 1s and for a
prepayment on the indebtedness evidenced by the Nota,
notwithstanding the fact that said indebtedness may no: then be
due and payable or is otherwise adeguately secured.

11. Copnatruction, Repair, Waste, Et¢. Mortgagor cavenants
and agrees (i) that no lmprovements on the Mortgaged Premisus and
constituting a part thereof shall be materially altered, removed
or demolished nor eshall any fixtures or appliances on, in or
about said improvements he severed, removed, sold or mortgaged,
without the consent of Mortgagee; and in the svent of the
demolition or destruction in whole or in part of any of the
fixtures, chattels or articles of parsonal property covered
hereby, the same will be replaced promptly by similar fixtures,
chattels and articles of personal property at least equal in
quality and condition to those replaced, free from any security
interest in or encumbrance thereon or reservation of title
thereto; (ii) to permit, commit or suffer no waste, impairment or
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deterioration of the Mortgaged Premimes or any part thereof,
ordinary wear and tear and loss, damage or destruction by
casualty (if covered by insurance) excepted; (iii) to keap and
maintain said Mortgaged Premises and every part thereof in good
repair and condition (ordinary wear and tear excepted); (iv) to
effect such repairs as Mortgagee may reasonably require and from
time to time to make all needful and proper replacements and
additions so that sald buildings, fixtures, machinery and
appurtenances will, at all times, be in good condition, fit and
proper for thair respective purposes, ordinary vear and tear
excepted; (v) to comply with all statutes, orders, requirements
or decrees relating to said Mortgaged Premises by any Federal,
State or Municipal authority; and (vi) to cbserve and comply with
all conditions and requirements necessary to preserve and extend
any and a)i rights, licenses, permits (including, but not limited
to, zoning variances, special exceptions and nonconforming uses),
privileges, iranchises and concessions which are applicable to
the Mortgaged Preaises or which have been granted to or
contracted for Ly Mortgagor in connection with any existing or
presently contemplatad use of the Mortgaged Premises or any part
hereof and not to initiate or acquiesce in any changes to or
terminations of any of %ia foregoing or of zoning classifications
affecting the use to which the Mortgaged Premises or any part
thereof may be put without the prior written consent of
Mortgagee, which consent sh»il not be unreasonably withheld or
delayed,

12. Liens and Encumbrances. Mortgagor will not, without
the prior written consent of Mortgajea, directly or indirectly,
create or suffer to be created, or te rawmain, and will discharge
or promptly cause to be discharged any mortgage, lien,
encumbrance or charge on, pledge or conuitional sale or other
title retention agreement with respect to the Mortgaged Premises
or any part thereof, whether superior or subordinate to the lien
hereof, except for this instrument and the licp of al) other
documents given to secure the indebtedness herely cecured and
except for that certain Junior Mortgage and Securitiy Agreement
with Assignment of Rents of even date herewith by Morcgagor in
favor of Glencove Investment Venture, an Illinois linited
partnership; provided, however, that Mortgagor may contes: the
validity of any mechanic’s lien, charge or encumbrance (o.hear
than the lien of this Mortgage or of any other document securing
payment of the Note) upon giving Mortgagee timely notice of its
intention to contest the same and either (a) maintaining with
Mortgagee a deposit of cash or negotiable securities satisfactory
to Mortgagee in an amount sufficient in the opinion of Mortgagee
to pay and discharge or to assure compliance with the matter
under contest in the event of a final determination thereof
adverse to Mortgagor or (b) obtaining title insurance coverage
over such lien on Mortgagee’s title insurance policy. Mortgagor
agrees to prosecute and contest such lien diligently and by
appropriate legal proceedings which will prevent the enforcement

-13-

9539245




~ UNOFFICIAL COPY




UNOFFICIAL COPY

of the matter under contest and will not impalr the lien of this
Mortgage or interfere with the normal conduct of business on the
Mortgaged Premises. On final disposition of such contest, any
cash or securities in Mortgagee’s possession not required to pay
or discharge or assure compliance with the matter contested shall
be returned to Mortgagor without interest,

13. Bight of Mortgagee to Parform Mortgagor’s Covenants,
Etc, 1If Mortgagor shall fail to make any payment or perform any
act required to be made or performed hereunder, Mortgagee,
without waiving or releasing any obligation or default, may (but
shall be under no cobligation to), at any time thereafter, upon
prior written notice to Mortgagor and failure of Mortgager to
make such payment or perform such act within any applicable cure
period provided harein, make such payment or perform such act for
the accourt znd at the expenss of Mortgagor, and may anter upon
the Mortgaged lPremises or any part thareof for such purpose and
take all such action thereon as, in the opinion of Mortgages, may
be necessary or anpropriate therefor. All sums so paid by
Mortgagee and all coats and expenses {including, without
limitation, reasonanle attorneys’ fees and expenses) s¢ incurred,
together with interest #isreon from the date of payment or
incurrence at the Default Interest Rate, shall constitute so much
additional indebtedness rezeby secured and shall be paid by
Mortgagor to Mortgagee on <ew.nd., Mortgagee in making any
payment authorized under thils Paragraph relating to taxes or
assessnments may do so according tc¢ any bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such ri)l, statement or estimate or
into the validity of any tax assesswzn:. sale, forfaiture, tax
lien or title or claim thereot.

14, After-Acquired Property. Any ard dll property
hereafter acquired which is of the kind or rziure herein provided
and related to the premises described in Granting Clause I
hereof, or intended tc be and become subject tc cne lien hereof,
shall jpso facto, and without any further convayanza, assignment
or act on the part of Mortgagor, become and be subject to the
lien of this Mortgage as fully and completely as thouo)
specifically described herein; but nevertheless Mortgagur shall
from time to time, if requested by Mortgagee, execute and deliver
any and all such further assurances, conveyances and assigncents
as Mortgagee may reasonably require for the purpose of expressly
and specifically subjecting to the lien of this Mortgage all such

property.

15. Inspection Dy Mortgagaee. Mortgages and its agents
shall have the right to inspect the Mortgaged Premises at all
reascnable times, and access thereto shall be permittad for that

purposa.
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16. Subrogation. Mortgagor acknowledges and agrees that
Mortgages shall be subrogated to any lien discherged out of the
proceads of the loan evidenced by the Note or out of any advance
by Mortgagee hersunder, irrespective of whether or not any such
lien may have been relsasad of racord.

17. Environpental Matters.

(a) Dafinitions: As used herein, the following terms shall
the following meanings:

(1) "Environmental Laws® means all federal, state and
lcce. statutes, laws, rules, regulations, ordinances,
requiranants, or rules of common law, including but not
limitey-to those listed or referred to in paragraph (b)
balow, zry judicial or administrative interpretations
thereof, ard any judicial and administrative consent
decrees, ordurs or judgments, whether now existing or
hereinafter promulgated, relating to public health and
safety and proteciion of the environment.

(1i1) "Hazardcus Material" means any above or
underground storage t2nks, flammables, explosives,
accelerants, asbestos, rdioactive materials, radon, urea
formaldehyde foam insulation, lead-based paint,
polychlorinated biphenyls, putroleum or petroleum based or
related substancesa, hydrocarkons or like substances and
their additives or constituerc¢s, methane, solid wastes,
refuse, garbage, construction <eiris, rubble, hazardous
materials, hazardous wastes, toxi. substances or related
materials, and including, without (imitation, substances now
or heresafter defined as "hazardous substances", "hazardous
materials®, "toxic substances" or "haza:dcus wastes" in The
Comprehensive Environmental Response, Cuonpapsation and
Liability Act of 1980, as amended (42 U.5.%7. §9601, g%
geq.), including amendments contained in the Superfund
Amendnents and Reauthorization Act of 1986 (F.L.-99-49%, 42
U.S5.C.), The Toxic Substance Control Act of 1976 ur amended,
(15 U.S.C. §2601 @t geg.), The Resource Conservatica and
Recovery Act, as amended (42 U.S.C, §6901, gt peg.)  The
Hazardous Materials Transportation Act, as amended (<47
U.5.C. §1801, ot seg.), The Clean Water Act, as amended (33
U.8.C. §1251, et seq.), The Clean Air Act, as amended (42
U.8.C. §7401 ot smag.), The Illinois Environmental Protection
Act, as amended (415 ILCS 5/1 at sag.), any sc-called
*Superfund® or "“Superlien" law or any other applicable
federal, state or local law, common law, code, rule,
regulation, or ordinance, presently in effect or hereafter
enacted, promulgated or implemented.

{(iii) "Environmental Liability" means any lossaes,
liabilities, obligations, penalties, charges, fees, claims,
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litigation demanda, defenses, costs, judgments, suits,
proceedings, response costs, damages (including
consequential damages), disbursements or expenses of any
kind or nature whatsoever (including attorneys’ fees at
trial and appellats levels and experts’ fees and
disbursements and expenses incurred in investigating,
defending against or prosecuting any litigation, claim or
procseding) which may at any time be imposad upon, incurred
by or asserted or awarded against Mortgagee or any of
Mortgagee’s parent or subsidiary corporations, and their
affiliates, shareholders, directors, officers, employees,
and agents (collectively "Affiliates™) in connection with or
arising from:

a. any Hazardous Material on, in, under or
8ffecting all or any portion of the Mortgaged Premises,
rar_gqroundwater, or any surrounding areas;

k. any misrspresentation, inaccuracy or breach
of any warranty, covenant and agresment contained or
raferred tc in this Paragraph;

c. tny violation or claim of violation by
Mortgagor of ary Environmental Lawa;

d. the irgosition of any lien for damages
caused by, or the recovory of any costs for, the
cleanup, release or tirsotenad relsase of Hazardous
Material;

.. the costs of reusval of any and all
Hazardous Material from all o’ anvy portion of the
Mortgaged Prenmises or any surrounding areas;

f. costs incurred to comp.v,-in connection
with all or any portion of the Mortgar2d Premises or
any surrounding areas, with all Environmsntal lLaws with
respect to Hazardous Material;

q. all civil penalties, damages, corc:,
expenses, and attorneys’ fess incurred by reassn of any
violation of the Illinois Responsible Property Transfer
Act, 765 ILCS 90/1 et seq. ("IRPTA"), including, bdut
not limited to, the production and recording and filing
of a disclosure document in connection with the
execution and delivery of the Mortgage to Mortgagee or
the transactions evidenced or secured by the Note and
Mortgage.

(p) Representations and Warrantjes. Mortgagor hereby
reprasents and wvarrants to Mortgagee that to the best of
Mortgagor’s knowledge upon due ingairy:
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(i) compliance. The Mortgaged Premises (including
underlying groundwater and areas leased to tenants, if any), and
the use and operation thereof, are currently in compliance with
all applicable Envircnmental Laws. All required governmental
psrmits and licenses are in effect, and Mortgagor is in
compliance therewith., All Hazardous Material gensrated or
handled on the Mortgaged Premises, if any, have been dispcsed of
in a lawful manner.

(11) Abmence of Hazardous Material. No generation,

manufacture, storags, treatment, transportation or dispossl
of ‘Hazardous Material has occurred nor is occurring on or
frow the Mortgaged Premisses. No environmental or public
healtih or safety hazards currently exist with respect to the
Mortgased Premises or the business or operationa conducted
thereoti. No above or underground storage tanks (including
petroleun 4vorage tanks) are present on or under the
Mortgaged lremises.

(iii) 2roceedings and Actions. There are no
pending or threate:ed: (a) actions or proceedings by any
governmental agency ~r any other entity regarding public
health risks or the 'e;vironmental condition of the Mortgaged
Prenises, or the dispussei or presence of Hazardous Material,
or regarding any Environmental Laws; or (b) liens or
governmental actions, noticeu of violations, notices of
noncompliance or other proceacings of any kind that could
impair the value of the Mortgeged Premises, or the priority
of this Mortgage lien or of any ol the other documents or
instruments now or hereafter give: as security for the
indebtedness hereby secured.

(iv) Illinois Respongible Property “jansfer Act. The
Mortgaged Premises is not "real property® within the meaning
of Section 3(e) of IRPTA and the granting 4 this Mortgage
does not require the delivery or recording of u disclosure
document pursuant to IRPTA,

{c) Mortgador’s Covenants. Mortgagor hereby coverants and
agrees with Mortgagee as follows:

(1) <compliance. The Mortgaged Premises and the use
and operation thereof shall comply with all Environmental
Laws. All required governmental permits and licenses shall
remain in effect and Mortgagor shall comply therewith. All
Hazardous Material present, handled or generataed on the
Mortgaged Premises will be disposed of in a lawful manner.
Mortgagor will satisfy all requirements of applicable
Environmental Laws for the maintenance and removal of all
underground storage tanks on the Mortgaged Premisaes, if any.
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without limiting the foregoing, all Hazardous Material shall
be handled in compliance with all applicable Environmental
lawe.

(1i) Absence of Hazardous Material. No Hazardous
Material shall be introduced to or handled on the Mortgaged
Premises; provided, however, that Hazardous Materials
customarily used in the construction of buildings may be
used at the Mortgaged Premises so long as the introduction,
use and disposition thereof comply with all applicable
Environmental Laws and the quantities thereof are normal for
similar construction.

(114) Pracesdings and Actions. Mortgagor shall
imnmeciately notify Mortgagee and provide copies upon receipt
of ali written complaints, claims, citations, denmands,
inquiries, reports or notlices relating to the condition of
the Mortyzgrd Premises or compliance with Environmantal
Laws. Morigagor shall promptly cure and have dismissed any
such actions ard proceedings to the satisfaction of
Mortgagee. Moriqagor shall keep the Mortgaged Premises free
of any lien imposea pursuant to any Environmental Laws.

(iv) Epvironmentsi Budit. Mortgagor shall provide such
information and certirications which Mortgagee may
reasonably request from tirs to time to insure Mortgagor’s
compliance with this Paragraph. To investigats Mortgagee’s
compliance with Environmentai Laws and with this Paragraph,
Mortgagee shall have the right, ‘but no obligation, at any
time when Mortgagee, in its reazc'iable judgment, deens
appropriate, to enter upon the Mo:tgaged Premisea, take
samples, review Mortgagor'’s books -and records, lnterview
Mortgagee'’s employaes and officers, and conduct similar
activities., Mortgagor shall cooperate i the conduct of
such an audit,

(d) Mortgagee’s Right to Rely. Mortgagee in' untitled to

rely upon Mortgagor’s representations and warrantiea contained in
this Paragraph despite any independent investigationc v
Mortgagees or its consultants; provided, however, that ir the
event that Mortgagee obtains actual knowledge that a
representation or warranty previously made by Mortgagor is not
correct, then Mortgages may not rely upon such incorrect
representation or warranty of such Mortgagor in pursuing
Mortgagea’s subsequent course of action as to the matter
represented, provided, however, that Mortgagee shall retain all
of its rights and remedies against Mortgagor as a result of the
breach of the representation or warranty found to be incorrect.
The Mortgagor shall take reascnable actions to determine for
itself, and to remain aware of, the environmental condition of
the Mortgaged Premises and shall have no right to raly upon any
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environmental investigations or findings made by Mortgagee or its
consultants.

(e) Indemnification. Mortgagor agrees to indemnify, defend
(at trial and appellates levels and with counsel reascnably
acceptable to Mortgagee and at Mortgagor’s sole cost) and hold
Mortgagee and its Affiliates free and harmless from and against
Mortgagee’s Environmental Liability. The foregoing indemnity
shall survive satisfaction of the loan evidenced by the Note and
any transfer of the Mortgaged Presmises to Mortgagese by voluntary
transfer, foreclosure or by a deed in lieu of foreclosure. This
indemnification shall not apply to any liablility incurred by
Mortgacex as a direct result of affirmative actions of Mortgagee
as owner ard operator of the Mortgaged Premises after Mortgagee
has acquired title to the Mortgaged Premises and which actions
are the sole ¢id direct cause of damage resulting from the
introduction and initial release of 2 Hazardous Material upon the
Mortgaged Premiser. by Mortgagee; PROVIDED, HOWEVER, this
indennity shall Gcherwise remain in full force and effect,
including, without !Jaltation, with respact to Hazardous Material
which is discovered or rcleased at the Mortgaged Premises after
Mortgagee acquires title to tha Mortgaged Premises but which was
not actually introduced ac Mortgaged Premises by Mortgagee, with
raspect to the continuing nmigration or releass of Hazardous
Material previously introducad at or near the Mortgaged Premimses
and with respect to all substances which may be Razardous
Material and which are situated =t the Mortgaged Premises prior
to Mortgagee taking title but are izmoved by Mortgagee subsaquent
to such datas.

(£) ¥Nalver. Mortgagor, its succergors and assigns, hersby
waives, releases and agrees not to make ary claim or bring any
cost recovery action against Mortgagee undei CERCLA or any state
equivalent, or any similar law now existing ¢r hereafter snacted.
It is expressly understood and agreed that to c¢h2 axtent that
Mortgagee is strictly liable under any Environmental Laws,
Mortgager’s obligation to Mortgages under this indumnity shall
likewise be without regard to fault on the part of Martgagor with
respect to the violation or condition which results in llebility
to Mortgagee.

(9) Interest. Any amount claimed hereunder by Mortgajee,
not paid by Mortgagor within 30 days after written demand from
Mortgagee with an explanation of the amounts claimed, shall bear
interest at a rate par annum equal to the Default Intersst Rate
under the Notae.

18. Ixansfer of the Mortgaged Pragises.

(a) In determining whether or not to make the loan sacured
hereby, Mortgagee has examined the credit-worthiness of
Mortgagor, found it acceptable and relied and continues to rely
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upcn same as the means of repayment of the loan. Mortgagor
and/or its general partner is well-axperianced in borrowing money
and owning and operating property such as the Mortgaged Premises,
was ably represented by a licensed attorney at law in the
negotiation and documentation of the loan secured hereby and
bargained at arm’s length and without duress of any kind for all
of the tarms and conditions of the loan, including this
provision. Mortgagor recognizes that Mortgagee is entitled to
keep its loan portfolio at market interest rates by either making
new loans at such rate or collecting assumption fees and/or
increasing the interest rate on a loan, the security for which is
purchased by a party other than the original Mortgagor.

Mortgaosr further recognizes that any secondary or junior
financing placed upon the Mortgaged Premises, (a) may divert
funds whizii would otherwise be used to pay the Note secured
hereby, (L) could result in acceleration and foreclosure by any
such junior eacumbrancer which would force Mortgagee to take
measures and ircir expenses to protect its security, (c) would
detract from tha value of the Mortgaged Premises should Mortgagee
come into possession thereof with the intention of selling sanme;
and (d) impair Mortgasse’s right to accept a deed in lieu of
foreclosure, as a judicial foreclosure initiated by Mortgagee
would be necessary to clezr the title to the Mortgaged Premises.

In accordance with tho foregoing and for the purposes of (i)
protecting Mortgagee’s security. both of repayment b{ Mortgagor
and in the value of the Mortgaced Premises; (ii) giving Mortgagee
the full benefit of its bargain znc¢ contract with Mortgagor;
(1i1) allowing Mortgagee to raise *nz interest rate and/or
collect assumption fees; and (iv) kewping tha Mortgaged Premises
freea of subordinate financing liens, Mortgagor agrees that if
this Paragraph be deemed 2 restraint o: alianation, that it is a
reasonable one, and Mortgagor shall not pirmit or suffer to occur
any sale (other than tie sale of Units to ureifiliated third
parties in accordance with the terms of this Hcitgage),
assignment, conveyance, mortgage (other than the Junior Mortgage
and Security Agreement with Assignment of Rents of aven date
herewith by Mortgagor in favor of Glencove Investmen’. Venture, an
Illinois linited partnership), lease (other than apactuint leases
entered into at market rents in the ordinary course of %uvainess),
pledge, encumbrance or other transfer of, or thae grantinc of any
option in, or any contract for any of the foregoing (on an
installment basis or otherwise) portaining to:

(1) the Mortgaged Premises, any part thereof, or any
interest therain; or

(ii) any interest in Mortgager;
whether involuntary or by operation of law or otherwise, without
the prior written consent of Mortgagee having been cbtained to
such sale, assignment, conveyance, mortgage, lease, option,
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pledge, encumbrance or other transfer. Mortgagor agrees that in
the svant the ownership of the Mortgaged Premises, any interest
therein or any part thereof bacomes vested in a person other than
Mortgagor, Mortgagee may, without notice to Mortgagor, deal in
any way with such successor or successors in interest with
referaence to this Mortgage, the Note, and any other document
evidencing the indebtaedness secured hereby, without in any way
vitiating or discharging Mortgagor’s liability hersunder or under
any other document evidencing the indabtedness securaed hereby.

No sale of the Mortgaged Premises, forbearance granted to any
person with respect to this Mortgage, or axtsnaion to any parson
of the time for payment of the Note given by Mortgagee shall
operate o release, discharge, modify, change or affect the
liability of Mortgagor, either in whole or in part, except to the
extent gpecifically agreed in writing by Mortgagee. Without
limitation ~1 the foregoing, in any svent in which the written
consent of Mcctgagee is raquired in this Paragraph 18, Mortgagee
may condition lcs consent upon any combination of (i) the payment
of compensation to be determined by Mortgagee, (li} the increase
of the interest ratz payable under the Note, [iii) the shortening
of maturity of the MN0%.a, and (iv) other modifications of the
terms of the Note or the other instruments svidencing the
indebtedness secured herehy.

(b) Without limitation Of the foregoing, (i) in any event
in which Mortgagee’s consent s requested in accordance with the
terms of this Paragraph 18, Moltgagor shall pay all expenses
incurred by Mortgagee, including reasonable attorneys’ fees, in
connection with the processing of nuch request, and (ii) the
consent of Mortgagee to any transfer of the Mortgaged Premises
shall not operate to release, discharge, modify, change or affect
the liability of Mortgagor, either in wnols or in part.

19. Books and Records. Mortgagee, iin officera, employees
and representatives shall have the right at any reasonable time
to examine, copy and make extracts of the books and racords of
Mortgagor. Such books and records shall be made available to
Mortgagee, its officers, employees, agants and representatives at
all reaaonable times at Mortgagor’s corporate coffice~ c¢r: at such
other location as Mortgagee shall approve. Mortgagor ayraes to
furnish to Mortgagee not more than thirty (30) days foliouwing
written request from Mortgagee such other reports, financial
statenents and other financial information concerning Mortgagor
as Mortgagee may from time to time request,

-
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Act. Provided that no Event of Default or condition or event
which with the passage of time, the giving of notice or both
would conatitute an Event of Default then exiasts, Mortgagor may
subait the Mortgaged Premises to the Condominium Act by the
recording of a Declaration of Condominium Ownership and By-Laws
with respect to the Mortgaged Premises in form and substance
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reasonably acceptable to Mortgagee ("Daclaration of Condominium
Ownership and By-Lawa"). Notwithstanding anything contained in
this Mortgage to the contrary, Mortgagor may not record the
Declaration of Condominium Ownership and By-Laws until Mortgagor
shall have entered into not less than ten (10) Sale Contracts (as
such term is defined below), provided, that Mortgagor shall be
prohibited from recording the Declaration of Condominjum
Ownership and By-lLaws at any time on or after the six month
anniversary of the date hereof. ™"Sale Contracts" shall mean
those contracts for the proposad sale of Units to unaffiliated
third party purchasers on the form contract submitted to and
approved by Mortgages, provided that (1} the consideration for
any su.h 'sala consists solely of cash; (ii) the contract contains
no contirgancy othar than (x) a mortgage contingency; (y) the
right of ¢irat refusal of the tenant of any such Unit granted by
the Condominivm Act and (z} the recording of the Declaration of
Condominium anJ By-Laws; and (ili) the purchasers are required to
deposit at leas’ five percent (5%) of the purchase price of such
Unit as sarnest. zoney.

21. Sale of Units  Provided that no Event of Default or
condition or avent which with the passage of time, the giving of
notice or both would conutitute an Event of Default then exists,
Mortgagor shall have the rion% to enter into Sales Contracts.

22. Release Provisjons. Provided that all of the
conditions described in Paragragh 20 above have been satisfied in
form and substance acceptable to Nectgagee and no Event of
Default or event or condition which vith the passage of time the
giving of notice or both would consticuve an Event of Dsfault
then exists, Mortgagee will issue a parzial release of the lien
of its lLoan Documents covering any Unit upon the payment to
Mortgagee of an amount equal to $70,000 pes two bedroom or larger
Unit or $55,000 per cone bedrcom or smaller Unxir, as the case may
be, ("Release Amount™). Any balance of tha proczsis of sale
received by Mortgagor shall be used by Hortiago: first to pay the
balance of Mortgagor’s indebtedness and obligations 1nder and in
accordance with tha terms of that certain Amended and liestated
Subordinated Mortgage Note of aven date herewith in ths stated
principal amount of $1,614,000. To secure the payment 2zpra
performance of the indebtedness secured hereby, Mortgagor lisreby
expressly and irrevocably assigns to Mortgagee and grants a
security interest to Mortgagee in all such right, title and
interest in and to any and all moneys, contracts, notes or other
evidences of indebtedness and the security therefor dus to or in
favor of Mortgagor, whether the same are payable from Mortgagor
or from any escrowes of any deed and money ascrow involving the
encumbrance, sale or other disposition of any Unit to the extent
pernitted by law and by the Sales Contract for such Unit and the
proceeds of all therecf. Whenever any Unit shall have been sold
and conveyed by Mortgagor to any purchaser thereof in conformity
with the applicable provisions of this Mortgage, and provided
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there does not then exist any Event of Default or event or
condition which with the passage of time, the giving of notice or
both would constitute an Event of Default, Mortgagee will deliver
to Mortgagor or to the Unit purchaser, an instrument which if
duly recorded would oparate to release such Unit from the lien of
the Mortgage, provided that, as additional conditions to
Mortgagee’s delivery of such instrument of release, Mortgagor
shall (a) pay or cause to be paid to Mortgagee the full Releases
Amount with respect to that Unit, (b) Mortgagor shall pay all
Mortgagse's reasonable expenses in respect to such release and
{c) Mortgagor shall have complied with all of the requirements
and provisions of this Mortgage. For purposes of any of the
requirersnts of this Mortgage, any Unit for which Mortgages shall

have ralzased the lien of its Loan Documents shall thereafter be
deaned excluded from the definition of the "Mortgaged Praemises."

23, Ssuiominium covenants. Mortgagor shall comply with all
of the requirsrants of the Condominium Act in respect to the

development of (ha Mortgaged Premises as a condominium and the
sale and marketing rf the Units and the operation of the
Association. In addition, Mortgagor covenants and agrees as
follows:

(a) Until such time as Mortgagor is required to turn
over control of the Awsosziation tc the ownera of Units in
the project, Mortgagoer will. %o the extent permitted by law,
designate the directors of the Association and will causs
such directors to operate tiu Association in accordance with
the Declaration of Condominius Ownership and By-Laws and
other constituent documents for che project and in
accordance with the provisions oi the Condominium Act.

{b) Mortgagor will comply with ‘thu provisions of the
Condominium Act, the Declaration of CorJdsminium Ownership
and By-Laws, any code of regulations of tpns Assoclation and
Mortqgagor will promptly pay all maintenancs Zues and
assessnments due to the Association.

(c}) Mortgagor will not vote to amend the Lec)zration
of Condominium Ownership and By-Laws in any materis.i respect
without the prior written approval of Mortgagee except for
add-on amendments adding additional Units into the
condominium.

(d) Mortgagor will not vote to withdraw all or any
portion of the Mortgaged Premises from the provisions of the
Condoninium Act, without the prior written approval of
Mortgagee.

(e) Mortgagor will not vote to distribute any
insurance proceeds subject to the administration by the
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Assocciation to the Units owners thereof, but will distribute
such proceeds in the manner provided in the Mortgage.

(f) Mortgagor will not partition or subdivide the
Mortgaged Prenisaes.

(g) Mortgagor will not take or consent to any action
that would have the effect of rendering the public liability
insurance coverage maintained by the Association
unacceptable to Mortgages.

24. Indebtedness for Borrowed Monsy. Mortgagor shall not
incur znv indebtadness for borrowed money other than the loan
evidenced by the Note and the purchase money financing provided
by Glencovww Investment Venture, an Illinois limited partnership,
to Mortgayec in connection with Mortgagor’s purchase of the
Mortgaged Pinuises pursuant to the Purchase Agreement.

25. Reporting. Mortgagor shall furnish to Mortgages,
within fifteen (15) days of the end of each calendar quarter, the
rent roll and operc%jig statements with respect to the Mortgaged
Premises for each such cdolendar quarter, certified to be true and
correct by the president of the general partner of Mortgagor.

26. Events of Default.  Any one or more of the following

shall constitute an "Event o! Dafault" hereunder:

(a) Default in making payment when due {whether by
lapse of time, acceleration, or otherwise) of the principal
of or interest on the Note or zn' sther indebtedness hereby
secured and failure to cure such dafault within one day of
written notice thereof;

(b) Any violation of Paragraph & z: any violation of
Paragraph 18 hereof;

(¢} The Hortgaged Premises is abandonec by the
Mortgagor;

(d) Default in the observance or performance of any
other covenant, condition, agreement or provisions liereof or
of the Note or any additional Loan Document which is n-t
renedied within thirty (30) days after written notice
thereof to Mortgagor by Mortgagee; provided, however, that
if such default by its nature cannot be cured within said
thirty (30) days and Mortgagor so notifies Mortgagee and
promptly initiates and diligently proceeds to cure such
default, the period for curing such default shall be
extended on a per diem basis for up to an additional thirty
(30} days;
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(e} Any representation or warranty made by the
Mortgagor in the Note or any Loan Documents or in any
atatement or certificate furnished pursuant hereto or
theresto proves untrus in any material respect as of the date
of the ilasuance or making thereof;

(f) Mcrtgagor or any constituent entity of Mortgagor
(a "Conatituent Entity") becomes insolvent or bankrupt or
adsits in writing its inability to pay its debts as they
mature or makes an assignment for the benefit of creditors
or applies for or consents to the appointment of a trustes,
cvstodian or receiver for itself or for the major part of
i1ts »ropsrty;

1%4) Bankruptcy, reorganization, arrangsment,
insolverdy or liquidation procesdings or other proceedings
for relief inder any bankruptcy laws or laws for the relief
of debtors ars instituted voluntarily by or involuntarily
against the Mortgagor or any Constituent Entity and, if
instituted inveiuntarily against Mortgagor or any
Constituant Entity, are not dismissed within sixty (60) days
after such institution; or

(h) Any judgment-cz judgments, writ or writs or
warrant or warrants of attachment or any similar process or
processes in an aggregate amount in excess of $100,000.00
shall be entered or filed against Mortgagor or any
Constituent Entity, or against zny of their respective
property or assets and remains unhu=tisfied, unvacataed,
unbonded or unstayed for a periocd cf thirty (30) days.

27. Remedies. When any Event of Defauit has happened and
1s continuing (regardless of the pendency of any procseding which
has or might have the effect of preventing Mortgajor from
complying with the terms of this instrument) and i:i addition to
such other rights as may be available under applicible law, or
under any other Loan Document, but subject at all tires to any
mandatory legal requirements:

(8) Acceleration. Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaid indebtednecs

hereby secured, including interest then accrued thereon, to
be forthwith due and payable, wheresupon the same shall
become and be forthwith due and payable, without other
notice or demand of any kind.

(b) Uniform Commercial Code. Mortgagee shall, with
respect to any part of the Mortgaged Premises constituting
property of the type in respect of which realization on a
lien or security interest granted thaerein is governed by the
Uniform Commercial Code, have all the rights, options and
remadies of a secured party uncer the Uniform Commercial
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Code of Illinois, including without limitation, the right to
the possession of any such property or any part thereof, and
the right to enter with legal process any premises where any
such property may be found. Any requirement of said Code
for reasonable notification shall be met by mailing written
notice to Mortgagor at its address above set forth at least
ten (10) days prior to the sale or othar avent for which
such notice is required. The expenses of retaking, selling
and otherwise disposing of said property, including
reasonable attorneys’ fees and legal expenses incurred in
connection therewith, shall constitute so much additional

indebtedness hereby secured and shall be payabls upon demand
wi“h interest at the Default Interest Rates.

(=) Foreclosure. Mortgagee may procesd to protect and
enforcd the rights of Mortgagee hersunder (1) by any action
at law, sujt in equity or other appropriate proceedings,
wvhether for the spacific performance of any agreement
contained hrrein, or for an injunction against the violation
of any of the Cerms hereof, or in aid of the exercise of any
power granted heceby or by law, or (ii) by the foreclosure
of this Mortgage. I any suit to forsclose the lien herseof,
there shall be alluved and included as additional
indebtedness heraby sucired in the decree of sale, all
expenditures and expens.s authorized by the Illincis
Mortgage Foracloamure Law, 73% ILCS 5/15-1101 gt geg,, as
from time to time amended (the "Act”) and all other
reasonable expenditures and ‘ou%-of-pocket expenses which may
be pald or incurred by or on kepalf of Mortgages for
attorney’s feses, appraiser’s fees - outlays for documentary
and expert evidence, stenographer’s charges, publication
costs, and costs (which may be estimzcud as to items to be
expended after entry of the decree) ¢f zZrocuring all such
abstracts of title, title searches and esvaminations, title
insurance policies, and similar data and ‘azsurance with
respect to title as Mortgagee may deem reasonrably neceasary
either to prosecute such suit or to evidence to bidders at
sales which may be had pursuant to such decrae th) true
conditions of the title to or the value of the Nur:zagad
Premises. All expenditures and expensas of the nuture
mentioned in this Paragraph, and such other axpenss: ~nd
fees as may be incurred in the protection of the Mortzuged
Premises and rents and income therefrom and the maintenance
of the lien of this Mortgage, including the reasonable fees
of any attorney employed by Mortgages in any litigaticn or
proceedings affecting this Mortgage, the Note or the
Mortgaged Premises, including bankruptcy procesdings, or in
preparation of the commencement or defense of any
proceadings or threatened suit or proceeding, or otherwise
in dealing specifically therewith, shall be sc much
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additional indebtedness hereby secured and shall be
immediately dus and payable by Mortgagor, with interest
thereon at the Default Interest Rate until paid.

{d) Appointment of Recejver. Mortgagee shall, as a
matter of right, without notice and without giving bond to
Mortgagor or anyone claiming by, under or through it, and
without regard to the solvancy or insolvancy of Mortgagor or
the then value of the Mortgaged Premises, be entitled to
have a receiver appointed pursuant to the Act of all or any
part of the Mortgaged Premises and the rents, issues and
profits thereof, with such power as the court making such
2eonintment shall confer, and Mortgagor hereby consents to
the wppointment of such receiver and shall not oppose any
such zroointment, Any such receiver may, to the extent
permictod under applicable law, without notice, enter upon
and take rceseselion of the Mortgaged Premises or any part
thereof by force, summary proceedings, ejectment or
otherwise, and may remove Mortgagor or other perscons and any
and all propeity therefrom, and may hold, operate and manage
the same and rece’va all earnings, income, rents, issues and
proceeds accruing with respect thareto or any part theraeof,
whether during the pendency of any foreclosure or until any
right of redemption ahz)i expire or otherwise.

(e¢) Taking Possession, Collecting Rents, Et¢. Upon
denand by Mortgagee after ilhe occurrence of an Event of
Default, Mortgagor shall surzznder to Mortgrjee and
Mortgages may enter and take poussassion of the Mortgaged
Premisaes or any part thereof perrcnally, by its agents or
attorneys or be placed in possession rursuant to court order
as nortgages in possesaion or receiviar 23 provided in the
Act, and Mortgagee, in its discretion, rersonally, by its
agents or attorneys or pursuant to courv srier as mortgagée
in poasession or receiver as provided in tre Act may enter
upon and take and maintain possession of all »r any part of
the Mortgaged Premises, togather with all docurents, books,
records, papers, and accounts of Mortgagor relatiny thersto,
and may sxclude Mortgagor and any agents and servsiits
thereof wholly therefrom and may, on beshalf of Mortqayor, or
in ite own name as Mortgagee and under the powers herein
granted:

(1) hold, oparate, manage and control all or any
part of the Mortgaged Premises and conduct the
business, if any, thersof, eithar personally or by its
agents, with full power to use such measures, legal or
squitable, as in its discretion may be deemed proper or
necassary to enforcs the payment or sscurity of the
rents, issues, deposits, profits, and avails of the
Mortgaged Pramises, including without limitation
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oy actions for recovery of rent, actions in forcible
o detainer, and actions in distrass for rent, all without

L0 notice to Mortgagor;

v (11) cancel or terminate any lease or sublease of
" all or any part of the Mortgagsd Premises for any cause
) or on any ground that would entitle Mortgagor to cancel
* the sane;

! (111) elact to disaffirm any lease or sublease of
all or any part of the Mortgaged Premises made
subsequent to this Mortgage without Mortgagee'’s prior
written consent;

{iv) extend or modify any then existing leases
nnd make new leases of all or any part of the Mortgaged
dromiges, which extensions, modifications, and new
leases may provide for terms to sxpire, or for options
to lesrees to extend or renew terms to expire, beyond
the maturity date of the loan evidenced by the Note and
the issuance of a deed or deeds to a purchaser or
purchasere at a foreclosure sale, it being understood
and agreed tnat any such leases, and the options or
other such provisions to be contained therein, shall be
binding upon Morccajor, all persons whose interests in
the Mortgaged Prez.ses are subject to the lien hereof,
and the purchaser or purchasers at any forsclosure
sale, notwithstanding any redemption from sale,
discharge of the indebtscness hereby secured,
satisfaction of any forecizaure decree, or issuance of
any certificate of sale or dsad to any such purchaser;

(v) make all necessary or proper repairs,
decoration, renewals, replacementr. alterations,
additions, betterments, and improveuents in connection
with the Mortgaged Premises as may se«m judicious to
Mortgagee, to insure and reinsure the Martgqaged
Premises and all risks incidental to Mortgraes’s
possession, operation and management thercof, and to
receive all rents, issues, deposits, profits, and
avails therefrom; and

(vi} apply the net income, after allowing &
reasonable fee for the collection thersof and for the
management of the Mortgaged Premises, to the payment of
taxes, pramiums and other charges applicable to the
Mortgaged Premises, or in reduction of the indebtedness
hereby secured in such order and manner as Mortgagse
shall select,

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the

-23-
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actual taking of posseasion of the Mortgaged Premises. The
right to enter and take possession of the Mortgaged Prenises
and use any personal property therein, to manage, operatas,
conserve and improve the same, and to collect ths rents,
issues and profits thereof, shall be in addition to all
other rights or remedies of Mortgages hereunder or afforded
by law, and may be exercised concurrently therewith or
independently thereof. The expenses (including any
reasonabls receiver’s faes, counsel fees, costs and agent’s
compansation) incurred pursuant to the powers herein
contained shall be sacured hereby, which sxpenses Mortgagor
prouises to pay upon demand together with interest at the
vat) applicable to the Note at the time such expanses are
incurved. Mortgagee shall not be liable to account to
Mortouszor for any action taken pursuant hereto other than to
account for any rents actually received by Mortgages.
Without tzking possession of the Mortgaged Premises,
Mortgagee uzy, in the event the Mortgaged Pramises beconme
vacant or 2:e abandoned, take such steps as it deens
appropriate ts protect and secure the Mortgaged Premises
(including hiring watchmen therefor) and all reasonable
costs incurred in sc doing shall constitute so much
additional indebtediiess hereby secured payable upon demand
with interest thereor :»t the Default Interest Rate,

28. compliance with Iliiro.s Mortgage Foreclosurs Law.

(a) In the event that any prevision in this Mortgage shall
be inconsistent with any provision o7 the Act, the provisions of
the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or rzuder unenforcsable any
other provision of this Mortgage that can bs construed in a
manner consistent with the Act.

(b) 1If any provision of this Mortgage slhal) grant to
Mortgagee any rights or remedies upon default ol the Mortgagor
which are more limited than the rights that would otharwise be
vested in Mortgagee under the Act in the absence of said
provision, Mortgagae shall be vested with the rights o.s:uted in
the Act to the full extent permitted by law.

(¢} Without limiting the generality of the foregoing, all
reasonable expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act (or
any successor provisions), whether incurred before or after any
decree or judgment of foreclosure, and whether enumerated in
Paragraphs 27(b), 27(¢) or 30 of this Mortgage, shall be added to
the indebtedness securad by this Mortgage or by the judgment of
forsclosurs.
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29, od anant.
Mortgagor shall not and will not apply for or

avail itself of any reinstatement, appraisement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Lawe "
now existing or hereafter enacted in order to prevent or hinder
the enforcament or foreclosure of this Mortgags, but hereby
waives the benefit of such laws. Mortgagor for i{tself and all
who may claim through or under it waives any and all right to
have the propsrty and estates comprising the Mortgaged Pramimes
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclosa such lien may
order the Mortgaged Premises sold as an entirety. In the event
of any sale made under or by virtue of this instrument, the whole
of the K=ctgaged Premises may be sold in one parcel as an
entirety ‘or in separate lots or parcels at the same or different
times, all 22 the Mortgagee may determins., Mortgages shall have
the right tc recome the purchaser at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
gale shall have tiis right to be credited upon the amount of the
bid made therefoc by Mortgages with the amount payable to
Mortgages out of the rat proceeds of such sale. In the event of
any such sale, the Note-and the other indebtednsss hereby
secured, if not previouslv dus, shall be and become immediately
dus and payable without ceuand or notice of any kind. Mortgagor
acknowledges that the Mortarosd Premimes does not constitute
agricultural real estate, as defined in Section 15-1201 of the
Act (or any successor provision), or residential real estate, as
defined in Section 15-1219 of tne Act (or any successor
provision). To the fullest exteni parmitted by law, Mortgagor,
pursuant to Section 15-1601(b) of tsz Act (or any succeasor
provision), hereby voluntarily and kncwingly waives any and all
rights of redemption on behalf of Mortgagor, and each and every
person acquiring any intersst in, or titls to the Mortgaged
Premises described herein subsequent to the Aate of this
Mortgage, and on behalf of all other persons vz the extent
permitted by applicable law.

30. Coats and Expenses of Forsclosura. In any suit to
foreclose the lien hereof there shall be allowed and included as
additional indebtednass in the dacree for sale all expe.titures
and expenses which may be paid or incurred by or on behalir of
Mortgages for rsasonable attorneys’ fees, appraiser’s fesr,
outlays for documentary and expert svidencs, stenographic
charges, publication costs and costs (which may be sestimated as
to items to be expended after ths entry of the decree) of
procuring all such abstracts of titls, title searches and
exarination, gquarantee policies, Torrens certificates and similar
data and assurances with respect to title as Mortgagee may deem
to be reasonably necessary sither to prosecute any foreclosure
action or to evidence toc the bidder at any sale pursuant thereto
the true condition of the title to or ths value of the Mortgaged
Premises, and all of which expenditures shall become so much
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additional {ndebtedness secured hereby which Mortgagor agrees to
pay and all of such shall be immediately due and payable with
interest therecon from the date of expenditure until paid at the
Default Interest Rata.

31. Insyrance After Foreclosure. Wheraver provision is
made in the Mortgage for insurance policies o bear mortgage
clauses or other loss payable clauses or sndorsements in favor of
Mortgagee, or to confer authority upon Mortgagee to settle or
participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise control use of
insurance procesds, from and after the entry of judgment of
foreclraure, all such rights and powers of the Mortgages shall
continue in the Mortgagee as judgment creditor or mortgagee until
confirmation of sale. Upon confirmation of sale, Mortgagee shall
be empowereu to assign all policies of insurance to the purchaser
at the sale.

32. Protective Advances. All reasonable advances,
disbursements and expenditures made by Mortgages before and

during a foreclosurs, and before and after judgment of
foreclosure, and at an' time prior to sale, and, where
applicable, after sale, s:sd during the pandency of any related
proceedings, for the foliceing purposes, in addition to those
otherwise authorized by this dortgage or by the Act (collectively
"protective Advances"), shall hzve the benefit of all applicable
provisions of the Act, includirg those provisions of the Act
hereinbelow referred to or any sucressor provisions:

(a) all advances by Mortgaces in accordance with the
terms of this Mortgage to: (i) pruserve or maintain,
repair, restore or rebuild the improvzaents upon the
Mortgaged Premises; (ii) preserve the lien of this Mortgage
or the priority thereof; or (iil) enfoirs this Mortgage, as
referred to in Subsection (b) (%) of Sectiun 15-1302 of the
Act;

(b) payments by Mortgageae of: (i) instalimonts of
principal, interest or other obligations when due in
accordance with the terms of any senior mortgage o: other
prior lien or encumbrance; (ii) when due installments of
real estate taxes and asasssments, genaral and special and
all other taxes and assessments of any kind or nature
wvhatsoever which are assessed or imposed upon the Mortgaged
Premises or any part thereof; (iii) any other obligations
authorized by this Mortgage; or (iv) with court approval,
any other amounts in connection with other liens,
sencumbrances or interests rsasonably nacessary to preserve
:gc status of title, as referred to in Saction 15-1505 of

e Act;
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{c) advances by Mortgagee in settlement or compromise
of any claims asserted by claimants under senior mortgages
or any other prior liens;

(d) reasonable attorneys’ fees and other costs
incurred: (i) in connection with the foreclosurs of this
Mortgage as referred to in Section 1304 (d){(2} and 15-1510
of the Act; (il) in connection with any action, suit or
procesding brought by or against the Mortgagee for the
enforcement of this Mortgage or arising from the interest of
the Mortgages hersunder; or (iii)} in the preparation for the
confonccnent or defenss of any such foreclosure or cther
accion;

(8} Mortgagee’s fees and costs, including reasonable
attornsys’ fees, arising between the entry of judgment of
foreclurure and the confirmation hearing as referred to in
Subaection {b) (1) of Section 15-1508 of the Act;

(f) advances of any amount required to make up a
deficiency in Zeposits for installmenta of taxes and
assessnments and irisurance premiums as may be authorized by
this Mortgage;

(g) expenses deluztible from proceeds of sale as
referred to in Subsections fa) and (b) of Section 15-1512 of
the Act;

(h) expenses incurred aiid expenditures made by
Mortgagee for any one or more c¢f the following: (a)
premiums for casualty and liabillty insurance paid by
Mortgagee whather or not Mortgagee or-a receiver is in
possession, if reasonably required, in reasonable amounts,
and all renewals thereof, without regaci to the limitation
of maintaining existing insurance in efiecv at the time any
receiver or mortgagee takes possession of ‘he Mortgaged
Premises imposed by Subsection (c) (1) of Section 15-1704 of
the Act; (b) repair or restoration of damage o) asstruction
in excess of available insurance proceeds or condasmsnation
awards; (c) payments required or deemed by Mcrtgagea to be
for the benefit of the Mortgaged Premises under any grant or
declaration of easement, easement agreement, agreement with
any adjoining land owners or instruments creating covenants
or restrictions for the benefit of or affecting the
Mortgaged Premises; (d) shared or common expense assessments
payable to any association or corporation in which the ownar
of the Mortgaged Premises is a member in any way affecting
the Mortgaged Prepmises; (e) pursuant to any lease or other
agreement for occupancy of the Mortgaged Premisaes; and (f)
tha sale or marketing of Units.

95342548




" UNOFFICIAL COPY




UNOFFICIA COPY

All Protective Advances shall be so much additional
indebtedness secured by this Mortgage, and shall bacome
inmediately due and payable without notice and with interest
thereon from the date of the advance until pald at the Default
Interest Rate.

Pursuant to Section 15-1302(b) (5) of the Act, this Mortgage
shall be a lien for all Protective Advances as to subsequent
purchasers and judgment creditors from the time this Mortgage is
recorded.

All Protectiva Advances shall, except to thes extent, lf any,
that znv of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(i) the amount of indebtedness secured by this
Moricaqge at any time;

#41)  the indebtedness found due and owing to the
Mortgages ir the judgment of foreclosure and any
subsequent surolemental judgments, orders,
adjudicatiors c¢r findings by the court of any
additional indebtedness becoming due after such entry
of judgment, it being agread that in any foreclosure
judgment, the cour’ may reserve jurisdiction for such
purpose;

(11i) amounts dedurctible from sale proceeds
pursuant to Section 15-13.Z of the Act;

(iv) the application ¢? income in the hands of
any receiver or mortgagee in possassion; and

(v) the computation of any Jeficiency judgment
pursuant to Subsections (b) (2) and (<) of Sections 15-
1508 of tha Act.

33. Application of Proceads. The proceeds of (any
foreclosure sale of the Mortgaged Premises shall be ajsvcibuted
in the following order of priority: First, the reasonar)a
expenses of sale; Second, all costs and expenses incidenc ‘o the
foreclosure or other proceedings permitted under the Act or
hereunder; Third, to all other items which under the terms hareof
constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein provided;
Fourth, to all interest on the Note; Fifth, to all principal on
the Note with any surplus to Mortgagor unless directed otherwise
by a court of competent jurisdiction,

34. Mortaagee’s Remedies cumulative - No Waiver. No remedy
or right of Mortgagee shall be exclusive but shall be cumulative
and in addition to every other remedy or right now or hereatter
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existing at law or in equity or by statute. No delay in the
exercise or omission to exercise any remedy or right accruing on
any default shall impair any such remedy or right or be construed
to be a walver of any such default or acqulescence thersin, nor
shall it affect any subsequent default of the same or different
nature, Every such remedy or right may be exercised concurrently
or indepandently, and when and as often as may be deemed
sxpadient by Mortgagee. Any suit commenced to enforce this

Mortgage shall be commenced, to the extent legally permissibise,
in a court located in Cook County, Illinois.

35. Mortgages Party to Suilts. If Mortgagse shall be made a
party te'or shall intervene in any action or proceeding affecting
the Mortgeqed Premises or the title thersto or the interest of
Mortgage« under this Mortgage (including probate and bankruptcy
proceadings), or if Mortgagee smploys an attorney to collect any
or all of tha indebtedness hereby secured or to enforce any of
the terms hereol 2r realize heresupon or to protect the lien
hareof, or if Mcricagee shall incur any costs or expenses in
preparation for the commencement of any foreclosure proceading or
for the defense of unv threatensd suit or proceeding which might
affect the Mortgaged Prumises or the security hereof, whather or
not any such foreclesur> cr other suit or proceeding shall be
actually commenced, then l:-sny such case, Mortgagor agrees to
pay to Mortgagee, immediatealy and without demand, all reasonable
costs, charges, expenses and Attornays’ fees incurred by
Mortgages in any such case, and the same shall constitute so much
additional indebtedness hereby seiured payable upon demand with
interest at the Default Interest Rece,

6. Medifications Not To Affect Ljen. Mortgagee, without
notice to anyone, and without regard to the consideration, if
any, paid therefor, or the presence of othar liens on the
Mortgaged Premises, may in its discretion rcisnse any part of ths
Mortgaged Premises or any person liable for any ~f the
indebtedness hereby sescuresd, may extend the time of payment of
any of the indebtedness hersby secured and may grane waivers or
other indulgences with respect hereto and thereto, witiout in any
way affecting or impairing the liability of any party iisble upen
any of the indebtedness hersby secured or the priority of the
lien of this Mortgage upon all of the Mortgaged Premises not
expressly released, and may agree with Mortgagor to modifi:sscions
to the teras and conditions contained herein or otherwise
applicable to any of the indebtedness hereby secured (including
modifications in the rates of interest applicable therstoj.

37. Notices. All notices or other communications required
or permitted hersunder shall be (a) in writing and shall be
deemed to be given when either (i) delivered in person, (ii)
three business days after deposit in a regularly maintained
receptacle of the United States mail as registered or certified
mail, postage prepaid, (iii) when received if sent by private
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courier service or by facsimile transmission, or (iv) on the day
on which the party to whom such notice is addressed refuses
delivery by mail or by private courier service and (b) addressed
as follows:

If to Mortgages: LaSalle National Bank
120 South LaSalle Street
Chicago, Illinois 60603
Attn: Kurt E. Andrae
Assistant Vice President

with copy to: Michaesl S. Kurtzon
Miller, Shakman, Hamilton, Kurtzon &
Schlitke
208 South LaSalle Street
Suite 1100
Chicageo, Illincis 60604

If to Mortgagor: (slencove Conversion Partners, L.P.
c/r nastilian Condominium Converters, Inc.
111z Cantilian Court =« Unit 109
Glenvy¢w, Illinois 60025

with copy to: Scott I. Cuarel
Scott I. Cane)l & Associates
10 South LaSalile Straet
Suita 3440
Chicago, Illinois 64603

or to each such party at such other address«s 2s such party may
designate in a written notice to the other paitlies.

38. Partial Invaliditvy. All rights, powears and remedies
provided herein are intended to be limited to the sitent
necessary so that they will not render this Mortgage 1iivalid,
unenforceable or not entitled to be recorded, registerer or filed
under any applicable law., If any term of this Mortgage =hill be
held to be invalid or unenforceable, the validity and
enforceability of the other terms of this Mortgage shall in neo
way be affected theraby.

39. Successors and Assigns. Whenever any of the parties
hereto is referred to, such reference shall be deemed to include
the successors and assigns of such party; and all the covenants,
promises and agreements in this Mortgage contained by or on
bahalf of Mortgagor, or by or on bahalf of Mortgagee, shall bind
and inure to the benafit of the respective successors and assigns
of such partiea, whather sc expressed or not.

5d4¢5,8
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40. Default Interast Rate. For purposes of this Mortgage,
"Default Interest Rate” shall mean the "Default Interest Rate" as
defined in the Nots.

41. Headings. The headings in this instrument are for
convenisnce of refersence only and shall not limit or otherwise
affect the meaning of any provision hereof.

42. changes, Etc, This instrument and the provisions
hersof may be changed, waived, discharged or terminated only by
an instrument in writing signed by the party against which
snforcenent of the change, waiver, discharge or termination is
sought

43, ( Venue/Wailver of Jury Trial.

MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO MORTGAGEE’S
SOLE AND ABSQLUT: ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY
WAY, MANNER OR RZGPECT ARISING OUT OF, OR FROM, OR RELATED TO,
THIS MORTGAGE OR T}e NOTE SHALL BE LITIGATED ONLY IN COURTS
HAVING A SITUS WIThi)Y COOK COUNTY, ILLINOIS. MORTGAGOR HEREBY
CONSENTS AND SUBMITS T, THE JURISDICTION OF ANY LOCAL, STATE OR
FEDERAL COURT LOCATED WITAIN SUCH COUNTY. MORTGAGOR HEREBY
WAIVES ANY RIGHT IT MAY HKaYvf TO TRANSFER OR CHANGE THE VENUE OF
ANY LITIGATION BROUGHT IN ACUORDANCE WITH THIS PARAGRAPH.
MORTGAGOR HEREBY IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY
WITH RESPECT TO ANY ACTION IN WHICH MORTGAGOR AND MORTGAGEE ARE
PARTIES. MORTGAGOR HEREBY WAIVEG PERSONAL SERVICE OF PROCESS IN
ANY SUIT COMMENCED IN CONNECTION W(Td THIS INSTRUMENT, AGREES AND
CONSENTS THAT SERVICE OF PROCESS BY CEFTIFIED MAIL, RETURN
RECEIPT REQUESTED, DIRECTED TO THE LALT KNOWN ADDRESS OF
MORTGAGOR SHALL BE SATISFACTORY SERVICE OF PROCESS IN CONNECTION
WITH ANY SUIT BROUGHT IN CONNECTION WITH THIS INSTRUMENT AND
AGREES THAT SUCH SERVICE OF PROCESS SHALL B¢ UEEMED COMPLETED TEN
(10) DAYS AFTER MAILING THEREOF.

44. Governing Law. This Mortgage shall be qoverned by and
construed under the laws of the State of Illinois.

45, Varjable Rate Mortgagse. This Mortgage is a variable
rate mortgage, with changes in the rate of interest, said changes
calculated pursuant to the formula in the Notae.

46. PBusiness Loan. Mortgagor represents, covenants, agrees
and warrants that all proceeds of the Loan evidenced by the Note
will ba used for the purposes specified in 815 ILCS 205/4(1) (c},
and that the indebtedness secured hereby constitutes a business
loan which comes within the purview of 815 ILCS 205/4(1)(¢c).

47. PFuture Advances. Mortgagee shall have the right, but
not the obligation, to advance additional funds in excess of
$1,850,000.00 to Mortgagor; and any sum or sums which may be so
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loaned or advanced by Mortgages to Mortgagor within ten (10)
years from the date hereof, together with intearest thereon at the
rate agreed upon at the time of such loan or advance, shall be
squally secured with and have the same priority as the original
indebtedness and be subject to all the terms and provisions of
this Mortgage. Subject to the preceding sentence, this Mortgage
is further made to secure payment of all other amounts, with
interest thereon, becoming dus and payable to Mortgages under the
terms of the Note, this Mortgage, or any other instruments
securing the Note; provided, however, that the indebtedness
secured hereby shall in no svent exceed 3,700,000.00.

Ja VITNESS WHEREOF, the undersigned have caused thase
presente tn bhe signed as of the day and year first above written.

GLENCOVE CONVERSION PARTNERS, L,P.
an Illinois limited partnership

By Castilian Condominium

Converters, Inc., an Illinois
corporation, its sole general
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SBTATE OF ILLINOIS )
} 88.
COUNTY OF COOK )

I HEREBY CERTIFY that on this 22nd day of May, 1995, befors

me personally appeared Michael Bloom, the President and

e T T Ca e , the /-« Secretary of Castilian
Condominium Converters, Inc., an 1 nois corporation, the sola
gensral partner of GLENCOVE CONVERSION PARTNERS, L.P., an
Illinois limited partnarship, to me known tc be ths same persons
who signad the foregoing instrument as their free act and deaed as
such officers of the genaral partner of ths limited partnership
for the use and purpose therein mentioned, and that ths said
instrument is thae act and deed of said limitaed partnership.

?
WITNESS my signature and official) seal at (K&(&hjg- in
the Counvy of Cook and State of Illinois the day and yéar last

aforesaid-

(NOTARY SE’L® ,k(/f @’e’é

Nétary Fublic

v

1 LORI QGANGEK L7 )
}  Notary Publc, State o tllnos My Comnission Expir.. : Z)'//
b hﬁz Ecmmlssson Expires 1 2/22/98 4

N o

95392548

- 38 =

953492338




UNOFFICIAL C -




*

UNOFFICIAL COPY

STATE OF ILLINOIS y
) 88.
COUNTY OF COOK )

I HEREBY CERTIFY that on this 22nd day of May, 199%, bafore
ne pnrlonally appeared Michael Bloom, the Presldent and

Coedd T , the J -/ Secratary of Castilian
Condominium Converters, Inc., an Illinois corporation, the sole
general partner of GLENCOVE CONVERSION PARTNERS, L.P., an
Illinois limited partnership, to me known to be the same persons
who sicicd the foregoing instrument as their free act and deed as
such ofticers of the general partner of the limited partnership

for the uze and purpose therein mentioned, and that the saiqd
instrument is the act and deed of said limited partnership.

WITNESS my; :zignature and official seal at (7()/&&;19 in
the County of Cuck and State of Illinois the day and year last
aforesaid.

(NOTARY SEAL) %‘54 %/lﬂt’f’l(’é-

Notary Public
My commission Expires: 4%25@/@%?

“OFFICIAL SEAL" 3
LORI OGAREK 1
L

Notary Public, State of iltinoie
#y Commission Expires 12/20/98 |

95342338
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EXITEBLT A
LEGAL DESCRIPTION

**+NIT NUMBERS B-101 THROUGH B-116, BOTH INCLUSIVE, B-201 THROUGH B-216,
BOTH INCLUSIVE, AND B-301 THROUGH B-316, BOTH INCLUSIVE, IN GLENCOVE
ESTATES CONDOMINIUM AS DELINEATED ON A SURVEY OF PART OF THE NORTH HALF OF
SECTION 32, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT E TO THE DECLARATION OF
CONDOMINTUM RECORDED AS DOCUMENT NO. 44%2¢jvr1q, TOGETHER WITH IT8 UNDIVIDED
PERCENTAGE INTEREYT IN THE COMMON ELEMENTH, IN COOK COUNTY, ILLINOIG, ###
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PERMITTED EXCEPTIONS

LITLE COMMITMENT NQ, 207980k

Real Estate taxes for 1994 and subsequent years,

Possible easement for public utilities as disclosad by storm sewer mains, sanitary
sewer mains and water mains as shown on survey prepared by National Survey
Service, Inc. dated September 20, 1990,

gesement in favor of Commonwealth Edison and Illinois Bell established by
Crari; ) for installation and maintenance of electric and telephone facilitics
recorded avember 2, 1978 as Document No, 24700585;

Covenants, conditions and restrictions established by Declaration of Covenants
and Easements racorded October 12, 1990 as Document No, 990500165; relate
to: Creates an easemeat for the benefit of adjoining property for pedesirian and
vehicular right of way, prssage and access, ingress and egress over and across the
common elements to gain a.cess to the Recreation Parcel; creates an easement for
the beaefit of adjoining propeity over and across the Recreation Parcel for the use
and enjoyment of the Recreation Eatement Parcel and all recreational facilities
located thereon; provides for the cosc 81d maintenance of sald easement parcels;
and

The following exception will be permitied upes recordation of the Declaration of
Condominium Ownership approved by Lender:

Terms, provisions, covenants and options contained i 2. sights and easements
established by the Declaration of Condominium Qwnershii),
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