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“ORTGAGE, BECURTTY AGREENENY
AND APSTGHHEMT OF LEASES AND RENTS qg p

THIS NORTGAGE SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTS
nede this 23rd day of May, 1795, by La Salle National Trust N.A., not
personally but as Trustee under uos provisions of a deed or duweds in truat,
duly recorded and daclared to sald Truatee in pursuance of a Trust Agreement
dated March 5, 1985 and known as Trust No. 109523 (hereinafter raferred to &e
the "Mortgagor®), whose addrase is 135 8. LaSalle Street, Chicago, Illinois
60603 in favor of The First National Banc of Chicago (hereinafter, together
with its successors and assigna, including ~rch and evary from time to time
holder of the Note hereinafter referred to,” «2lled the "Nortgagee®), whose
address is 1311 E. Busse Avs., Mount Prospect, I)lilnols 60056;

WHEREAS, Mortgagor is indebted to Mortgagas in the principal sum of
ONE MILLION TWO KUNDRED THIRTY~-SEVEN THOUSAND FIVE HUADLED AND 00/100 DOLLARS
(51,237,500.00), which indobtedness is evidenced by Mortgagor'a Mortgage Note
of even data herewith (hereinafter referred to as the "Note®), and which Note
provides for payment of the indebtedness as set forth therein; and

WHEREAS, the payment of the Note is secured by Cuzrantlies from
Pethinaidu Veluchamy and John F. Pournier (the “Guarantors®) who are the
general partners of Creative Investments, an Illinois general pavtnership,
the sole baneficiary of the Mortgager.

NOW, THEREFORE, Mortgagor, to secure the payment of the Note with
interest thereon, and any extensions and renewals thereof, in whole or in
part, and the payment of all other sums with intereat thereon advanced in
accordance herewith or in the Note provided (heareinaft.er referred to as the
*Indebtednesa®) to protect the security of thia Mortgage, and the performance
of the covenants and agreements of Mortgagor herein contained, does hereby
mortgage, grant and convey to Mortgagee tha following described real estate.
located in the village of Hillside, County of Cook, State of Illinoie:
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Sea attached Bxhibit A for lLayal Dascription.
{(herainafter collectively retferred to as tho *Resl Estate’)

which Real Estats le presently improved with & commercial building which has
a common address of 125 Fancl Lane, Hillside, Illinois 60163, and with the
p::gorty horein described, is raferrsd to herein ac the "Premises® together
withs '

(a) Ali of the Real Estate;

{b} All %uildings and other improvaments now or at any tlme herestter
ccastiuctad or srected upon or locatad at the Real Estats, and all
materiris located on the Resl Estate intended for construstion,
raconsvuction, alteration and repaivs of such improvemente now or
harsafte:r ersctad theroon, together with and including, but not
limited to, 43l fixtures, equiprent, wachinsry, appliances and other
articles and ectachments now or haresatter forming part of, attached
to wr incorporatsd in any such bulldings or improvenents and used in
the operation o tue Pramisas {all herelnafter raferrsd to as the

“Improverents®);

(¢) All privileges, reservztions, allowances, hereditamante, tensmanta
and appurtenances now ov liareafter balonging or pertaining to the
Real Eztsta or Improvemenia;

(d) All lsasehold estatas, right, Litle and interest of Mortgagor in any
and all lsases, subleases, arrrngaments or agreemsnts relsating to
the use and occupancy of the Recl Fgtate and Improvemanta or any
portion thereof, now or hereaftar nuxisting or entered into (all
hereinafter raeferred to 3s "Leases-), ‘ogether with all cash or
security deposits, advanca rentals and other deposite or paymants of
gimilar nature given in connection with any Leases;

(6) All rents, issuen, profits, royalties, income, avails and other

bansfits now or hereafter derived from tho Real Estate and

Impraovassiits, under Leases or othervise (all heralialter referred to

‘ an *Rants'}, subject to the right, power and authoriiy given to the
7 Nortgagor in the Aseignment hereinafter rsferred to, ta colleot and

apply the Rents;

{t) All right, title and interest of Mortgagor in and to all options to
86 Or lease the Reel Estate or Improvements, or any portion
thereof or interest therein, or any other rights, interests or
greater estates in the rights and propertiss comprising thel]
Prenises, now owned or hervafter acquired by Mortgagor; Cg

vhich Mortgagor now has or may haereaftar scquirse in the Real Estate
and Improvements or other rights, intereats or properties comprising

{g) Any interests, estates or othaer clsims, both in law and in equity, %
the Premises now owned or haereafter acguired; Eg :
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(h)

(1)
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All right, title and interast of Nortgagor now owned or hereaftsr
acguired in and to (i) any lend oxr vaulte lying within the
right-of~way of any street or alley, opsn or proposed, adioining the
Real Bstate; (1i) any and all alleys, sidewalks, strips and gores of
land adjacent to or usad in connection with the Real Eetate and
Inprovements; (iii) any and all rights and interests of every name
or nature forming part of or used in connection with tha Real Eatate
and/or the oparation and maintenance of the Improvements; (iv) all
easenants, rights-of-way and rights used in connaction with the Real
Estate or Improvemsnts or as a means of &ccess therato, and (v) all
water rights and shares of stock svidencing the sare;

All cight, title and interest of Mortgagor in and to all tangible
perscasl proparty (herailnafter referred to as "Personal Property®),
cwned Sy Mortgagor and now or at any time hereaftar lccated in, on
or at 7 Real BEstate or Improvements or used or ussful in
connection tacrewith, including, but not limited tos

{1) all turolvure and furnishings furnished by Mortgagor to
tenants of the Real Eptate or Improvements;

(ii) all buildiny materials and equipmaent uaed in connaction
with the opersilon of the Premises and located upon the
Real Estate and intended to ba incorporated in the
Improvesenta now Or hereafter to be constructed theraon,
vhether or not yet ‘nioxporated in such Improvements;

(1ii) all machines, machinery, fixtures,
spparatus, equipment or articles used in supplying
heating, gas, electricity, air-conditioning, water, light,
pover, sprinkler protaction, wau:e removal, refrigeration
and ventilation, and &l1 fire srrinklers, alara systexs,
electronic monitoring equipment 2.3 devicas;

(iv) all window or structural cleaning 'rigs, maintenance
equipmant and equipment relating to exclueslon of vermin or
insects and removal of duat, refuge or azriage;

{v) all lobby and other indcor and outdoo? ' furniture,
including tablea, chairs, planters, desks, sofiy, shelves,
lockers and oabinets, wall bads, wall safes, and other

furnishings;

(vi) 211 fuga, carpsts and other floor coverings, draperies,
drapery rods and brackets, awnings, window shades,
venetian blinds and curtaina;

(vii) all lamps, chandeliers and other lighting fixtures;

(viii) " all office furniture, equipment and supplies;
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(ix) all kitchen equipment, including refrigarators, ovens,
dishwashers, range hoods and exhaust systems and disposal
units; |

(x) all laundry equiprent, including washers and dryers;

(xl) all tractora, movers, sweepers, snow removal equipmant and

other squipment uged in maintenance of extericr portions
of the Real Estats; and

(xii) al) malntenance suppliss and inventoriams; but provided
that thare shall bs axcluded frowm and not included within
the term "Personal Property* as ussd herain and hereby
mortgaged and conveyed, any sccounta, other intangibles,
trade inventory, equipment, trada fixtures, furniture,
2urnishings or other froperty of tenants, managing agent
of “he Premises or ¢hird party contractora;

(j) All the estate, interest, right, title or other claim or demand
which Mortgagor row has or may hereafter have or acquire with
respact to (i) the procesds of insurance in effect with respect to
the Premiees, and {(il)-any and all awards, claims for damages and
other compensation madz for or consequant upon the taking by
condemnation, eminent Curain or any 1like proceeding, or by any
proceeding or purchase in lieu thereof, of tha whole or any part of
the Pramisaes, including, wichout limitation, any awards and
compensation resulting from a chenga of grads of streets and awards
and compensation for severance dumages (all hereinafter generally
referred to as "Awards®).

MORTGAGOR COVENANTS that Mortgagoer is lawrully seized of the real estate
heraby conveyad and has the right to mortgage, grant and convey the Premises,
that the Premises are unencumbered and that Mortgagre will warrant and detaend
generally the title to the Premises against all ~zizims and dewands and
further that the Premises hereby mortgaged and conveyed or intended so to be,
togather with the rents, issues and profits thereof, and hereby conveyed unto
the Mortgagee forever, free from all rights and banafite urder and by virtue
of the Homestead Exemption Laws of the State of Illinois {upirh rights and
banatits are hereby expressly released and waived), for the usue and purposes
herain saet forth, together with all rights to retain possession of the
Premises after any default in the payment of all or any pa:it of the
Indebtedness, or the breach of any covenant or agreement herein contained, or
upon the occurrence of any Event of Dafault as hereinafter defined;

FOR THE PURPOSE OF SECURING the payment of the Indebtedness with interest
thereon evidenced by the Note and any and all modifications, extensions and
renewals thereof, and all other Indebtedness and the performance and
observance by Mortgagor of all of the terms, provisions, covenants and

agreements on Mortgagor's part to be performed and ohserved under the

Assignment referred to in Section 28 hereof; provided that the aggregats of
the Indebtedness shall at no time excead $§100,000,000 including future

advances, if any.
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PROVIOED, NEVERTHELESS, and thess presante are upon tha express condition
that if all of tha Indebtedness shall be duly and funotualxy paid and all the
teras, provisions, conditions and agreements heroln contained on the part of
the Mortgagor to be perforaued or obwarved shall be strictly performed and
obearved, then this Mortgage and the eatate, right and interest of the
Nortgagee in the Premisaes ehall cease and become void and of no effect.

AND IT 18 FPURTHER AGREED THAT: j}j_-

1. Payaent of Indebtodness. The Mortgager will duly and promptly pay 3
each and every installment of the principal of, if any and interest and “
premium, {f sny, on the Note, and all other Indebtedness, as tha sane becons !
due, and wiil duly perfora and observe all of the covenants, agreements and B
provisions hexein or in the Notae provide:l on the part cf the Mortgagor to he A

perforaed and ohrarved.

2. Maintenanse, Repaiy, Reatoration, Prior Licrs, Parking. In
addition, Mortgagor vwills

(a) Promptly repair, -restore or rebuild any Improvements now or
hereafter on the Preoxises which may bacome damaged or be destroyed;

B4
-4

(b) KXeep the Premises in(guod condition and repair, without waste, and = K
fres from mechanics', zatezirlmen's or like liens or claims or other B
lions or claims for lisr not expremsly subcrdinated to the lien o

heraeof ; : | 1&

{c) Subject to Mortgagor's rights under Section 32 hereof, pay when due - B¢
any indebtedness which may be seovred by a lien or charge on the
Pronises on a parity with or supeclor to the lien heracf, and upon
request axhibit satiafactory evidenze of the discharge of such lien

i to the Mortgagee;

(d) Complste within a reasonable time any Inprovements now ox at any
time in the priacess of erection upon the Priiises;

(8) Comply with all requirements of law, municipii ordinances or
restrictions nnd covenants of record with respact ¢~ the Premises =

and the usa thereof;

(f) Nake no material alterationa ir the Premimes, except as iuguired by
lav or municipal ordinance, or except which are presently under
constiuction and known to Mortgagee or which aras consented to, in

writing, by Mortgagea;

{g) Suffer or permit no change in the general naturs of the owcupanoy of B
the Premises or comsent to any change in any existing privated
restrictive covenants, zoning ordinances cr other public or privatetl
restriction, without the Mortgagee's prior written consent; L

. I

i (h) Pay when due all operating costs of the Premises; Eg “
.N . “
W

: .|‘;\_‘4'_ e




UNOFFICIAL COPY ™=




LIRS IS TR R L WAL R R TR TR ML S R AL b, kSN L R T ST

UNOFFICIAL COPY

(1) Initiate or acquiesca in no zoning reclassification with respeot to
the Premisea, without the Mortgagee's prior written consent;

(j) Provide, improve, grada, surface and thereafter maintain, olean,

repair, police and adequately light parking areas within the

Premises which areas shall be of sufficient size to acoommodate

standard-sized automobiles as may be required by law, ordinance or

; regulation, together with any sidewalks, aisles, streets, driveways

e and sidewalk cuts and sufficient pavad areas for ingress, agreas and
T right-of-way to and from tha adjacent public thoroughfaree necassary .
or desirable for the use thereof; v

(k) Noc¢ raduca, build upon, obstruct, redesignate or relocate any such
parking areas, sidewalks, aisles, streets, driveways, sidewalk cuts
or pavsd-areas or rights-of-way or lease or grant any rights to use
the saue *c any other person except tenants and invitees of tenants
of the Pren’ses, without the prior written consent of the Mortgageas;

and

(1) Pay all utility ohsrges incurred in connection with the Premises and
all improvements thsceon and maintain all utility services now or
hereafter avajlable for use at the Premises.

3. Taxes. Subjact to Mortcsyora rights under Section 32 hereof, the
Mortgagor will pay when due and before any penalty attaches, all general and
special taxes, assessments, water charges, sewer charges, and othar fees,
taxes, charges and assessments of avary kind and nature whatscever (all
hereinafter referred to as "Taxes"), wrether or not assessed against thae
Mortgagor, if applicable to the Premises or any interest therain, or the
Indebtedness, or any obligation or agreemerc secured hereby; and Mortgagor
will, upon written requeat, furnish to the Mortgagee duplicate receipts
therefor; provided that (a) in the avent that any law or court decree has the ol
affect of deducting from the value of land for ths purpeses of taxation any L
lien thersof, or imposing upon the Mortgagee the paynznt in whole or any part i
of the Taxes or liens herein required to be pald by Meitgagor, or changing in
any way the law relating to the taxation of mortgages ‘or debts seoured by
nortgages or the interest of the Mortgagee in the Premises or the manner of
collaction of Taxes, so ag to affect this Mortgage or the Indshtedneas or the
holder therecf, then, and in any such event, the Mortgagor uporn demand by the
Mortgagee, will pay such Taxes, or reimburse the Mortyagee theravor; and (b)
nothing in this Section 3 contained shall require the Mortgagor %o pay any
income, franchise or excise tax imposed upon the Mortgagee, excepting only
guch which may be levied against such income expressly as and for a spacific
substitute for Taxes on the Premiseg, and then only in an amount computed as .

i if the Mortgagee derived n¢ income from any source othar than its interest. |

hareunder.

4.  Insurancs Coverege. The Mortgagor will insure and keep insured the (
Premises and cach and every part and parcel thereof against such perils and (p

.

y hazards as the Mortgagee may from time to time raeguira and in any event will ¢,

o continuously maintain tha following described policies of insurance: o

85 .
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{b)

(c)
(4

(&)

(1)
'5o
provided
(n)

(b)

{c)

(d)
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casualty insurance against loss and damage by all risks of physical
loss or damages, including fire, windstorm, and other riske coverad
by the so-called extended coverags endorsement in amounts not leis
than the full insurable replacement value of all improvsments,
fixtures and equipment from time to time on the Premismas and bearing
a raplacsment ocoast agraad amount endorssment;

Comprahaensive publio liability against death, bodily injury and
property damage in an apount not less then Pive Killion Dollars

{$5,000,000.00) ;
Emr(oyer's Liabllity Insurance;

Steam hoiler, machinery and pressurizod vessel inasurance (if
applicesd)e to the Premises);

If the Pedersl Insurance Administration (FIA) has designated the
Premises to 'z in a special flood hazard area and designated the
comaunity in which the Premises are located eligible for sale of
subsidized insurzace, first and second layer flood insurance when

and as available; ind

The types and amount o7 coveraga as are customarily maintained by
owners or operators of il’va properties.

Insurance Policiss. All policies of insurance to be maintsained aad
as required by Sacticn 4 hersof shall:

Be in forms, companies and axounrts reasonably satisfactory to
Mortgagas (but not more than the arount of the Mortgsge), and all
policies of casualty insurance ghali hava attached thereto mortgagee
clauses or endorsements in favor o »snd with loss payabls to
Mortgagee, with the exception of the Erployer's Liability poliocy
which names only the Mortgagor as additiunai insured;

Contain endorsements that no act or negligence of the insured or any

occupant and no occupancy or usa of the Premises Ior purfosan nore
hazardous than permitted by the terms of the policlas will atffect
the wvalidity or enforceability of such policisr as against

Mortgages;

Be written in amounts sufficilent to prevent Mortgagor from beconing
a co-insurer; '

Provide for thirty (30) days' prior written notice of cancellation - |
to Mortgagee; and @ B

In the event that any policy of insurance required hereunder shali!
at any time lapse, then the Mort.gagor shall pay to Mortgagee the lumﬁg .
of $100 in order to reiuwburse Mortgagee for its adminiutrati\vom

expensaes whether or not said polisy is reinstated hy theluortgagorggo."f

()
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and Mortgagor will deliver all policles, including additional and renewal
policies, to Mortgagee, and in case of insurance policies about to expire,
the Mortgagor will deliver renewal policies not less than thirty (30) days
prior to the respactive dates of expiration.

5.1 Depomits for Texes and Insurange Promiues. In order to assure that
tga payment of Taxes and insurance policy premiums ("Promiuma®) will be made
vhen due:

(a) Mortgagor shall, deposit with Mortgagee on the first business day of
each month, an amount equal to one-twelfth (1/12) of the Taxes and
Prernjiums thereof to kecome due with respect to the Premises batwaen
ore.{1) and thirteen (13) months after the data of such deposit;
providad that in the case of the first such deposit, Mortgagor ghall
deposi‘t.-in addition an amount which, when added to the aggregate
amount <f monthly deposits to be made hersunder with raspect to
Taxes and fremiums to become due within thirteen (12) months after
such first daposit, will provide (without interest) a sufficient
fund to pay wuch Taxes and Premiums, one (1) month prior to the date
when they are' Zue; provided, however that Mortgages shall not
accumulate or retain in any such fund more than the amount of one
(1) month's deposii on the day after any payment of taxes or pramjium
is made. The amounts of such deposits (herein generally called "Tax
and Insurance Deposits'!) shall be based upon Mortgagee's geod faith ,
estimate of the amount of Taxes and Premiums. Mortgagor shall 3

S promptly upon the demand ot Mortgagee make additional Tax and k

= Insurance Deposits as Mortgayre may from time to time reguire due to

L (i) failure of Mortgagee to rzouire, or failure of Mortgagor to

make, Tax and Insurance Depcs’ts in previous months, ({ii)

underestimation of the amourts of Yrxes and/or Premiumsg, due dates

and, or (iii) application of the Ta» and Insurance Deposite pursuant N

to Section 5.1(c) hereof, Mortgagee ' shall hold all Tax and

Insurance Deposits without any allowance of interest thereon.

(b} Mortgagee will, out of the Tax and Insuraice Deposits, upon the
presentation to Mortgagee by Mortgagor of the hills therefor, pay ;
the Taxes and Premiums or will, upon the present~iion of receipted i
bills therefor, reimburse Mortgagor for such w2 .vments made by E
Mortgagor. If the total Tax and Insurance Deposi’.s con hand shall
not be sufficient to pay all of the Taxes and Preminms when the same
shall become due, then Mortgagor shall pay to Mortyagna on demand B
the amount necessary to make up the deficiency.

I (c) Mortgagee may, at its option, apply any Tax and Insurance Deposits

o on hand to the Indebtedness, in such order and mannasr as Mortgagee
may elect. When the Indebtedness has been fully paid, any remaining
Tax and Insurance Deposits shall be paid to Mortgagor. All Tax and&%
Insurance Deposits are hereby pledged as additional security for thaad
Indebtedness, and shall be held by MNortgagee irrevocably to ber
applied for the purposes for which made as herein provided, andg,
shall not be subject to the direction or control of Mortgagor. ¢

w §
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{(4) Notwithstanding anything herein contained to the contrary, Mortgagee
shall not be liable fur any failure to ai:p.‘ly the Tax and Insurance
Daposits unless Mortgagor shall have {1) raguested Moxrtgages in
writing to sake application of such Deposits to the payment of the
Taxes or Premiums and (i) presented Mortgagee with bills for wsuch
Taxes or Premiums.

{e) The provisions of this Kortgage are for the benafit of Mortgagor and
' Hortgagee alona. Ko provision of this Mortgage shall be construed
se creating in any other party eny rights in and to the Tax and
Insuranca Daposits or any rights to have the Tax and Insurance
Deposits applisd to payment of Texes and Premivas. MNortgeges shall
have no obligation or duty to any third party to colisct Tax and

Insurance Deposlits.

(f) Notwithavrsnding anything contained in this Section 5.1 to the
contrary, sertgegor shall not be obligated to make any dspomit for
Taxes and/or Premiuma until after the occurrance of an Event of
pefault and wwitten notification frou Nortgagee that Mortgagor shall
commence to meka »2id deposits,

6. Proceads of Insursnde. The Mortgagor will give the Mortgagea prompt
notice of any damage to or descyuction of the Premises; and

(a) In casa of loss coveced by policies of innurance, the Hortgagee
(or, aftar entry of deccen of foreclosure, the purchaser at the
foraclosura sale or desrae creditor, as the case may be) ig
hereby authorized at its cpiion aither (i) to settle and adjuat
any claim under such policiaz without consent of the Mortgagor
provided however so long as I Event of Default shall have
occurrsd and be continuing, ths settlement and adjustmaent of
any such claims shall be made with the mutual congent of the
Mortgagor, or (ii) allow the Muittagor to agree with the
insurance cowpany or companies on ths anount to ba paid upon
the loss; provided that the Mortgagor =mey itself adjust and
collect losses aggregating not in excess of Fifty Thousand
Dollare ($50,000.00); provided further tiatr in any case the
Mortgagea ehall, and is hereby authorized %o, collact and
receipt for any such insurance proceeds; a:wW the expenses
incurred by the Mortgagee in the adjustment and sLollection of
insurance proceeds shall be mo much 2dditional inasbtadness,
and shall be reimbursed to the Mortgagee upon demand;

(b) In the event of any insured damage to or destruction of the
Premises or any part thereof {(hereinafter referred to as an
"Ingured Casualty”) and if, in the reasonable judgment of the
Mortgagee, the Premises can be restored prior to Loan maturity,
to an architectural and economic unit of the same character and (&
not less valuable than ths same was prior to the Insured (N
Casualty, and adequately securing the outstanding balance of 3;3
the Indebtedness, and the ingurers do not deny liablility to the ?‘
insureda, then, Iif nane of the ILeases ara subjeact to @’
termination on account of such casualty and if no Event of N
Dafault as hereinafter defined shall have occurred and be then ¢,
continuing, and it there was no event of default, whethar
continuing or not, at the tima of occurrence of damage or

0005063 ' ‘ 9
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destruction which resulted in said lomss, the procseds of
‘insurance mey be applied to reimburse the Mortgagor for the
cost of restoring, rapairing, vreplacing or rebullding
(hereinafter referred to as “Restoring") the Premisez or any
part thereof subject to Insured Casualty, ae provided for in
Section 8 hereof; so long as this Mortgage ie not in default,
such insurance proceeds, efter deducting therefrom any expannes
incurred in tha collsction theraof, shall be made available by
Mortgagee fer the Rostoring of tha Premises; provided that
Mortgagor shall furnish avidence sufflojent to Mortgagee that
there are sutficiant funds available for the rabuilding or
restoration of the Prenissa.

(¢) Z7Z. in the reasonable judgment of Mortgagae, the Pramises
capaot be rastored to an architectural and economic unit as
prrovided for in Subsection (b) abovae, then at any time from and
after the Insured Casualty, upon sixty (60) days' written
notica to Mortgagor, Mortgagae wmay decilare the entire balance ‘
of the Iviebtedness to be, and at the expiration of such eixty B
(60) day @prriod the Indebtedness shall be and beconrs, B
immediately due and payabla.

(4} Except as providad for in Subssction (b} of this Bection 8,
~ Hortgagee shall apply the proceesda of insurance {including
amounta not required ror Restoring effected in accordance with =
Subsection (b) above) coneeguent upon any Insursd Casuslty upon g
the Indsbtadness, in such crder or manner as the Hortgagee wmay =
glect; provided that no pivajum or penalty shall be payable in
connection with any prepaymwrc of the Indsbtednass made out of
insurance procesds ag aforesasiy’

(e) In the event that proceads of insurance, if any, shall be made
avaijable to tha Mortgagor for the Peatoring of the Premises,
Mortgagor hereby covenants to Restoru-the sama to be of at
least equal value and of substantially ths same character as
prior to such damage or destruction; all to ba effected in
accordance with plans and specifications to bz first subnitted
to and spproved by the Mortgagew;

{f) Any portion of inmsurance procesds remaining aftec payment in
full of the Indebtedress shall be paid to Mortqagocr:

(g} Interest, at the llortgagee's publisiied passbook rate shall be
payahle by Mortgagee on account of any insurance proceads at
any time held by Mortgages, provided Nortgagor delivers written
ingstructions relative to such investment to Mortgagee and such
investment instructions do not unressonably interfere with the (o
payment of expensea or costs inzurred in the Restoring ot the {7
Premiges; ‘ b

(h) Nothing contained ia thim Mortgage ghall oreate any &3 W
rasponsibility or liebility upon the Mortgagaes to (i) collect s
any proceeds of any policies of insurance, or (il) Restore any Eg o
partion of the Premises damaged or destroyed through any causa.

Q.06 _ 10
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7. Condempation. The Mortgagor will give Mortgages prompt notice
of any proceedinge, instituted or threatened, seeking condemnation or taking
by eminent domain or any like process (hereinafter referred to as a
::;kinq“), of all or any part of the Praemises, including damages to grade,

3

{(a) Mortgagor hereby asaigns, transfere and aeta over unto
‘Horti'.qagan the antire proceeds of any iward coneaguent upon any
Takxing;

{(p) If, in the reasonable judgment of tha Mortgagee, the Pramises
can be restorad o an architactural snd sconomic unit of the
same charactsr and not leas valuabla than the Premises prior to
=uch Taking and adequately sacuring the outstanding balance of
t)» Indebtedness, then if no Event of Default, as hereinafter
¢efined, shall have occurred and ke then continuing, the Award
shall ~be applied to reaimburae Mortgagor for the cost of
Restoring the portion of the Premises remaining after such
Taking, as provided for in Section 8 hereof;

{c) 1f, in the roasonable judgment of Mortgagee, the Premises
cannot. ba reitored to an architecturzl and economic unit as
provided for in Sibsection (b} above, then at any time from and
after the Taking, wupon glxty {(€0) days' written notice to
Mortgagor, HMortgagees may declare the entire bhalance of tae
Indebtedness to be, ¢nd at the expiration of such sixty (60}
day periocd the Indebtcdness shall be and become, immediately

due and payable.

(d) Except as provided for in &Hresection (b) of this Section 7,
Mortgagee shall apply any Avard (including the amount not
regquired for Restoration effected ih accordance with Subsection
{b) above) upon the Indebtedness in such order or manner as the
Mortgagee may elect; provided that ac premium oxr penalty shall
be payable in «connection with ‘a~v  prepaywent of the
Indaebtedness made ouvt of any Award as afcovesaid.

{e) In the event that any Award shall be made :vailable to thes
Mortgagor for Restoring the portion of the rrexises remaining
after a Taking, Mortgagor hereby covenants .~ Restore the
remaining portion of the Premises to be of at leas’ equal value
and of substantially the same character as prior to such
Taking, all to be effected in accordance with plans and
specifications to be first submitted to and approved by the
Mortgagee; ‘ 2.

(£) Any portion of any Award remaining after payment in full of thgg
Indebtedness shall be paid te Mortgagor. o

L

;" {g) Interest at the Mortgagee's published passbook rate shall bl

payable by Mortgagee on account of any Award at any time haldg
by Mortgagee, provided Mortgagor delivers written instructions

X0 3345 ‘ 11
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rolative to such investment to Mortgagee and such investment
instructions do not unraaacnably interfere with the payment of
expanses or costs fncurred in the Rastoring of the Premisen.

8. Disbursement of Insurance Prooeeds and Condemnation Awards. In the
evaent the Mortgagor is entitled to ralmbursement out of insurance proceeds or
any Award held by Mortgyages, such proceeds shall be disbursed from time to
time upon the Mortgagee being furnished with satisfactory avidence of the
estimated cost of completion of the Restoring, with furds (or assurances
reasonably satisfactory to the Mortgages that such funds are available)
sufficient in addition to the proceeds of insurance or Award, to complete the
proposed Restering, and with such architect's certificates, waivers of lisn,
contractor’s storn statements and such other evidence of costs and paymants
as the Mortgagee may ressonably require and approve; and the Mortgagea may,
in any event, require that all plans and specifications for such Restoring be
submitted to and onnroved by the Mortgagee prior to commencement of work; and

in each ¢ase:

(a) No payment msue prior to the final complation of the Restoring shall
excaed ninety purzaat (90%) of the value of the work parformed from
time to time;

{b) Funds other than procaeds of insurance or the Award shall be

disbursed prior to diskuresament of such proceeds;

{c) At all times the undisbursed talance of such proceeds remaining in
the hands of the Mortgagee, %syether with funds deposited for the
purpose or irrevocably commicled to the satisfaction of the
Mortgagee by or on behalf of the ltnitgagor for the purpose, shall ba
at least sufficient in the reascnzeir judgment of the Mortgagee to
pay for the cost of completion of trz Restoring, free and clear of
all liens or claims for lien; and

(d) 1If the cost of rebuilding, repairing or rustoring the buildings and
improvements can reasonably exceed the sur of $50,000.00, then

Mortgagee shall approve plans and specifications; of such work before

such work shall be commenced. Any surplus which remains cut of aaid
insurance proceeds after payment of such costs 3f buillding or
restoring shall be paid to Mortgagor.

9, stamp Tax. If, by the laws of the United States of Aseciom, ot of

any state having jurisdiction over the Mortgagor, any tax is due or becomes
due in respect of the issuance of the Note, the Mortgagor shall pay such tax
in the manner required by such law.

10. Prepayment. At such time as the Mortgagor is not in default under
the terms of the Note, or under the terms of this Mortgage, the Mortgagor
shall have the privilege of making prepayments on the principal of the Note
(in addition to the required payments thereunder} in accordance with the
ter®s and conditions, if any, set forth in the Note, but not otherwise.
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11, stfm of Extensions of Time, Anendments on Junior Liene nni othars,
Mortgagor covenants and agreas that;

(a) 1f the payment of the Indebtadness, or any part thereof, be extended
or varied, or if any part of the security be raleased, all persons
now or at sny time hereafter liabls therefor, or interested in the
Prexuises, shall be held to assent to auoh extension, variation or
release, and ¢their 1liability, if any, and the 1lien and all

provisions hersof shall continue in full force and effent; the right

ot recourve against all such parsons baing expressly rasarved by the
Kortgagee, notwithstanding any such extonsion, varistion or releass)

(b} Any person, firm or corporation taking a junior mortgage or other
lien arun the Prenises or any interest therein, shall take the sald
lien suljact to tha rights of the Nortgages herein to anend, modity
ard suppicoent this Nortgage, the Note and the Assignment (ae
defined in %ention 28 hereof) hereinafter referred to, and to the
extent permiited hersunder vary the rats of interest and the method
of computing the same, and to imposa additionsl fees and other
charges, and to =xtsnd the maturity of the Indabtedness, in each and
every case without <shtaining the consent of the holder of such
junior lien and without the 1lien of this Mortgage losming its
priority over the rigats of any such junior lien;

(c} Nothing in this Section contained shall be construed as waivin? any
provision of SBection 16 heruof which provides, among other thingu,
that it shall constitute an Zvent of Default if tha Premises be

sold, conveyed or encumbored;

{d} Extension of the time for payment cc wodification of amortization of
the sums secured by this Hortgage granted by Mortgagae to any
guccessor in intarest of Mortgagor shail not operate to ralease in
any mannsr the liability of the originai #ortgagor and Mortgagor's
succeascr in interest. HNortgages shall nut he required to commence
proceadings against such successor or refuv.s to extend time for
payment or otherwise modify amortization of the sums secured by this
Mortgags by reason of any demand made by the originnl Mortgagor and
Mortgagor's successors in intasrest.

12. Effact of Changes in Yax Laws. In the event of the elzictment after
the date hereof by any legislative authority having jurisdiction of the
Premises of any law deducting from the valua of land for the purposes of
taxation, any lien thereon, or imposing upon the Nortgagee the payment of the
whole or any part of the taxes or assessments or charges or liena herein
required to be pajd by the Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the Premises, or the method of collecting taxes, so
as to affect this Mortgage or the Indebtedness, or the holder hereof, than,
and in any such event, the Mortgagor, upon demand by the Mortgagee, shall pay
such taxes or assessnents, or reimburge the Mortgagee therefor; provided that
it in the opinior of counsel for the Mortgagee the payment by Mortgagor of
any such taxes or assesspents shall be unlawful, then the Mortgagee may, by

A0 93 : 13
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notice to the Nortgegor, declare the entire principal balancs of the
Indebtsdness and all acorued intereat to be dus and psyable on a date
specified in such notice, not leas than ninaty (80} days aftsr the date of
such notice, snd the Indebtednass and all accrued interest shall then be due
and payable without premius or penalty on ths date o spacifisd in such

notice.

13. Mortgagwe's Paxformance of Mortgugor's Obligations. In case of an
Kvent of Default as defined in Section 12 herain, tha Mortgages either before
or after accaleration of the Indebtednesg or the foreclosure of the lien
hareof, and during the pericd of redemption, if any, may, but shall not be
requived to, »oke any payment or parfora any act herein which is required of
the Mortgagor {v4hather or not the Hortgager ie personally liable theretor) in

any form and usnner deased expedient to the Nortgages; and in connaction

thereavith:

{a) The Mortgayse wmay, but shall not bse required to, iake full or
partial paymenis of principal or interest on prior encunbrances, if
any, and purcaase. discharge, compronise or sattle any tax lien or
other prior lisn o» title or claim thereof, or radsem from any tax

LA I I NI TOP T IR LI S

asale or forfeiture ~ifacting the Premines, or contsst any tax or -

apssessaent ?

' (b) Mortgagae may, but shall nct be required to, complete construction,
turnishing and equipping ¢f the Improvements upon the Promises and
rent, oparate and manage the Promises and such Improvements and pay
operating coets and expenses, including managewent fess, of overy
xind and nature in connection ¢lerewith, so that the Premisss and
Isprovementa shall be opsrationsl and usable for their intended

purposes;
(¢) All monies paid for any of the purposes herein authorized or

authorized by any other instrument evifancing or sacuring the

Indebtadness, and all expenses paid or- lacurred in connection
therevith, including attorney's fees and any cother monles advanced

by the Nortgages to protect the Pramises and thy lien heraof, or to

complete construction, furnishing and equipping, o to rent, operate
and manage the Premises and such Improvements, oy o pay any such
operating costs and axpenses thereof, or to koag tos Premises and
Improvements operational and usable for thair intendel purposes,
shall be so much additional Indebtedness, whather or not Wiey exceed
the amount of the Note, and shall bucome immediately dus and payable
without notice, and with interest thereon at the Default Rate
specified in the Note (herein called the "Daefault Rate®);

(d) Inaction of the Mortgages shall never be conmidered s waiver of any
right acoruing to it on account of any dafault on the part of the

Mortgagor;

(s) The Mortgages, in making suny payment heruby authorired (i} relating
to taxes and assessaenta, may do s0 according to any bill, statement
or estimate, without ingquiry into the wvallidity of any tax,

%00, 3843 : o 14
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asgessment, sale forfeiture, tax lien or titie or claim theraeof,
{i1) for the chese, dischargs, compromise or gettlement of any
other prior lien, may do so without inguiry as to the validity or
amount of any claim for lien which may be asserted, or (iii) fin
connection with the completion of construction, furnishing or
equipping of the Improvements or the Premises or the rental,
cperation or managemsnt of the Premises or the payment of operating
coats and sxpenses thereof, Nortgagee may 4o ao in such amounts and
to such persons as Mortgages may desm sppropriaste, and may enter
into such contracts therafor as Mortgugee may deem appropriate or
may perfornm the same itself.

14. Inspesilon of Premises. Mortgegor will at ell times deliver to
Mortgagee duplicrte originale or certified coples of all contracts in excess
of $50,000, agreceunts and documents relating to alterations or improvaments
to the Presisas and Lrall permit accesg by Mortgages to its books and records
of the operations of “ne Premises, insurance policies and other papers for
examination and makire copies and extracte thereof. Mortgagee, its agents
ard designees shall have the right to inspect the Premises at all reascnable
timee and upon resmsonabla advance notice and access thereto shall be

permitted for that purpose.

15. rinancial statemente. 7nn Mortgagor and the Guarantore will furnish
to the Mortgagee at the address ci Mortgagee as stated herein or otherwise
provided, auch financial and operat’ny statements and tax returns of the
Pramises and the partnars hersto as reouired by the Mortgages in accordance
with the terms of the commitment descriled at Saction 46.

i6. Restrictions on Tranafer. BSubject is the provizions of Section 17
hereot, it shall be an immediate Event of Dafzult hereundar if, without the
prior written consent of the Mortgagee, any of the following shall occur, and
in any event Mortgagee may condition its consenv-vpon such increase in rate
of interest payable upon the Indebtedness, change in monthly payments
thereon, change in maturity thereof and/or the payrant of a fee, all as
Mortgages may in its sole discretion require:

(a}) Xf the Mortgagor shall create, effect, or conmsent to or shall suffer
or permit sny conveyance, sale, assignment, transrer;. lien (other
than machanics' liens), pledge, mortgage, security intsrsst or other
encumbrance cor alienation of the Premises or any par: ‘hereof, or
interest therein, excepting only sales or other dispcsitions of
Collateral as dnfined in Section 18 (hereinafter referred to as
®"Obgsolete Collateral®) no longser useful in connection with the
operation of the Premises; provided that prior to the sale or other
disposition thereof, such Obsolete Collatseral shall have bheen
replaced by Collateral, subject to the first and prior lien hereof,
of at least agual value and utility:

in each case whether any such conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, encumbrance or alienation is efiected
directly, indirectly, voluntarily or involuntarily, by operation of lavw or
otherwise; provided that provisions of this Section 16 shall ba operative
wvith respect to, and shall be binding upon, any persons who, in accordance

Ol Jeed : 18
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with the teras hereof or otharwiss, shall soquire any part of or interast in
or encumbrance upon the Prenises, or such beneficial interest in, shares of
stock of or partnership or joint venture intorest in the Hortgagor or any
beneficliery of Hortgegor or any other Trustes Mortgagor; and provided further
that no consant by Mortgagee to, or any waiver of, any event or condition
which would otherwise constitute an Event of Default undor this Section 16,
shall constitute a conment to or a waiver of any other or subseguent such
evant or condition or a waiver of any right, remedy or power of Mortgageae

gohssquent therson.

7. Permitted Trarnafers. The provisions of Bection 16 hereot ghall not
apply to any of the following:

(a) Liens zeouring the Indebtedness;

{(b) Tha lisn of ourrint real estate taxes and assess:mants not in
default; '

(c) Testamentary trsuafars resulting from the deaths of eithsr or hoth
of the Guarantorz.

i8. Sacurity Agrecment - Uniform Commercial Code. This Mortgage
constitutes a Security Agreemunc under tha Uniform Commercial Cods of the
Btate of Illinois (hereinafter refecired to as the "Code®) with respect to any
part of the Premisas which may or :aloht now or hereafter be or be deemed to
be personal property, fixtures or pruperty other than real estate (all
herainafter referred to as "Collaterul®); all of the *-:me, provisions,
conditions and agreements contalned in trir Mortgage psriain and apply to the
Collaterul as fully and to the same extent as %o any other property
comprising the Premises; and the following yrovision: of this Section 18
ghall not limit the generality or arplicabi;itv of any other provision of
this Mortgage, but shall be in additlon thereto:

(a) The Nortgagor (being the Debtor as that terr iz used in the Code) is
and will be the true and lawful owner of the Zullateral, subjact to
no liens, charges or encumbrances other than thc lien hereof;

(b) The Collateral is to be used by tha Mcrtgagor sclely for business
purposes, being inetalled upon the Premises for Moricsjor's own use
or as the aguipmant and furnishings furnished by Vourtgagor, as
landlord, to tenants of ths Pramises;

The Collateral will ba kept at the Real RBstate and will not ke
removed tharctrom without the conssnt of the Mortgagee (being the
Secured Party as that term is used in the Code)} by Mortgagor or any
other person; and the Collateral may be affixed to the Real Estate
put will not be affixed to any other real estate;

The only persons having any interest in the Premimses are the
Mortgagor, Morigigee and parsons occupying the Premises as tenants

only; -
N> Financing Statement oovering any of the Collateral or any

proceeds thareof is on file in any public office axcept pursuant
hereto; and Mortgagor will at its own cost and expaendge, upon demand,

18
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furnish to the Mortgagee such further information and will exwoute
and daliver to the Mortgagea such financing statement and othaer
docunants in form satisfactory to the Mortgagee, and will do all
such acts and things as the Mortgages may at any time or from time
to tire reasonably request or as may be necessary or appropriate to
establish and waintaln a perfsoted saecurity interest in the
Collateral as security for the Incabtadness, subject to no adverss
liens or encumbrances; and the Mortgagor will pay ths cost of filing
the same or f£iling or recording such Financing Btatemants or othar
doouments, and this inetrument, in all public offices whenevax
filing or racording is deemed by the Mortgagee to be nucessary or

desirable;

{£) Upon %na ocourrence of any fvent of Dofault hareunder (ragardlesse of
whether the Code has heen enacted in the jurimdiction where rights
or remeiisz» are asserted) and at any time thereatter {such Event ot
Defauit not having previously been cured), the Mortgagee at its
option may deulars the Indebtudnase immediately due and payable, all
as more fully sot forth in BSection 19 hereof, and thereupon
Mortgagee shall asvz the remadies of a seciraed party under tha Code,
including without )iwmitation the right to take immediate and
exclusive possession ol the Collateral, or any part thereof, and for
that purpose may, & far sa the MNortgagor oan give authority
therefor, with or withcut judicial process, enter (if this can be
dota without breach of the pesce) upon any place whioh the
Coliataral or any part thaercot may be situated and remove the sane
therafrom {provided that (I %the Collateral is affixed to real
estate, such removal shall be @uibject to the conditions stated in

the <ode);

(g) Tha Mortgegee shall be entitled to'iold, maintain, preserve and
prepare the Collateral for esale, until dispossd of, ar may propose
to retain the Collateral subject to tha Mortgagor's right of
redemption, if any, in satistaction of tha Kortgagor's okligations
as provided in the Code; provided that (i) the Mortgagea without
removal may render the Collataral unusable and dispose of the
Collateral on the Premives (i? this wmay be done without a breach of
the peace), and (ii) the Mortgagee may require! the Mortgagor to
assemble the Collateral and make it availabls to the Wortgagee for
its possession at a place to be designated by Mortgeyae which is
reasonably convenient to both parties;

{h) The Mortgagee will give Mortgagor at least five (5) days' notice of
the time and place of any public sale thereof or of the time after
which any private sale or any other intended disposition thereof is
made and the requirements of reasonable notice ghall ba met if suc
notice iz mailed, by certifisd mail or equivalent, postage prepaid
to the address of the Mortgagor detexmined as provided in S8ection 4
hereot, at least five (5) days baefore the time of the sale o

disposition; s
(1) The Mortgagea may buy at any public sale, and if the Collateral iltg
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a type customarily #old inr a recognized maxket or is of a type whioh
is the subjiect of widely diastridutad standard price quotations,
Mortgages may buy at any privace sale, and any such sale may be held
as part of and in conjunction with any foreclosure sale of the Real
Estate conprised within the Prenisea, the Collaters)l end Real Estste
to be sold as one lot if Kortgagea so elacts;

(3} The net procseds realired upon any such disposition, atter deduction
for the expenses of retaking, holding, preparing for sals, selling
or the like, and the reasonable attornsys’ fees and legal aexpenses
incurred by Mortgagee, shall be aspplied in satisfaction of the
Indextednass; and the Hortgagee will account to the Mortgagor for .
any sJdrplus realized on such dispusition;

(k} The rezrdies of the Mortgagee hersunder are ocumulative and the
exerciss v any one or mors of the remedies providsd for hersin or
under the ¢s’e shall not be construed as a waiver of any of the
other remedies of tha Mortgagee, including having tha Collatersl
deemed part ur tha realty upon anX foreclosure thereof, so long as
any part of the Joiabtednesa remaing unsatisfied;

{1) The terms and provivions contained in this Besctlion 18 shall, unless
the context otherwise requires, have the meanings and bea construad
as provided in the Codd.

19. Events of Defanlt. It one, or more of the following events
(hereainafter rafarrad to as "Events cf lafault") ghall occur!

{a} Any detauit shall occur in the dus and punctual payment of prinoipal
on the Note or any other indebteinsss of the Nortgagor or the
Guarantors to the Nortgagea for a geriod of five (5) days after
same bacomss due; or any default ahalf satur in the due and punctual
payrent of interest on the Note or any other indebtedness of the
Mortgagor to the Nortgsgee for a period of five (3) daye atter same
shall hecomne due;

(b) Any fallure of Mortgagor for a period of thiity (30) days after
receipt of notice as herein provided (excepl us to Dafaults
specified alaewhore in this Section 19 or where & lopyer or shorter
period is specified herein or in the other Loan Decavents for a
particular default) after written notice frow Mertgages o Mortgagor
to observe or perfors any of the covanante of Mortgago:r under the
tarns of thia Mortgage or other of the ioan Documents except payment
of the Note; provided however in the event Nortgagor has commenced
efforts to cure such default within said thirty (30} days and isié
diligently pursuing the same, such thirty (30) day cure pariod shall (\
be extanded for a period of time not to excasd an additional sixty‘g

(50)_. days; e

(c) The _axint'onoe of any collusion, fraud, dishonesty or bad faith by.or\g
with the acquiescence of the MNortgagor or Guarantors which in any X
way reolates to or affects this Mortgage or the Prenises;

00,3003 18
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If at any time any material representation, statement, report or
certificate made now or hereafter by Nortgagor or Suarantors is not
true and corract, or if at any time any material statement or
reprasentation made on any application submitted to Mortgagea for
this loan is not true and correct, and such representstion,
statement, report or certificate is not corrscted within fifteen
{15) days stfter written notice thereof;

1f all or a substantial part of the asaets of Mortgagor or either of
the Guarsntors is attached, seized, subjacted to a writ or distrass
wvarrant, or is levied upon, unless such sttachment, seizure, writ,
warzant or levy is vacated within thirty (30) daye;

It Morcoagor or the Guarantors are enjoined, reatrained or in any
way prevarted by court order from pertforming any of its obligations
hereunder oz conducting all or a substantial part of its business
affairs; or f a proceeding seeking such relief is not dismissed
vithin thirty {30) dayas of being filed or commenced;

If a notice of i‘en, levy or assessment 1a filed of record with
respact to &all or any part of tha property of the Mortgagor or
Guarantors by the Pnited States, or any other governnental
authority, unless contuziable and actually and diligently contested
in accordance herewith;

If there occurs & materiilly adverse changs in the finarncial
condition of Mortgagor or eaither of the Guarantors;

1f Mortgagor or aither of the Guurirtors:

(1) Shall file a voluniary vetition in hankruptey or
for arrangemsnt, reorgaiization or other reliaf
undsr any chapter of the faderal Bankruptey Code or
any similar law, state or fzderal, now or hereafter

in wffect;

Shall file an answer or other pleading in any
ings admitting insolvency. lankruptoy, or
inability to pay its debts as thay reature;

within sixty (60) days after the filin( 2xgainst it
of any involuntary proceedings under the Faderal
Bankruptcy Act or similar law, state or federal,
now or hereafter in effect, such proceadings shall
not have bean vacated; ' Cb

Any order appointing a receiver, trustee ordl
ligquidator for it or for all or a major part of itagg
property or the Premisss shall not ba vacated?
wvithin thirty (30) days following entry thereof;
Shall be adjudicated a bankrupt;

19
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{vi) ghall make an eassignment for the benefit of
creditore or shall adwit in writing its inability
to pay its debts genarally as they become duse or
shall consent to the appointment of a recaeiver or
trustee or liquidator of all or the major part of
its property, or the Pramises; or

(1 If an Bvent of Dafeult pursuant to Section 16 horaof shall
ocour and be continuing without notice or grace of any kind;

or

(k) If default is made in the maintenanca and delivary to
Nortgages of insurance required to be
ra;ntained and delivered hereunder, without notice or grace

of ‘ay kind; or

(1) It any 3afault shall exist under the provisions of Bection 28
hareor, o= under the Assignment referred to thersin; or

(m) If the Premises shall be abandoned; or

{n} It a default slizj! osccur under the terms and condition of any
othsr mortgage Lvou Nortgagor to the Mortgagee; ‘

then the Mortgagee ia hereby authovized and empowered, at its
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
declare, vithout notice all Indercndness to be immediataly due and
payable, wvhether or not such default is thereafter raemedied by the
gortgagor, and the Mortgagse may luaediately procsed to foreclose
this Mortgage and/or exercise any right, prwer or remedy previded by
this Mortgage, the Notse, the Aasigmmerti or by lav or in equity

conferred. o
20. Foreslosure. Whan the Indebtednass, or any psrt thereof,

shall become dus, whethar by acceleration or otherwisa, tle nNortgayor shall
have the right to foreclose the lien hereof for such Indaktsdnesa or part

thereof and in connection therewith:

{a) In any suit or proceeding to foreclose the lien hereof, thera
shall be allowed and included as additional indebtedness in
the decree for sale, #ll expenditures and expenses which may
be paid or incurred by or on behalf of the Mortgagee for
reasonable attorneys' fees, appraisers' feeti; ocutlays for
documentary and axpert evidence, stanographers' charges,
publication costs, and costs (vhich may be entimated as to
items to hHe expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,

title insurznce policies, and similar data and assurances:

with respect to titie, as the Mortgagee mzy deem raasonably
necessary either to prosecute such suit or to evidence to
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bldder at sales which may be had pursuant to such deoree the
true conditions of the title to or tha valus of tha Pramices;

and

(b) All sxpanditures and axpenses of tha nature in this Ssotion
mentioned, and such expenses and fees as xay he incurred in
the protection of the Pramices and the maintensnoe of the
lien of this Nortgage, including the ressonable faass of any
attorney employed by the Nortgugee in any litigation or

procesdings affacting this Mortgage, the Nota or the

Pramises, including probate and bankruptey procesdings, or in
preparation for the commancement or dafense of any procusding
or thrasstensd suit or proceeding, shall ba immediately due
snd payable by the Nortgagor, with intersst thereon at the

v.fault Rate.

(c) In tha avant of a deficiency upon a sale of tha Prenimee
pladge’. hersunder Nortgagor, then Nortgagor shall
forthw ith vay such deticisncy including all sipanases and fees
wvhich ma? &% incurred by the holder of the Note sscured by
this Nortgage ‘n enforcing any of tha terms and provisions of

this Nortgage.

21, Procssis of PForsilosurs Bale. The proceeds of any
toreclosurs sale of tha Premises shall be distributed and applied in the
following order of priority: Pirst, c¢n account of all costs and axpenses
incident to the foreclosurs procsadiays, including all such items as are
mentioned in Section 20 hereof; Second  All other items which, under the
terss hereof, constitute Indebtedness ac¢ivional to that evidenced by the
Note, with interest on such items as hereln provided; Third, to interaest
remaining unpsid upon the Note; Fourth, tc ine principal remaining unpaid
upcn tha Note; and lawtly, any overplus to the liorigagor, and its successors
or assigns, as their rights may appear.

22. Raceiver. Mortgagor consents and agriuss that:

(a) Uponn, or at any time after, the filing ~l a complaint to
foracloase this Mortgage, the court in whicl »uzh complaint is
filed may appoint a receiver of the Pramises’

(b) Ssuch appointment may be made either befors or Niter sals,
without notice, without regard to solvency or insenlvency of
the Mortgagor at the time of application for such receiver,

and without regard to the then value of the FPremises or
W

vhether the same shall be then occupied as a homestead or
not; and the Nortgagee hereunder, or any holder of the Hote
may be appcinted as such receiver;
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{c)

(d}

(1)

(ii)
21.

UNOFFICIAL COPY

Such receiver ahall have the power to collsct the rents,

issues and profits of the Fremises during the pendency of
such ftoreclosurs suit and, in ocaze of a wmale and a
deficiency, during the full statutory period of redemption,
if any, whether there be & redemption or not, as well as
during nn¥ further times when the Mortgagor, axcept for the
intervention of such veceliver, would be aentitled to
collection of such rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for
the protaction, possession, control, managenent and cperation
of the Prenisges during the whole of said period;

The court may, from time to time, authorize the recsivar to
apply the net income from the Premises in his hands in
aynent in whole or in part of: :

wra Indebtedness or tha indebtedness secured by a daecres
rc:uclouinf this Mortgage, or any tax, spsclal asssssnent
or-othar lisn which say be or become superior te the lien

herec? ¢v such
decres, provided such application is made prior to the

foreclosure sale; or
The deficlenCy *n case of a sals and deficiency.

Ingurancs Upon Forecliosure. In case of an insured loss after

foreclosure proceedings have been instituted, the proceeds of any insurance
policy or policies, if not applied 3a. Raestering the Improvements, as

aforesaid, shall be used to pay the amounc cue in accordance with any decree

of foreclosura that way be entared in any sooh proceadings, and the balance,
if any, shall be paid as the court may direci; and:

(a)

In the case of foreclosure of thlis Mortgage, the court, in
its decree, may provide that the Mortgrgee's clause attached
to each of the casualty insurance pnilirzies may be canceled
and that the decres creditor may csuse a new lose clause to
be attached to each of said casvalty jucurance policies
making the loss thereunder payable to saiu dacree creditors;
and any such foreclosure decree may further roovide that in
case of ons or more redemptions under said dcccie, pucauant
to the statutes in each such case made and provided, then in
every such case, each and every succassive redemptor may
cause the preceding loss clausse attached to esach casualty
ingurance policy to be canceled and a hew loss clause to
be attached thareto, making the loss thereunder payable to
such redemptor; and

22
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In the svent of foreclosure sale, the Mortgagee is hershy
authorirzed, without the consent of the Kortgagor, to assign
any and all insurance policies to the purchaser at the sale,
or to take such other steps as the Mortgagee mnay deen
advisable to cause the interest of such purchager to ba
protected by any of the sald insurance poliocies.

Cowpliance With Illinois Nortgege Foreolosure Law,

In the event that any provision in thia Hortga?u shall ba
inconsistent with any provision of the Illinols Nortgige
Poreclosure Law {(Chapter 735, ILCB 5/15-1101 et seg.,
Illinois Compiled Statutes Annotated) (hereinafter referred
to as the "“Act%) the provisions of the Act shall taks
rvricedence over the provisions of this Mortgagae, but shall
no’. invalidate or render unanforceable any other provision of
thisz Martgage that can ba construed in a manner consistent

with tha Act,

1f any provision of this Mortgage shall grant to Noxtgagee
any rights or remedies upon an Event of Default by Mortgagor
which are moie limited than the rights would otherwise be
vested in Mortyigesa under the Act in the absence of said
provision, Mortguc:e shall be vested with the rights granted
in the Act to the [u)i extent permitted by law.

without limiting the' ysnerality of the foregoing, all
expenses incurred by Mortoagee to the extent reimbursable
under Sections 5/15-1510 ard 5/15-1512 of the Act, wvhether
incurred before or after ' »ny decree or judgment of
foreclosure, and vhether enumers.ced in any paragraph of this
Mortgage, shall be added to the infdebtedness secured by this
Mortgage or by the judgement of fcrnclosura.

25, Waiver of Statutory Rights. The Mortqagnr acknowledges that
the transaction of which this Mortgage is a part is a transaction which does
not include either agricultural real estate (as defined in Swuction £/15-1201
of the Act) or residential real estate (as defined in Sectinp 5/15-~1215 of
the Act), and to the full extent permitted by law, hereby veiuntarily and
knowingly waives its rights to reinstatement and redemption as ‘ailowed under
gection 5/15-1601(b) of the Act, and to the full extent permitted Ly law, the
benefits of all present and future valuation, appraisement, honmestead
exemption, stay, redemption and moratorium laws under any state or federal

law.
(Jo)

26. Yorbsarance. Any forbearance by Mortgagee in exercising any &1
right or remedy hereunder or otherwise afforded by applicable law, shall not &3
be a waiver of or preclude the exercise of any such right or remedy. The 23 |
procurament of insurance cr the payment of taxes or other liens or charges by 7. N
Mortgagee shall not be a waiver of Mortgagee's right to accelerate the N'
indaebtedness secured by this Mortgage. IXER
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7. Waiver. The Mortgagor hereby covanants and agrees that it
will not at any time insiat upon or plead, or in any mannar whatever claim or
take any advantage of, any stay, axemption or extansion law or any so-called
"Moratorium Law® now or at any time hereafter in force, nor claim, take or
insist upon the benefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraisement of the Premises, or any
part therecf, prior to any sale or sales thereof to be made pursuant to any
provision herein contained, or to decres, judgment or order of any court of
competent jurisdiction; or, after such sale or sales, claim or exercisa any
rights under any statute now or hereafter in force or redesm the proparty o
sold, or any part thereof, or relating to the marshalling thereof, upen
foraclosure sale or other entforcement hereof; and without limiting the

foregoing:

{a) 7“ha Mortgagor hereby expressly waivee any and all rights of
red¢mption from sale under any order or decree of foreclosurs
of ta‘s Mortgage, on its own behalf and on hehalf of each and
every psrson, excepting only decree or judgment creditors of
the Mortsagor acquiring any interest or title to the Premises
or beneticial interest in Mortgagor subsequent to the date
hereof, it Jeing the intent hereof that any and all such
rights of vedamption of the Mortgagor and of all othar
persons are a.n~ shall be deemed to be hereby waived to the
full extent perwu‘cted by the provisions of Chapter 110,
Section 12~122 of the Act or other applicable law or
replacement statuteu;

The Mortgagor will not livoke or utilize any such law or lavs
or otherwise hinder, deliuy or impede the execution of any
right, power or remedy revein or otherwise granted or
delegated to the Mortgagee put will suffer and permit the
execution of every such right, vowsr and remedy as though no
such law or laws had been made o <nacted; and

If the Mortgagor is a trustee, Mortgujur represents that the
provisions of this Section (including the waiver of
redemption rights) were made at the expivss direction of
Mortgagor's beneficiaries and the persons having the power of
direction over Mortgagor, and are made on beiiz.f of the Trust
Estate of Mortgagor and all beneficiaries of mMortgagor, as
well as all other persons mentioned above.

Assignment of Leases and Rents.

All of Mortgager's interest in and rights under any leases .

hereinbefore or hereafter entered into with the consent of
Mortgagee as provided herein, and all of the Rents, to become
due, and including all prepaid rents and security deposits,
are hereby absolutely, presently and unconditionally assigned
and conveyed to Mortgagee to be applied by Mortgagee in
payment of all sums due under the Note, and of all other sums
payable under this Mortgage. Prior to the occurrence of any

24
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Event of Default, Mortgagor shall have a license to ¢ollect
and receive all Rents, which license shall be terminated at
the sole option of Mortgagee, without regard to the adegumoy
of its security hereunder and without notice to ar demand
upon Mortgagor, upon the ocourrenca of an Event of Dafault,
It is understood and agraed that neither the foregoing
assignment of Rents to Mortgagee nor tha exercise by
Mortgagee of any of its rights or remediss hereunder shall be
deemed to make Mortgagee a ‘"wmortgagee-in-possession" or
otherwise responsible or liable in any manner with reapact to
the Collateral or the use, occupanoy, enjoyment or any
portion thereof, unless and until Mortgagee, in person or by
agent, assumes actual possesaion thereof, Nor ahall
appointment of a recaiver for the Collateral by any court at
“ne request of Mortgagae or by agresment with Mortgagor, or
tra entering into possession of any part of the Collateral by
guch - receiver, be deemed to make Mortgagee A
mortyrose~in-possession or otherwise respongible or liable in
any mannar with respect to the Collateral or the use,
occupancy, enjoyment or operaticn of all or any portion
thereof. Ugon the occurrence of an Event of Default, this
assignment shall constitute a direction to and full authority
tc each lesses under any Lease and each guarantor of any
Lease to pay 8ll Rents to Mortgageas without proof of the
default ralied upon. Mortgagor hereby irrevocably authorizes
esach lessee and quarartor to rely upon and comply with any
notice or demand by Mortyagee for the payment to Mortgagea of
any Rents due or to becora due,

Mortgagor shall at all times Zully perform the obligations of
the lessor under all Leases. Mprtgagor shall at any tiwe or
from time to time, upon requeqt of Mortgagee, transfer and
assign to Mortgagee in such forr as may bhe satisfactory to
Mortgagee, Mortgagor's interest in-vlio Leases, subject to and
upon the condition, however, that priocs to the oocurrence of
an Event of Default hereunder, Mortgagox shall have a license
to collect and raceive all Rents unager puch Leases upon
accrual, but not prior thereto, as set torch in subsaction

{a) abovs,

Mortgagee shall have the right to assign Mortgryor's right,
title and interest in any leases to any subsequent holdsr of
this Mortgage or any participating interest therein or to any
person acquiring title to all or any part of the Collateral N
through foreclosure or otherwise. Any subsequent assignee I

shall have all the rights and powers herein provided to{l
Mortgagee. Upon an Event of Default, Mortgagee shall have e
the right to execute new leases of any part of the "3
Ccollateral, including leases thiat extend beyond the term of k
this Mortgage. Upon an Event of Default, and upon notice to Y
Mortgagor, Mortgagee shall have the authority, as Mortgagor's ¢y §
attorney-in~fact, such authority being coupled with an -
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interest and irrevocable, to sign the name of Nortgagor and
to bind Mortgagor on all papars and documents relating to the
operation, leasing and maintenance of the Collataeral.

Nothing contained in this Section 28 shall be deemed to
constitute Mortgagor's consent to any lLease affecting the
Premises and Mortgagor hereby acknowledges that all leases
are subjact to Mortgagee's approval as provided herain.

29. Priorities with Respsct 75 Leases., If the Mortgagee shall
axecute and racord (or regiastar) in the public office wherein thils Mortgage
wan rocordad (or registered) a unilatersl declaration that this Mortgage
shall be subjsct and subordinate, in whola or in part, to any leass, then
upon such recordation (or ragistration), this Mortgags shall become subject
and gsubordinate ¢4 such Lesase to the extent aet forth in such instrument;
provided that such dubordination shall not extend to or atfest the priority
of entitlement to irzsvrance proceeds or any Award unlees such inastrument
shall specifically so yrovide.

30, Mortgages i Posssasion. Nothing herein contained shall be
construed as constituting tbs Mortgages a mortgagee in possession in the
absence of the actual taking of vossession of the Praemises by thae Mortgagee.

31, Business LosR. Ji is understood and agreed that the loan
evidenced by the Note and secured hereby is & busineas loan within tha
purview of the Illinois Interest Act (Chapter 815 ILCS Saction 205/4 or any
substitute, amended, or replacement riatutas) transacted wmolely for the
purpose of carrying on or acquiring the 7usiness of tha Mortgagor of, or it
the Mortgagor is a trustee, for the purpcss of carrying on or acquiring the
business of the beneficiaries of the Moxrrgngor as contesplated by said
Section. _

32. Contests, Notwithstanding anytui: to the contrary herein
contained, Mortgagor shall have the right to contes® by anpropriate legal
proceedings diligently prosecuted any taxes imposed or assessaed upon the
Premises or which may be or become a lien thereon id any mechanic's,
materialmen's or other liens or claims for lian upon the Yre=ises (all herein
called "Contasted Liens"), and no Contested Lien shall conatil.ute an Evant of

Default hereunder, if, but only if:

(a) Mortgagor shall forthwith give notice of any Cerpiasted Lien
to Mortgagee at the time the same shall be asserced;

Mortgagor shall deposit with Mortgagee the full amount .a

(herein called the "Lian Amount") of such Contested Lien or
which may be secured theraby, togathar with such amount as
Mortgagee wmay reasonably estimate as intersst or penalties
which might arise during the period of contest; provided that
in lieu of such payment Mortgagor may furnish to Mortgagsaa a
bond or title indemnity in such amount and form, and issued
by a bond or title insuring company, as may be satisfactory
to Mortgagee;
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(c)

(d)

a3.
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Mortgagor shall diligently prosecute tha contest of any
Contested Lien by appropriate legal procaedings having the
effect of staying the foreclosure or fortagtura of the
Premises, and shall parmit Mortgages to be represented in any
such contast and shall pay all expenses incurred by Mortgagae
in so doing, including fees and expenses of Mortgagee's
coungsel {all of which shall constitute so much additional
Indebtedness bearing interest at the Default Rate until paid,
and payable upon dewand); :

Mortgagor shall pay such Contested Lien and all Lisn Amounts
together with interest and penalties thareon (i) if and to
the extent that any such Contested Lien shall be determined
adverse to Mortgager, or (ii) forthwith upon demand by
Mortgagee if, in the opinien of Hortgagee, and
notw{thstanding any such contest, the Premises shall be in
jecnurdy or in danger of being forfeited or foreclosed;
provided that if Mortgagor shall fail so to do, Mortgagee
may, huc shall not be required to, pay all such Contested
Liens and I'i~n Amounts and interest and penalties thereon and
such other sums as may be necassary in the judgment of the
Mortgagee to oblain the release and discharge of such lliens;
and any amount e;pended by Mortgagee in so doing shall be so
much additional Iniebtednass bearing interest at the Default
Rate until paid, and payable upon demand; and providad
further that Mortgagea nay in such case use and apply feor the
purpose monies depositcd as provided in Subsection 32(b)
above and may demand

paysent upon any bond or title indemnity furnished as

atoresaid.

Indeanifiontion. Mortgagor does hereby covenant and agree

that, except in cases of the gross negligence or tre intentional acts of the

Mortgagee:
(a)

{b)

(c)

R0 A

Mortgagee shall have no responsibility fex the control, care,
management or repair of the Premises ard shall not be
responsible or liable for any negligence [n he management,
operation, upkeep, repair or control orf the premises
resulting in loss, injury or death to any teiizot, licenses,
immediate stranger or other person;

No liability shall be asserted or enforced againast NMortgagee
in the exercise of the rights and powers hereby granted to
the Mortgagee, and Mortgagor hereby expressly waives and
releases any such liability;

Mortgagor shall and does hereby indemnify and hold Mortgagee
harmless from any liability, loss or damage which Mortgagee
may or might incur by reason of (i) exercise by Mortgagee of
any right hereunder, and (ii) any and all claims and demand
whatsoever which may be asserted against Mortgagee by reason

n
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of any alleged obligation or undertaking on Mortgagee's part
to perform or discharga any of the terme, coveanants or
agreements contained herein or in any instrusent svidencing,
securing or relating to the Indebtedness or in any contracta,
agreemente or other instruments relating to or affecting the
Premiges; and all such liability, loss or dowaga incurred by
the Mortgagee togather with the costm and expenses, inoiuding
reagonable attorneys’ fees inourred by Mortgagee in the
defense {including preparation for defense) of any claims or
demands therafor {whether sucovessful or not) shall be so much ¥
additional Indebtedness, and the Mortgagor ahal) reimburas
the Mortgagee therefor on demand, together with Iinterast
thereon at the Dafault Rate from the date of demand te the

date of payment.

{d) ln <he event of forsclosure of the lien hereof, the foregoling
provisions of this Section 33 shall expire upon the first to
ococur ©of (i) the Mortgages or any party claiming by or
through Mortgagee taking possesaion of the Preamises;y or (il)
the Mortgaree or any party claiming by or through Mortgagee
acquiring title to the Premises, provided however said
expiration shall only apply as to occurrences arising after |
the event giviny P
rise to the expirsiion of the provisjions of thiw Seotion 33. B

. Nortgagor Hot A Jolat Ventursr Or Partner. Mortgagor and
Mortgagee acknowledge and agree that ir ro evant shall Mortgagee he deaned to
he a partner or jolnt venturer with{ Yortgagor or any baneficiary of
Mortgagor; and without limiting the foregeirc, Mortgagee shall not be desned
to be such a partner or joint venturer on aocucunt of its becouing a mwortgagee
in possessinn or exercising any rights pursuant to this Hortgage or pursuant
to any other instrument or document evidenc.ng or securing any of ths
Indebtedness, or otherwise.

g 3s. gubrogation. To the extent that Morcgagee, on or after the
. date hereof, pays any sum due under or secured by sny Senior Lien as X
hereinafter defined, or Mortgagor or any other person paye any such sua with
the proceeds of the Indebtedness: >

(a) Mortgages shall have and be sentitled to a lien on the
preaxises equal in priority to the S8enior Lien diacharged, and
Mortgagee shall be subrogated to, and raceive and enjoy all
righta and liens possessed, held or snjoyed by, the holder of ;o £
euch Senior Lien, which shall remain in existence and bemtit”‘ '
Mcrtgagee in securing the Indebtedness; and £

(b) Notwithstanding the release of record of Senior Liens mﬁ
hereinafter defined) Mortgagee shall be subrogated to the (D
rights and liens of all mortgages, trust deeds, asuperior N
titles, vendors' liens, mechanics liens, or liens, charges, &
encuabrances, rights and equities on the Premises having
priority to the lien of the Mortgage (herainafter referred to
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as "Saenior Liaeng®), to tha axtant that any obligation secured
theraby is directly or indirsctly paid or dischargsd with
proceads of disbursements or advanves of thas Indebtsdness,
whather mede pursuant to the provizions heraeof or of the Note
or any document or (nstrument executsd in connection with the
Indebtednanss.

8. Nortgager's SRtatement. Nortgagor, within ten (10) days upon
requast in person or within twalve (121 deys upon reguest by mail, shall
furnish either or hoth of the following: (i) & written statemant duly
acknowledged of all amounta dus on any indebtsdness macured hereby, whether
for principed or interast on the Hots or othervise, and stating whether any
offsets or defznees exist against the Indebtednass and covering such other
matters with ruspect to any of the Indebtedness as Mortgagee may reasonably
require; and (13, » certificate of Mortgagor setting forth the names of all
lesseas under any laases, tha terms of their respectivae leases, the space
occcupied, the rente pryable thersunder, and any seourity dsposits collected
by Nortgagor and the dates through which any and all rante have been paid.

17. Maxinum Zoierout Rate.

(a) Any agresmernia retwaen Nortyagor and Mortgagee are expreesly
1imited 30 thal, 4in no event whatsocever, whether by reason of
disburseasnt of Lra proceeds of the loans secured haraby or
othervise, shall Che -amount paid or agresd to be paild to
Mortgagee for the use, detention or forbearance of tha loan
procesds to be disbursad sxcead the highest lawful contract
rate permissible under any law which a ocourt of compatent
4urisdiction may deem applizsble therato.

If tulfiliment of the Note, aay p=ovision herein, in the Loan
Documents or in any other instrimen: pledged as security for
the Note, at the time performance i such provision hecones
due, involves exceeding such highest lawful contract rate,
then ipso facto, the obligation to fuiriil the same shall ke
reduced to such highest lawful contranst rate. If by any
ciroumstarice Mortgagee shall ever rgceive as interest an
smount which would exceed such higheat lawlivul contract rats,
the apount which may be¢ deemed dxcessive intwrest shall be
applied in the manner sst forth in the Note.

38. Future Advances. This Mortgage shall sscure all future
advances and loana, if any, as wall as all costs and expensss of performing
and enforcing the Mortgagor's obligations under this Mortgage and the Lean

Documents. All advances under thae Note or under or pursuant to this Hortgage [,

or the Loan Documents are obligatory advances and shall, to the fullest
extent permitted by iaw, have priority ovar maechanios' liens and any and all
othar liens, chargea and claims, if any, arising after this Mortgage ia
recordad.
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19, o Merger. It being the desire and intention of the parties
herato that this Mnrtgage and the lion hereof do not merge in fee mimple
title to the Premises, it is hereby understoocd and agreed that should the
Mortgsgee acquire any additionsl or other interssta in or to the Premises or
the ownership thereof, then, unlesa a contrary intent ie manifastad by thas
Mortgagee as evidenced by an express statament to that effect in an
appropriate document duly recorded, this Mortgage and tha lien hereof shall
not merge in the fee simple title, toward the end that thim Mortgage may be
foreclosed as if owned by a stranger to tho fee simple titlae.

40, ?itle In Mortgagor'e Succemsors. In tha event that the
ownarship af the Premises or any part theraot bacomss vasted in a person or
pargsons other than the Mortgagor (a} the Mortgagse may, without notice to the
Mortgagor, desi with msuch successor or euacessors in interest of the
Mortgager with cuisrence to this Mortgage and the Indebtedness in the same
manner as with tia) Hortgagor; and (b) the Mortgegor will give immediate
written notice to the Hortgagee of any conveyance, transfer or change of
ownership of the Prealses; but nothing in this Section 40 contained shall
vary or negate the provizion of Section 17 hereof.

41. Rights Cumulative. Each right, power and remedy herein
conferred upon the Mortgagex js cumulative and in additien to every other
right, power or remedy, exprese or implied, given now or hersafter existing,
at law or in equity, and each &ni every right, power and roemedy herein set
forth or otherwise 80 existing may ba exercised from time to time as often
and in such order as may be deemad axpadient by the Mortgagee, and the
exercise or the beginning of the exerclsy of one right, power or rewedy shall
not be a waiver of the right to exercise st the same time or thersatfter any
other right, power or remedy; and no deisy or omission of the Hortgagee in
the exercise of any right, power or remeJy &coruing hereunder or arising
othervise shall impair any such right, powar ¢ remady, or be construed to be
a wvaiver of any default or acquiescence thereln.

42, Successors and Assigna. This Moricage and each and aevery
covenant, agreemsnt and other provision hersof shall be binding upon the
Mortgagor and its successors and assigns (including, without limitation, each
and every from time to time racord owner of the Premisec ox any othur psrson
baving an interest therein) and shall inure to the benefi{t of the Mortgagee
and its successors and assigns and (a) vwhersver hersin tas Mortgagee is
referred to, such refecence shall be deamed to include ths lizlder of fronm
time o time of the Note, whether 8o exprassed or not; and (b) sech such from
time to time holder of the note shall have and enjoy all of the rights,
privileges, powers, options, benefits and wsecurity afforded hereby and
hersundar, and may enforce every and all of the terme and provisions hareof,

as fully and to the sams extent and with the same effaect as if such from time (O
to time holder was herain by name specifically granted such rights, A

privilegas, powers, options, benafits and sscurity snd was herein by namna
designated tha Mortgagee.

43, Provisions savarable. Thae snforceability of any provision or
provisions hersof shall mot render any other provision or provisions herein
contained unenforcoable or invalid. . 3
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8. Kaiver of Deafonse. No action for the uﬁtardmnt of the lien
or any provision hersof shiall be subject to any defenss which would not he
good u:d avajilable to the party interposing the same in an action 2t lawv upon
the Note,

45, Captions And Pronouns. The captione and headings of the
various sections of this Nortgege are for convenlencs only, and are not to be
construed gs confinring or limiting in any wey the scope or intent or the
provisions hereof. Whenevar the context requires or permits, the singular

number shall include tha plural, the plural shall include the singular and
the masculine  feminine and neuter genders shall be frealy interchangeabls.

46. fommitnent. Hortgagor representa and agrees that the
Indebtedness, rezrasented by the Note, represants the procseds of a loan made
and to be made by ¥ortgageas to Mortgagor pursuant to Commitment dated May 11,
1995 sz modified (hersin, together with any Application for Loan refarred to
therein, being called tae “Commitment®); and in connaction therawith:

(a) The Comaitwucat is hereby incorporated herein by refersnce aé
fully and ‘with the same effect as if wet forth herein at

lengtk;

(k) If ts Commitmert rans to any person other than Mortgagor,
Mortgagor hereby udopts and ratifies the Commitment and the
Application referrad to therain as its own act and agreament;

(c) #ortgagor hereby covenarnis and agress to duly and punctually
do and perform and observs, all of the terms, provisions,
covenants and agreements on 3.5 part to be done, performed or
observed by the Mortgagor pursuant to the Commitment (and the
Application forming a part thersof) and furthar rapreasents
that all of the material reprassnteiions and atatements of or
on behalf of Mortgagor in the Commickent (and the Application
forming part thereof) and in any docvisants and certificates
dr:liverad pursuant thersto are true anhd forract. :

47. Addresses And Mntlces. Any notice which ary yarty hereto may
desire or way be required to give to M% othar party shall be L writing, and
tie perscnal delivery therecf, by overnight delivery, or the psiuzage of three

cdays after the mailing thereof by registerad or certified =mnil, return
receipt requested, to the addrezses initially specified in the incroductory
paragraph hereof, or to such other place or places as any party herato may hy
notice in writing designate, shall constitute service of notice hereundar,

vith copiex to: .
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IF 70 MORTGAGER: IF TO MORTGAGOR:

Berger, Newmark & Fenchel, P.C. Nr. Pethinaidu Veluchamy
222 North LaSalla Btrest-Suite 1900 Ky, John P. Pournier
Chicago, IL 60601 ' o/o Crastiva Automation
Attn: Michas) R. Wolfe Company
' 220 Fenol Lane
Hillaide, IL 60162

and

Nr. Jaffrey W. Horwits
135 8. La Salle Strest
suita 32600

Chiocage, IL 60603

48. _Acrtyagor Will Not Discriminate, Mortgagor covenants
and agrees at all times to be in full ocompliance with provisions of
lav prohibiting diccrimination on the basis of race, color, oreed
or national origin Zroluding, but not limited to, the reguirements
of Titls VII of the 4568 civil Rights Act, or any substitutae,

anended or replacenent Anta.

49. Xaterest At Zre Default Rute. Without limiting the
generality of any provieion herain or im the Note contained, from
and sfter the ocourrencs of any Event of Dafault hereunder, all of
the Indebtedness shall bear intcrast at the Default Rate.

50. Time. Time is of tha 4s2ence heresof and of the Note,
Assignment and all other instruments dulivered in connection with
the Indebtednase.

51. Geverning Law. This Mortgage nhall be governed by
the laws of the State of Illinois. In the evari one or more of the
provisions vontained in this Mortgage shall pe prohibited or
invalid under applicable law, such provision shall be ineffective
only to the extent of such prohibition or inmvalidity, without
invalidating the ramainder of such provizion or < remaining
provigions of thia Mortgaga.

52, #Statutory Compliance. Mortgagor covenants with and
warrants and reprasents to Mortgagee that:

(a) the Mortgagor is in full compliance with any and all
gtate, federal and local laws, ordinances, rules, regulations and
policies governing equal employment practices; rastricting
discrimination in telecommunication and public services,

transportation and public accommodations and services operated by
rivate entities ara more fully set forth in the American with
Disabilities Act of 19%0, 42 U.S.C. §12101 ot meg.; Title VII of
the Civil Rights Act of 31964, as amendad 42 U.8.C. §2000 gt gadq.;
the Rehabhilitation Act of 1973, 29 U.8.C. §701; the Vietnam Era

" 00905843 32
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Readjustmant Assistanca Act of 1982, 38 U.5.C. §2012; the Illinois
Human Rights Act, Ill, Rev. Stat. Ch., 68 §1~101 gt seq, and any and
all other ralevant lawa, ordinances, rules, regulationa and
policies (hereinafter referred to as& the "EEO Lawa"); (b} the
Mortgagor hae never raceived any notice of any violation, and ia
not aware of any existing violations of faderal, state or local
laws, ordinances, rules, regulations or policies with respect to
any EEO Laws and there have besn no actions commenced or threatened
with respact to same; and (c) Hortgagor reprasents and warvants
that the premises sra in complianoce with the public accommodation
provisions of the American with Dimabilities Act of 1590, and any
and al)l other related federal, state and lscal lsws, requlations,

atc., #ad the Nortgagor shall take all actions necessary to insure

continued compliance to same.

The Mortgagor shall defend, indemnify and hold
narmless the  Mortgagas, 1ts ewployees, agents, officers and
directors from 87d against any claims, demanda, penalties, fines,
liabilities, setclemants, damages, costs or expenses including
attorney's fees, ~ourt oosts, litigatien expenses, Xknown or
unknown, contingen: ~r othervise, arising out of or in sny way
relaced to the EEO laws a3 set forth abova. The provisions of this
section shall be in adaition to and in no vay limit the Mortgagor's
obligations to the Mortguses under any other sections of thim

Mortgage.

51. Hasardous Waste. The MNortgagor represants and
warrants to the Mortgagea thau (a) the Mortgagor has not used
Hazardous Materials (es defined beiow), on, from or asffecting the
Premises in any manner which violates raderal, state or local laws,
ordinances, rules, regulations or pu)icies governing the uase,
storage, treatment, transportation, manufacture, refinewent,
handling, production or disposal of Hazardout Matsrials and, to the
best of the Mortgagor's knowladge, no prior rvner of the Premises
or any existing or prior tenmant, or occupant has used Hazardous
Katerials on, from or affecting the Premises i rny manner whioh
violates federal, satate or local law, ovdirancas, rules,
regulations or policies governing the use, storags, treatment,
trangportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials; (b) tha Mortgagor aas naver
recaived any notice of any violations (and is not awzrae of any
existing violations of federal, state or local laws, oriiaances,
rules, regulations or policies governing the use, storagae,
treatment, transportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials at the Premises and,
to the best of the Mortgagor's knowledge, there have besn no
actions commenced or thrasatened by any party for noncompliance
which affects the Praemises; {c) Mortgagor shall keep or cause the
Premises o be kept free »nf Hazardous Materials except to the
extent that such Hazardous Materisls are etored and/or used in
conpliance with all appliceble faderal, state and local laws and
regulations; and, without limiting the foregoing, Mortgagor shall
not cause or permit the Pranises to be used to generate,

00RO, W . 3
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manufactiare, refine, transport, treat, store, handle, disposs of,
transfer, produce, or process Hazardous Materiale, except in
compliance with all applicable fedaral, state and local laws and
requlations, nor shall Mortgagor cause or permit, as a result of
any intentional or unintenticnal act or omission on the part of
Nortgagor or any tenant, subtenant or occupant, a release, spill,
leak or emission of Huzardous Materials onto the Prsmisees or onto
any other contiguous property; (d) the Hortgagor shall conduct and
complete all investigationa, including &  cowprehensive
anvironmental audit, studies, sampling, and testling, and all
remedial, ramoval and other szoticns necassary to clsan up and
remove all Hazardous Materials on, under, from or affecting the
Fremiros as required by all applicable federal, state and loocal
laws, cocdinances, rules, vregulations and policies, to the
reasonable satisfaction of the ¥ortgagee, and in accordance with
the orderc and dirsctives of all federal, state and local
governmental unthorities. 1¢ the Mortgagor fails to conduct an
environmental a'wlit reasonably required by the Mortgages, than the
Hortgagee may &t its option and at the expense of the Mortgagor,
conduct such audit.

Subject to tha limitations sat forth below, the Nortgagor
shall defend, indemniiy and hold harmless the MHortgagee, its
suployees, agents, officecs and directors, from and ageinst any
claime, demands, penaltiez, fines, liabilities, settlements,
damages, costs oOr expenses, including, witheut limitation,
attorney's and consultant's ise¢=, investigation and laboratory
fees, court costs and litigatlce expenses, known oOr unknown,
contingent or otherwise, arising wut of or in any way related to
{a) the presence, disposal, releasa o. threatened release of any
Hazardous Materials on, over, under, fro= or affecting tha Pronises
or the soil, water, vegetation, buildiags, personal propsriy,
persons or animals; (b} any personal injury (including wrongful
death) or property damage {real or parsonul, arising out of or
relatad to such Hazardous Materials on tha “remisea, (c) any
lawsult bdbrought or threatened, settlement reachzd or qovernment
order relating to such Hazardous MNateriails witd regpect to the
Premises, and/or (d) any violation of lawa, orders, ‘sgulations,
reguireménts or demands of government authorities, or ury policies
or reguirements of the Nortgagee, vwhich are bazsed upon ~¢ in any
way related to such Hazardous Naterials used in the Prenis<x. The
indenrlxity obligations under this paragraph are specifically iimited
as follows:

(1) The Mortgagor shall have no indumnity obligation with
respect to Hazardous Materials that are first introduced
tc the Premives or any part of the Premises subsequent to
the Adate that the Mortgagor's interest in and possession
of the Premises or any part of the Premises shall have
fully terminated by foreclosura of this Mortgage or
acceptancs of a deesd in lieu of foreclosurs;
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(14) = The Mortgagor ahall not have indemnity obligation
with respact to any Havardous Materials introduced to the
Pranises or any part of the Premises by the Mortgagoes, its
SUCCeSSOrs nr assigns.

The Mortgagor agreea that in the event this Mortgage is
foreclosed or the Mortgsgor tenders a deed in liev of foreclosurs,
the Mortgagor shall deliver the Presises to the Nortgagee fros of
any and all Rszardous Mzterials which are then reguired to be
renoved {vhether over time or immediately) pursuant to applicable
federal, atate and loczal lavs, ordinances, rules or regulations
affecting the Prealses.

Zor purposas of this Mortgagse, “Hazardous Hatarials®,
includes, without limitation, any flammable explosives, radicactive
materials, nazardous materiamls, hazardous wastes, hazardous or
toxic substarces or related materials defined in the Comprehensive
Environmantal Ia.ponce, Compensation and Liability Act of 1980, as
amended (42 U.S.C. Section 9601, et. seqg.), the Hazardous Naterials
Transportation Act, as arpended (49 U.5.C. Sections 1801, et. seq.),
the Resource Conservrcion and Recovery Act, as amended (42 U.5.C,
Section 6901, et. sey.) and in the regulationse adopted and
publications promulgated pursuant
thereto, or any other fulrral, state or local governmental law,

ordinance, rule or regulatlior. ~

The provisions of this paragraph shall be in addition to
any and all other obligations and liabiiities the Mortgagor may
have to the Mortgagee under the lrduhtedness, any loan document,
and in commor law, and shall surviva (#) the repayment of all sums
due for the debt, (b) the satisfacclon of all of the other
obligations of the Mortgagor in this kKortsoge and under any loan
document., (¢} the discharge of this Vortgage, and (d) the
foreclosure of this Nortgage or acceptance .t a deed in lieu of
foreclosure. HNotwithstanding anything to the vrnrrary contained in
this Mortgage, it is the intention of the #orcgagor and the
Mortgagee that the indemnity provisions of this paragraph shall
only apply to an action commenced against any owner cr nperator of
the Premises in which any interest of the NMortgagee - ljireatened
or any clain is made against the Mortgagea for the 7syment of

money.

S4. Emculpation. This Mortgage is executed by LaSalle
National Trust N.A., not personally, but as trustee as aforesaid,
in ths wuxercise of the power and authority conferred upon and
vested in it es such trustee (and said Mortgagor hereby warrants
that it possasses full power and authurity to aexecute this
instrumesnt), and it is expressly urderstood and agreed that nothing
herain contained shall be construsd as creating any liability on
the said Nortgagor personally to pay the Notes or any interest
that may accrug thereon, or any indebtedness smccruing hereunder, or
to perform any covenant either exprass or implied herein contained,
all such parsonal liability, if any, being expressly waived by
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Mortgages and by @very person now or horaafter nluininq any right
or security hevrsunder, and that go far ae Mortgagor is personally
concarned (excluding, specifically, any otherwise provided for
liability ef any Bansficial Ownay of Mortgagor), the lagal holder
or holders of the Notes and the owner or ovners of any indebtedness
accruing hereundar shall look to the pramises hereby conveyed for
the payuent Lhereof by the enforcemsnt of the lisn heraby crested
in the manner harein and in the Notes provided and to any other
security given for the indahtednass avidenced by the Note.

IN WITNESS WHEREOF., this Mortgage ie sxecuted and
- delivered as of the day and yoar first above written.

LASALLE NATIONAL TRUST, NK.A.

not parsonally, but as Trustes,
as atorasaid P // /‘ P

ctzx/f% 4—7%»1
W

STATE OF ILLINOIS ) ]
) 88S.
COUNTY OF COOX ) . .‘.

I, the undersigned, a Notary Publin 'in snd for said CMM
the state ator; £said! DO HEREBY CERTIFY thit the above named AW

L‘Rm;

L el . Vice President and areslstant Secretary of
tha LaSalle National Truet N.A., personally knirm to ma to be the
same persons whoge names are subscribed t. - the foregoing
instrusent, as such o+ Vice President and Assistant
Sscratary respectively, appeared before me this dey i~ verson and
acknowledged that they signed and delivered the said insorument as
their own free and voluntary act and as the frea and volanrary act
of said corporation for the uses and purposes therain scr forth.

GIVEN under my hand and Notary Seal this 23rd day ot May,

1595,
17 '
/{»"(“ p L, A/a 1 J-»\"L_.“

NOTARY PUBLIC

£26CTL56

Comniseion expires | [ { [ ' 19_'2;{'":
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JOLNDER

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of
which are hereby acknowledged, the undersigned Pethinaidu
Valuchamy and John P. Pournier individually and as ganeral
partners of Creative Investments hereby joins in the foregoing
Mortgage, Security Agreemant and Assignment of Lease and Rente
{"Mortgega") for purposes of agreaing to bs bound by all of the
represencations and warranties contained in the Mortgage.

IN WITNESS WHEREOF, this Joinder has bson sxecuted and
delive.ed as of this 23rd day of May, 1995,

Creative Investuents,
an Illinoie general partnership

Pethinaidu Veluchany, _njj?, .
individually and as genera B
partner

yi

/ o
Johh F. Pournier,
individually and as general
anrtner

STATE OF ILLINOIS |}
) 88.

COUNTY OF COOK ) '

I, j}_:f??‘v W. Hr)Q__w,'f‘Z,—- , ‘8 Kotary Public in
and for said County, in the State aforaesaid, DO UEREBY CERTIFY
that Pethinaidu Veluchamy and John F. Fournier apperce? befores ne
this day in person and acknowledged that they signed srd Jdelivered
such instrument as their own free and voluntary acts {or cthe uses
and purposes therein set forth.

GIVEN under my hand and notarial seal on this 23rd day of

May, 1995. |
ke

o lic /

\“\“\“\“&\\“\“k\“\\‘\“&\“ﬂ\

" “OFFICIALSEAL"

My Commission Expire

il  Joffrey W. Horwitz
i = , Notary vuh’:'tc. Siato of Hiinols
My Commission Expires 110308,
\\\\\\\\\\\\\H\\\\\\\\\\\\\\\\\\\\
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BXHIBIT B

PARCEL 1:
THAT PART OF 1OTS 10 AND 11 AND OF VACATED FENCL LANE, DESCRIBED

AS FOLIOWS: COMMERCING AT A POINT ON THE WEST LINE OF SAID LOT
10, SRID POINT BEING 107.11 FEET SOUTH OF THE NORTHWEST CORNER
THEREOF; THENCE SOUTH ALONG THE WEST LINE OF SAID LOTS, A DISTANCE
OF 627.00 FPEET; THENCE EAST PERPENDICULARLY TO SAID WEST LINE
268.45 FEET; THENCE NORTH PARALLEL WITH SAID WEST LINE 61,00 FEET)
THENCE NOKTH 59 DEGREES, 36 MINUTES, 15 SBECONDS EAST 82.98 FEET T0
A POINT ON THE LINE DRAWN, 340.00 FEET EAST OF AND PARALLEL WITH
SAID V&IT LINE; THENCE NORTH ALONG SAID PARALLEL LINE 485,93 FPEET
TO A POINT ON THE NORTHEASTERLY LINE OF SAID LOT 10; THENCE
NORTHWESTERLY 97.00 FEET ON SAID NORTHEASTERLY LINE TO A POINT ON
A LINE Dkawyr PERPENDICULARLY TO SAID WEST LINE THROUGH THE POINT
OF BEGINNING:; THENCE WEST ALONG SAID PERPENDICULAR LINE 250.79
FEET TO SAILC POINT OF BEGINNING, ALL IN HILLSIDE CONGRESS
EXECUTIVE PARK, DEING A SUBDIVISION IN THE SOUTHWEST 1/4 OF
SECTION 17, TOWNSGIP 39 NORTH, RANGE 12 PEAST OF THE YHIRD
PRINCYPAL: MERIDIAY, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 6, 1966 AS DOCUMENT 20016140, IN COOK COUNTY, ILLINOIS.

PARCEL 2:
EASEMENT FOR THE BENEFIT C@ PARCEL 1 AS CREATED BY GRANT DATED

AUGUST 22, 1969 AND RECORDEL MARCH 26, 1971 AS DOCUMENT 21432862
AS AMENDED BY INSTRUMENT RECCRDLD DECEMBER 1, 1971 AS DOCUMENT
21729378 FROM WALLACE BUSINESS #CRMS, INCORPORATED, A DELAWARE
CORPORATION TO CAPAH, INC., AN CdYD CORPORATION TO CONSTRUCT,
RECONSTRUCT, MAINTAIN, USE AND OPERATZ A RAILROAD SPUR TRACK FOR
SWITCHING PURPOSES AND FOR INGRESS AND EGRESS OF RAILROAD CARS AND
LOCOMOTIVES OVER THE FOLLOWING DESCRILzZD PARCEL OF LAND:

THAT PART OF LOT 14 1IN HILLSIDE CCNGRESS EXECUTIVE PARK
SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SNCTION 17, TOWNSHIP
39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL SFRIDIAN, TOGETHER
WITH THAT PART OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 17
AFORESAID, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE EAST LINE OF SAID LOT 2¢3.632 FEET
SOUTH CF THE NORTHEAST CORNER THEREOF; THENCE NOR1Y ‘2LONG SAID
EAST LINE TO SAID NORTHEAST CORNER; THENCE NORTH 66 DFGREES, 52
MINUTES, 25 SECONDS WEST ALONG THE NORTHEASTERLY LINE OF £AID IOT,
AND ALONG THE NORTHWESTERLY EXTENSION OF SAID NORTHEASTERLI LINE
(SAID NORTHWESTERLY EXTENSION BEING ALSO THE SOUTHWESTERLY LINE OF
GOLF LANE, AS DEEDED PER DOCUMENT 16733018), A DISTANCE OF 204.724
FEET; THENCE SOUTH 23 DEGREES, 07 MINUTES, 35 SECONDS WEST ALONG
A LINE PERPENDICULAR TO SAID SOUTHWESTERLY LINE, A DISTANCE OF
1.00 FOOT; THENRCE SOUTH 66 DEGREES, 52 MINUTES, 25 SECONDS EAST
ALONG A LINE PARALLEL WITH THE SOUTHWESTERLY LINE OF SAID GOLF
LANE, 104.687 FEET; THENCE SQUTHEASTERLY 256.19 FEET ALONG THE ARC
OF A CIRCLE OF 440.7 FEET RADIUS, CONVEX TO THE NORTHEASY (WHOSE
CHORD BEARS SOUTH 16 DEGREES; 39 MINUTES, 13.5 SECONDS EAST) TO
THE POINT OF INTERSECTION WITH A LINE DRAWN 20 FEET {MEASURED
PERPENDICULAR) WEST OF AND PARALLEL WITH THE EAST LINE OF SAID LOT
14; THENCE EAST PERPENDICULARLY TO THE EAST LINE OF SAID LOT, 20
FRET TO THE MEREIN DESIGHATED POINT OF BEGINNING, ALL IN COOK
COUNTY, ILLINQIXS
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