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JSUNIOR MORTGRGE
759466201 (9p)

THIS JUNIOR MORTGAGE fchis "Mortgage®) is made as of this “//h
day of ﬂﬂg? , 1998, LY AMERICAN NATIONAL BANK AND TRUST %L
COMPANY OF CHYCAGO as successdr *to FIRST CHICAGO TRUST COMPANY OF
ILLINCIS, not individually but as Trustes under Trust Agresment (é
dated August 3, 1993 and known (as Trust No., RV-012176 (herein

called "First Party") to THE FIRST NATIONAL BANK QF CHICAGO, a
national banking association (herein tucether with ilts successors

and asgigne, including each and every <rom time to time holder of

the Note hereinafter described called “mortjagee®).

BITNESETH

%
WHEREAS, First Party is the owner and holcer of fee pimple (/1
title in and to all of the real estate described in Exhibit waw &3
attached hereto and by this reference made a part hereoi which real %,
estate forms a portion of Premises herainafter describus; %5

(og)

P

WHEREAS, Ernest wish, Joan Wish, Wish Residential Marayement,
Inc., and ERW1852, INC. (herein called "Makaer'") have concucrantly
herewith, pursuant to the Loan Agreement bearing even date herewith
between Maker and Mortgagee ("Agreement") executed and delivered
the Note (herein callad the “Note") bearing even date harewith,
payable to the order of Mortgagee in the original principal sum of
ONE MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
($1,500,000.00), bearing interest at the rate specified therein;
and

WHEREAS, the (i) indebtedness evidenced by the Note, including
the principal thereof and interest and premiums, if any thereon,
and all extensions or renewals thereof, in whole ox in part, (ii)
any further advances made by holder of the Note to First Party for
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any purposs set forth herein, or in any document axecuted in
connection therewith, at any time, before ths releass and
cancellation of this Mortgage, (iii) the indebtednase evidenoced by
the Agreement, and all amendments, supplements, extanslons and
renewvals thareof, and (iv) all other sums which may be at any time
due or owing or raguired to be paid as herein provided, all of
which are herein somatimes called the "Indebtedness Hereby
Secured®, provided however, that the Indebtedness Heraby Secured
shall nnt at any one time exceed a sum equal to two times the
original principal amount of the Note.

NOW, TJEREFORE, to secure the payment of the principal of and
interest ¢ _che Note according to its tenor and effect, and to
sscure the puovoeant of all other Indebtedness Hereby Secured, and
the performance arnd observance of all the covenants, agreements and
provisions hereir. and in the Note contained, and in consideration
of the premises and of the asum of $10.00 paid to Firat Party, and
for other valuable -consideraticn, the receipt and sufficienay
whereof is hereby ackrowledged by First Party, Flrst Pparty DOES
HEREBY GRANT, REMISE, ®OURTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit A" attzched hereto and by this reference nade
a part hereof (herein, togethsr with the property menticned in the
next succeeding paragraphs hersto, called the “Premises");

TOGETHER with all right, titls and interest of First Party
including any after-acquired title c¢ reversion, in and to the
rights of ways, streets, avenues and allsva adjoining the Premises)

TOGETHER with all regular and singular  the tenements,
hereditaments, eamements, appurtenances, pus3iges, waters, water
courses, riparian rights, other rights, liberciaes and privileges
thereof or in any way now or hereafter appertalnine, including any
other claim at law or in equity as well as any after-aocguired
title, franchise or license, and the reveraions &nd remaindevs

thereof;

TOGETHER with all rents, income, receipts, revenues. iansues,
proceeds and profite accruing and to accrue from thé Premisas;

TOGETHER with all buildings and improvaments of every kind and
description now or hereafter eracted or placed thereon and all
materials intended for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected thereon, all
of which wmaterials shall be deemed to bhe {ncluded within the
Premiges, and all fixtures and articles of personal property now or
hereafter owned by First Party and attached to or contained in and
used in connection with the Fremises and/or the operation and
convenlence of any building or buildings and improvements located
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thereon, including, but without limitation, ail furniture, furnisnh~
ings, squipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
equipnent, systems, fixtures and conduita and all renewals or
replacemente therecf or articles in substitution therefor, in all
cases whether or not the same are or shall bs attached to said
buildizig or buildings in any manner, it being mutually agraed that
all of tha Premimes shall, so far as permitted by law, be deomed to
be fixturses, a part of the realty and security for the Indebtedness
Hereby Securzd, Notwithstanding tha agreement and declaration
hereinabove exyressed that certain articles of property form a part
of the realty ccvared by this Mortgage and be appropriated to its
uae and deemed tr ve reality, to the extent that such agreeméent and
declaration may be effective and that any of sald articles may
constitute goods (as eaid term is used in the Uniform Commercial
Code) this instrument shall constitute a security agreement,
creating a mecurity interest in such goods, as collateral, in
Mortgagee as a secured parry, all in accordance with said Uniform
Commercial Code ae more pactiicularly set forth in Paragraph 17
hereaof;

TOGETHER with all right, tivls, estate and interest of First
Party in and to the Premises, erntznte, property, improvements,
furniture, furnishings, apparatus a9 fixtures heraby conveyed,
asgsigned, pledged and hypothecated, or ‘ntended s¢ to be, and all
right to retain possesgsion of the Premises after event of default
in payment, or breach of any covenant heroin contained; and

TOGETHER with all awards and other compenuation heretofore or
hereafter to be made to the present and all sureaquent owhers of
the Premises for any taking by eminent domain, eithar permanent or
temporary, of all or any part of the Premises or iny easement or
appurtenance thereof, including severance and consequen:ial damage
and change in grade of streets, which said awards and vuncensation
are hereby assigned to Mortgagee pursuant to the provisiurs hereof,
and First Party, in the event of the occurrence and continuation of
an Event of Default hereunder, hereby appointe Mortgagaa its
attorney-in-fact, coupled with an interest, and authorizes, directs
and enpowars such attorney, at the option of the attorrey, on
behalf of First Party, or the successors or assigns of First Party,
to adjust or compromise the claim for any award and to collect and
receive the proceeds thereof, to glve proper receipts and
acquittances therefor, and, after deducting expenses of collaction,
to apply the net proceeds as a credit upon any portion, as selacted
by Mortgagee, of the Indebtedness Hersby Secured, all subject to
the provisions of Paragraph 10 heraeof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
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thareon, including, but without limitation, all furnitura, furnish-
ings, squipment, apparatus, machinery, motors, slevatora, fittings
and all plumbing, electrical, heating, llghting, wventlilating,
refrigerating, incineration, air conditioning and aprinkler
equipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
ba fixtures, a part of the realty and sacurity for the Indebtedneas
Hereby Secured. Notwithstanding the agreemant and declaration
hereinabove expressed that certain articles of property form a part
of the real.y covared by this Mortgage and be appropriated to its
use and deeme?l to be realty, to the extent that such agreement and
declaration may e aeffactive and that any of sald articles may
constitute goods ‘as sald term ls used in the Uniform Commercial
Code} this instrurent shall constitute a security agreement,
creating a security anteraest in such goods, as collateral, in
Mortgagee as a secured party, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph 17
hereof;

TOGETHER with all right, title, estate and interest of First
party in and to the Premises, estate, property, improvements,
furniture, furnishings, apparatus. and fixtures hereby conveyed,
assigned, pledged and hypothecated, or intended so to be, and all
right to retain possession of the Prermlies after event of default
in payment, or breach of any covenant harein contained; and

TOGETHER with all awards and other comneiisation heretofore or
hereafter to be made to the present and ali subsequent owners of
the Premises for any takihg by eminent domain, eitcher permanent or
temporary, of all or any part of the Premises ¢cr any easement or
appurtenance thereof, including severance and coneequential damage
and change in grade of streets, which said awards and compensation
are hereby assigned to Mortgagee pursuant to the provizicns hereof,
and First Party, in the event of the occurrence and continuation of
an Event of Default hereunder, hereby appoints Mortgagae its

attorney-in~fact, coupled with an interest, and authorizes, directs

and empowers such attorney, at the option of the attorney, on
behalf of First Party, or the successors or assigns of First Party,
to adjust or compromise the claim for anhy award and to collect and
receive the 'proceeds thareof, to give proper receipts and
acquittances therefor, and, after deducting expenses of cellection,
to apply the net proceeds as a credit upon any portion, as seleated
by Mortgagee, of the Indebtedness Hereby Secured, all subject to
" the provisions of Paragraph 10 hersof.

TO YAVE AND TO HOLD the Premises, with the appurtenances, and
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fixtures, unto Mortgagee, itse successors and assigns, forever, for
the purposas and upon the uses and purposes herein zmet forth
together with all right to possession of the Premises upon the
cccurrence of any Event of Daefault as hereinafter defined, FPirst
Party heraeby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of lllinois.

PROVIDED, HEVERTHELESS, that if First Party shall pay when due
the Indebtedness Hereby Secured and shall duly and timely perform
and obeirive all of the terms, provisiona, covenants and agreemanta
herein priuvided to be performed and observed by First Party, then
this Mort¢arga and the estate, right and interest of Mortgagee in
the PremisZs shall cease and bhacome void and of no effect,
otherwise to cemain in full force and effect.

First Party COVENANTS AND AGREES AS FOLLOWS:

1. Payment of indebtedness: First Party shall pay when due
(a) the principal of una interest and premium, if any, on the
indebtedness evidenced ky the Note and (b) all other Indebtedness
Hereby Secured, and First rarty shall duly and punctually perform
and observe all of the terms, rovisions, conditions, covenants and
agreements on First Party’s part to be performed or observed as
provided herein and in the Note, and this Mortgage shall secure
such payment, performance and observance.

2. Maintenance, Repair, Restoielion, Liens, Etc,: Pursuant
to and subject to the terms, provisions and conditions of the
Agreement, First Party shall (a) promptiy repair, restore or
rebuild any building or improvement now_ cr hersafter on the
Premises which may become damaged or be desiriyed whaether or hot
proceeds of insurance are avallable or sufficlerc for the purposes;
{b) keep the Premises in good condition and repair, without waste,
and free from mechanic’s, materialmen’s or like liens or clalms or
other liens or claims for lien; (c} pay, when due, any Indebtedness
which may be secured by a lien or charge of the Premizes superior
to the lien hereof and, upon request, exhibit to. Mortgageea
satisfactory evidence of the discharge of such prior lien; (d)
complete the construction of any improvements within a reasctnable
time, now or at any time in the process of repair or erection upon
the premises; (e) comply with all requirements of law, wmunicipal
ordinances or restrictions and covenants of record with respect to
the Premises and the use thereof, including, without limitation,
the accessibility reguirements of the Americans With Disabilities
Act of 1990 and the rules and regulations promulgated theraeaunder,
if applicable; (f) make or permit no material alterations in the
Premises except as raquired by law or ordinance without the prior
written congent of Mortgagee; (g) suffer or purmit no change in the
general nature of the occupancy of the Premisas; (h) initiate or
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acquiesce in no zoning raclassification with respsct to the
Premises; and (1) suffer or permit mo unlawful uss of, or nulsance
to exiat upon the Pramises.

3. Qther Liens: Pursuant to and subjast to the terma,
proviasions and conditionk of the Agreement, First Party shall not
create or suffer or permlt any mortgage, lien, charge or
encumbrance to attach to the Premises, whether such 1ien, charge or
encurbrance is inferior or superior to the lfan of this Hortgage,
exceptiny only the lien of real sstate taxes and assessments not
due or delinguent and the Lien evidenced by Document No. 453875
(the "First Mortgage®) provided that the amount of indebtedness
gecured by ‘he Firat Mortgage shall not excead At any tinme
$313, 000,00,

4, Taxeg: Pursuant to and subject to the terms, provisions
and conditions of tiia Agreement, First Party shall pay before any
penalty attaches, aii general and special taxes, assessments, water
charges, sewer chargrs, and other fees, taxas, charges and
agsessments of every kiind and nature whatsoever (all herein
generally called “Taxaes"), whether or not assessed against First
Party, if applicable to the ¢ emises or any obligation or agrsement
secured hereby, and First Parciy zhall, upon written request furnish
to Mortgagee duplicate receipts therefor. First Party shall pay in
. full under protest in the manne:’ provided by statute, any Taxes

which First Party may desire to coneast; provided, however, that if
deferment of payment of any such Taxes 4s required to conduct any
contact or review, First Party shall denosit with Mortgagee the
full amount thereof, together with an amouri equal to the estimated
interest and penalties thereon during the period of contest, and in
any event, shall pay such Taxes notwithstandi’g such contest, if in
the opinion of Mortgagee the Premises shall bz in jecpardy or in
danger of being forfeited or foreclosed, and il First Party shall
not pay the same when required so to do, Mortgages may do 80 and
may apply such deposit for the purpose. In the even. that any law
or court decree has the effect of deducting from the vrine of the
land for the purpose of taxation any lien thereon, or imncaing upon
Mortgagee the payment of the whole or any part of the Taxes or
liens herein required to be paid by First Party, or changini in any
way the laws relating to the taxation of mortgages or debts secured
by mortgages or the interest of Mortgagee in the Premises, or the
manner of collection of Taxes, so as to adversely affect this
Mortgage or Indebtedness Hereby Secured or Mortgagee, then, and in
any such event and in the further event that such taxes are not
paid, First Party, upon demand by Mortgagee, shall pay such Taxes,
or reimburse Mortgagee therefor on demand, unless such payment or
reimbursement by First Party is unlawful in which event the
Indebtedness Hereby Secured shall be due and payable within ten
(10) days after written demand by Mortgagee to First Party.
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Nothing in this Paragraph 4 contained shall reguire First Party to
pay any income, franchise or excise tax impusad upon Mortgagee,
excepting only such which may be levied against such inoome
expressly as and for a specific subgtitute for Taxes on the
Premises, and then only in an amount computed as if Mortgagee
derived no incoma fram any source other than its interaest
hereundar. :

5. . Insurance Coverage: Fursuant to and subjact to the
terms, previsions and conditions of the Agreement, First Party will
insure or cause to be insured and keep or cause to ba kept insured
all of the xeildings and improvements now or hereafter constructed
or erected uren the Premises and each and every part and parcel
thereof, againsc-such perils and hazarde as Mortgagee may from time
to time require, end in any event including:

(a) Insucence againat loss by fire, risks covered by the
so-called extended «overage endorsement, and other risks as
Mortgagee may reasOinably require, in amounts equal to the full
replacement value of the Premises;

(b) Public liability insurance against bodily injury and
property damage with such linits as Mortgagee may require; and

(c} Steam boller, mackiiiery and other insurance of the
types and in amounts as Mortgagze may reguire but in any event
not less than customarily cariiad by persons owning or
operating like properties.

6. Insurance Policies: Pursuant to and subject to the
terms, provisions and conditions of the Agrecwant, all policles of
insurance to be maintained and provided as required by Paragraph S
hereof shall be in form, companies and anovnts reasonably
satisfactory to Mortgagee and all policies of casualty insurance
shall have at.ached thereto mortgagee clauses or endorsements in
favor of and with loss payable to and in form sauvisfizctory to
Mortgagee. First Party will deliver all policiles (or carcificates
evidencing said policies), including additional and_  zsnewal
policies to Mortgagee and, in case of insurance policlas ubout to
expire, First Party will deliver renewa) policies not less than ten
(10) days prior to the respective dates of expiration. S

7. Deposiis for Tax and I ne tg: Pursuant to and
subject to the terms, provisions and conditions of the Agreemant,
for the purpose of providing funde with which to pay the general
taxes and special assessments levied against the sald premises, (in
the event that general taxes and insurance premiums are not timely
paid when due,) First Party shall make monthly deposits with the
holder of the Note on the first day of every month, in an amount
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aotimated by the holder of the Note to be agual ¢{o 1/1%th of the
general real astate taxes and aspecial assessments last levied
against the same Premises, and egual to 1/12th of the bills last
raceived for premiums in inaurance covering the Premises. Such
deposit shall be toumputed and made by First Party so that the
Rolder of the Note shall have in its possession one month prior to
the due date, the amount necessary to pay the said real estate
taxes and to pay premiums for renewal or replacement of axpiring
insurance policies. No interest shall be allowed on account of any
deposit or deposite made hereunder and said deposits need not be
kept separate and apart. If, at the time tax bills are issuad for
real estat.e taxes or special assessments for any year, and bills
for renewal o- replacement of ingurance policies are received, the
amount theretofore so deposited shall be less than the amount of
such taxes and assessments for that year, or less than the amount
needed to renew oy replace expiring insurance policles, Firast Party
agrees to deposit wivh holder of the Note the difference between
the amount theretofors deposited hereunder and the amount required
to effect payment of ganeral real estate taxes and special
assessments for such year, or required to effect payment for the
renewal or replacement of eupired insurance policies, such deposit
to be made within ten (10) Gzys prior to the penalty date of such
tax bills, and within ten (10)-days prior to the due date for
payment of renewal or replacement of insurance premiums. In the
event of a default in any of the provisions contained in this
Mortgage, the holder of the Note may  at its option, without being
required so to do, apply any tax or irpsurance deposits on hand on
any of the Indebtedness Hereby Secured, in such order and mannar as
the holder of the Note may elect. When %@ Indebtedness Hersby
Secured has been fully paid, the then remaining tax or insurance
deposits shall be paid to First Party., &AL tax and insurance
deposits are hereby pledged as additionai eacurity for the
Indebtedness Hereby Secured, and shall be held in trust, without
interest or income, to be irrevocably applied for the purposes for
which it is made, as herein provided, and shall not e subject to
the direction or control of First Party.

8. ¢ Pursuant to and subject to the
terms, provisions and conditions of the Agreement, First Part) will
give Mortgagee prompt notice of any damage to or destruction of the
Premises, and:

(a) In case of loss covered by policies of insurancs,
Mortgagee (or, after entry of decree of foreclosure, the
purchager at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust to any claim under such policies without the
consent of First Party, or (il) allow First Party to agrase
with the insurance company or conmpanies on the amount to be
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paid upon the loss, and provided that in any case Mortgagee
shall, and ig hereby authorized to, collect and receipt for
any such insurance procasds, and the expenses incurred by
Mortgagee in the adjustment and collaction of insuranos
proceeds shall be so much additional Indebtedness Hereby
Secured, and shall be reimbursed to Mortgages upon demand.

(b) In the event of any insured damage to or destruction
of the Premises or any part thereof (herein callad an "Insured
Casualty®), and if, in the reasonsble judgment of Mortgagee,
the Premises can be restored to an economic unit not less
valuuble than the same was prior to the Insured Casualty and
adequaiely securing the outstanding balance of the
Indebtedn<ss Hereby Secured, then, if no Event of Default, as
hareinafter  defined, =shall have occurred and be then
continuing, 'the proceeds of insurance shall be applied to
reimburse Firs¢ Party for the cost of restoring, repalring,
repiacing or reouilding the Premises of part thereof, as
provided for in Faragraph 9 hereof; and First Party hereby
covenants and agress forthwith to commence and diligently to
proceed with such rasstoring, repairing, vreplacing or
v repuilding; provided, aiways, that First Party shall pay all
B costs of such restoring, regairing, replacing or rebuilding in
¥ excess of the net proceeds of insurance made available
pursuant to the terms hereof.

(c) Except as provided 3o Subsection (b) of this
Paragraph 8, Mortgagee may apply 'the proceeds of insurance
conseguent upon any Insured Casualty pon the Indebtedness
Hereby Secured, in such order or nanner as Mortgages nmay
elect. -

{d) In the event that proceeds of i{nsurance, if any,
shall be made available to First Party for the rastoring,
repairing, replacing or rebuilding of the Pram;ses, First
Party hereby covenants to restore, repair, replace ov rebuild
the same, to be of at least equal value, and of subwpcantially
the same character as prior to such damage or destruction, all .
to be effected in accordance with plans and specifications to >
be first submitted to and approved by Mortgagee.

L
9. pisbursement of Insurance Proceeds. Pursuant to and (A
subject to the terms, provisions and conditions of the Agreement, [)
in the event First Party is entitled to reimbursement out of
insurance proceeds held by Mortgagee, such proceeds shall be C
disbursed from time to time upon Mortgagee baing furnished with Yo
satisfactory evidence of the estimated cost of completion of the g
restoration, repair, replacement and rebuilding with funds (or &
assurances satisfactory to Mortgagee that such funds are avallable)
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sufficient in addition to the proceeds of insurance, to complete
tha proposed restoration, repair, replacement and rebuilding and
with such srchitect’'s certificates, waivers of lien, contractor‘s
sworn statementa, title insurance endorsements, plats of survey and
other such evidences of cost, payment and performance as Mortgages
may reasonably require and approve, and Mortgagee nay, in any
evant, require that all plans and specifications for such
restoration, repair, replacement and rebuilding be submitted to and
approved by Mortgagae prior to commencement of vwork. No payment
made prior to the final completion of the restoration, repair,
replacemenit and rebuilding shall exceed ninety parcent (90%) of the
value of “ha work performed from time to time. Funds other than
proceeds of insurance shall be disbursed prior to disbursement of
such proceedi, and at all times the undisbursed balance of such
proceeds remainivs in the hands of Mortgagee, togethar with funds
deposited for that purpose or irrevecably ocommitted to the
satisfaction of Morivageea by or on behalf of First Party for that
purpose, shall be at least sufficient, in the reasonable judgmsnt
of Mortgagee, to pay for the cost of completion of the restoration,
repair, replacement or rekuilding, free and clear of all liens or
claims for lien. Any surpius which may remain out of insurance
proceeds held by Mortgagse after payment of such costs of
raestoration, repair, replaceunent or rebuilding or costs or fees
incurred in obtaining such proceeda shall, at the option of
Mortgagee, be applied on account of the Indebtadness Hereby
Secured. No interest shall be allowes to First Party on account of
any proceads of insurance or other  funds held in the hands of

Mortgugee.

10. Condemnatjon: First Party hereby ansigns, transfers and
sets over unto Mortgagee the entire proceeds i any award or claim
for damages feor any of the Premises taken or damaged under the
power of eminent domain or by condemnation incltding any payments
made in lieu of and/or in settlement of a claiw or threat of
condemnation. Mortgagee may &lect to apply the proucveds of the
award upon or in reduction of the Indebtedness Hereby Secured then
most remotely to be paid, whether due or not, or reguire First
Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by Mortgagee and used to reimburse First
Party for the cost of such rebuilding or restoring. If, in the
reasonable judgment of Mortyagee, the Premises can be restored to
an economic unit not less valuable then the same was prior to tha
condemnation and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, the avard shall be used to reimburse
First Party for the cost of rastoration and rebuilding; provided
always, that no Event of Default has occurred and 1s then
coentinuing. If First Party is required or permitted to reduild or
restore the Premises as aforesaid, such rebullding or restoration
shall be effected solely in accordance with plans and
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spacifications praviously submitted to and approved by Mortgages,
and proceeds of tha award shall be paid out in the same manner as
is providad in Paragraph 9 hereof for the payment of insurance
procseds towarde the cost of rebuilding or restoration. If the
ampount of such award is insuffloient to cover tha cost of
rebuilding or restoration, First Party ehall pay such ocosts in
excess of the award, bafore being entitled to reimbursement out of
the award. Any surplus which may remain out of tha award after
payment of such costs of rebuilding or restoration or costs or fees
incurred in obtaining such award shall, at the option of Mortgagee,
be applird on account of the Indebtedness Heraby Secured. No
interest «hall be allowed to First Party on account of any award

held by Morioagee.

11. Tax atamp: If, by the laws of the United States of
America, or of ary state or municipality having jurisdiction over
First Party or the rremises, any tax becomes due in respect of the
isauance of the Note 4ur this mortgage, First Party shall pay such
~ tax in the manner requ’red by law,

12. Prepayment  Priviiqsa: firet Party shall have the
privilege of making paymenca on the principal of the Note in
accordance with the terms of the Note.

13. Effect of Extension of Tinue and Amendments: Junior Liens:
If the payment of the Indebtedners Hereby Secured, or any part
thereof, be extended or varled, or /il any part of the security
therefor be released, all persong now or at any time hereafter
liable therefor, or interested in the srerises, shall be held to
assent to such extension, variation or relesrses, and their lisbil-~
ity, and the lien and all provisions hereof, roall continue in full
force and effect; the right of recourse againzt-all such perasons
being expressly raserved by Mortgagee, notwithstanding any such
extension, variation or release. Any person, firn or corporation
taking a junior mortgage or other lien, upon the Premiseg Gr any
interest therein, shall take the said lien subject to tlim rights of
Mortgagee to amend, modify and supplement this Mortgage,. the Note
and the Assignments herein referred to, and to extend the nmaturity
of the Indebtedness Hereby Secured, in each and every case W'lthout
cbtaining the consent of the holder of such juniocr lien and without
the lien of this Mortgage losing its priority over the rights of

any such junior liens.

14. d rty’s Obligationg: 1In
case of an Event of Default herein, Mortgagee, either bhefore or
after acceleration of the Indabtedness Hereby Secured or the
foreclosure of the lien hereof and during the period of redemption,
if any, may but shall not be required to, make any payment or
perform any act herein regquired of First Party (whether or net
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First Party is personally liable therefor) in any form and mnanner
deemed expaedient to Mortgagee, and Mortgagee may, but shall not he
required to, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax llen or other prior lien or title or cilaim
thereof, or redeem from any tax sale or forfaiture affecting the
Premises or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manags the
Premiser  snd such improvements and pay operating costs and
expenses,  including management fees of every kind arnd nature in
connaction therewith, so that the Premises and improvements shall
be operativral and usable for their intended purposes. All monies
paid for any O the purposes harein authorized and all expenses
paid or incurres jia connection therewith, including attorney’s fees

and other monies xdvanced by Mortgagea to protect the Premises and

the lien herecf, ov to complete construction, furnishing and
equipping or to renl, operate and manazge the Premiges and such
improvements or to pay any such operating costs and expanses
thereof or to keep the Mramises ani improvements operational and
usable for its intended purpose, shall be so wuch additional
Indebtedness Hereby Secured, whather or not they exceed the face
amount of the Note, and shall bzcome immediately due and payable
without notice and with inteieat thereon at the Default Rate
specified in the MNote (herein callerl the "Default Rate"}, Tnaction
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any dae’‘pult on the part of First
Party. Mortgagee in wmaking any payannt hereby authorized (a)
relating to taxes and assessments, may 4o ss-according to any bill,
statement or estimate, without inguiry iato- the validity of any
ta), assessment, sale, forfeiture, tax llen or title or claim
thereof; (b) for the purchase, discharge, compronise or settlement
of any other prior lien, may do so without ‘incuiry as to the
validity or amount of any claim for lien which may b asserted; and
(¢) in connection with the completion of construction, furnishing
or eguipping of the improvements of the Premises or- tana rental,
operation or management of the Premises or the payment ol operating
costs and expenses thereof, Mortgagee may do $0 in such arounts and
to such persons as Mortgagee may deem appropriate and muy enter
into such contracts therefor as Mortgagee may deem appropriste or
may perform the sane itself.

15. Inspectijon of Premjiges and Records: Pursuant to and

subject to the terms, provisions and conditions of the Agreement,
Mortgagee ghall have the right to inspect the Premises and all
books, records and documents relating theretc at all reasonable
times, and access thereto shall be permitted for that purpose.

'16.  FEinancial Statemepts: Pursuant to and subject to the
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ternme, provisions and conditions of the Agreement, Firat Party
covanants and agrees while any Indebtedneas Hersby Secured is
outstanding, to furnish to the holder of the Note within ninaty
(30) daye at the snd of each fiscal year of ita operation, an
annual financial staotement showing the operation of the Premises
and of Pirst Party’s beneficlary, said financial statementa baing
preparead and reviewed by an independent certified public
“accountant. The financial statemonts required under the provieions
of this paragraph shall include the financlal data relevant to the
operatisn and ownership of the real estate and, in the event the
improvemerts thereof are operated by a lessee, statements reguired
ghall inclide an audit of the operations of the lesses, which shall
also be provided within ninety days of the end of the fiscal year
of the lessee.  Each of such financial stateaments shall be compre-
hensive and reilsct, in additicn to other data, the following:
gross income and source, real estate taxes, inaurance, operating
expenses in reasonakie detell, depreciation deduction for federal
income tax purposes, fadaral income taxes and net income. Within
thirty (30) days of #iling, First Party shall furnish to the
holder of the Note copian-of filed faderal and state income tax
returns filed.

17. Uniform Commercial Ceiz: This Mortgage constitutes a

Security Agraement under the Uniform Commercial Code of the State

of Illinois (herein called the "Coda") with respect to any part of
the Premises which may or might now(oy hereafter be or be deemed to
be personsl property, fixtures or property other than real estate
owned by First Party or any beneficiury thereof ({(all for the
purposes of this Paragraph 17 called "Coilateral"); all of the
terms, provisions, conditions and agreemants contained in this
Mortgage pertain and apply to the Collatersl ns fully and to the
same extent as to any other property comprising ‘he Premises, and
the following provisions of this paragraph 17 stall not limit the
generality or applicability of any other provision.ct this Mertgage
but shall be in addition thereto:

(2) Firat party {being the Debtor aa thet term is
used in the Code) is and will be the true ard lawful
owner of the Collateral, subject to nc liens, charyes or
encunbrances other than the lien hereof.

(b) The Collateral is to be used by First Party
solely for business purposes, being installed upon the
premises for First Party’s own use or as the equipment
and furnishings furnished by First Party, as landlord, to
tenants of the Premises.

{c) The Collateral will be kept at the rsal estate
comprised within the Premises and will not be removed

12
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thersfrom other than in the ordinary course of business
without the consent of Mortgagee (balng the Socured Party
as that term is used in the Code) or any other person and
the Collateral may be affixed to such real estate but
will not be affixed to any other real estate, :

{d) The only parasons having any interest in the
collateral are First Party and its beneficiaries,
Mortgagea, permitted tenants and users thereof.

(e) No Financing Statement covering any of the
Collateral or any proceeds therecf is on file in any
puplic office except pursuant hereto; and First Party
wiiiat its own cost and expense, upon demand, furnish to
Mortcacae such further information and will execute and
deliver to Mortgagee such financing statements and other
‘documents in form satisfactory to Mortgagee and will do
all such 2zts and things ag Mortgagee may at any time or
from time ¢tc time reasonably regquest or ss may be
necessary or arpropriate to establish and maintain a
perfected sacurity {nterest in the Collateral as security
for the Indebtedisgs Hereby Secured, subject to no
adverse liens or eucumbrances and First Party will pay
the cost of filing tte same or filing or recording such
tinancing statementa ©r other documents, and this
instrument, in all pubiio offices wherever filing or
racording is deamed by Wurtqgages to be nevessary or
dagirable.

(£) Upon an Event of Default bereunder (regardless
of whether the Code has been snactas in the jurisdiction
where rights or remedies are assertel) and at any time
thereafter (such default not having wreviously been
cured), Mortgagee at its option may declare the
Indebtednass Hereby Secured immediately uue-and payabls,
all as more fully set forth in Paragraph .7 osreof, and
thersupon Mortgagee shall have the remedies «f a secured
party under the Code, including, without limitation, the
right to take immediate and exclusive possessior of the
Collateral, or any part thereof, and for that purpose
may, 80 far as First Party can give authority therafor,
with or witheut judiclal process, enter (if this can be
done without breach of the peace) upon any place where

the Collateral or any part thereof may be situatad and

remove the same therefrom (provided that Iif the
Collateral is affixed to real estate, such removal shall
be subject to the conditions stated in the Code); and
Mortgagee shall be entitled to hold, maintain, presasrve
and prepare the Collateral for sale, until disposed of,

13
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or may propose to retain the Collateral subject to Pirst
Party’s right of redemption in satisfaction of First
Party’s obligations, as provided in the Code. Mortgagee
without removal may render the Collatersal unusable and
dispose of the Collateral on the Premises. Mortgages may
regquire First Party to aasemble the Collateral and make
it available to Mortgagee for its possession at a place
to be designated by Mortgagee which 1is reasonably
convanient to both parties. Mortgagee will give Fivst
Party mt least fifteen (15) business days notice of the
time and place of any public sale thereof or of the time
atter which any private sale or any other intended
atsnosition thereof is made. The requiremaents of
reasonable notice shall be met if such notice is mailed,
by ceitified mail or equivalent, postage prepaid, to the
address of First Party shown in Paragraph 37 of this
Mortgage 2% least five (5) business days bafore the time
of the sale ‘or disposition. Mortgagee may buy at any
publlc sale zaQ if the Collateral is of a type custo-
marily sold In_a recognized market or is of the type
which is the subiect of widely distributed standard price
quotations, Mortgzuse may buy at private sale. Any such
sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised within the
Premises, the Collatersi and real estate to be sold as
one lot if Mortgagee g0 elects, The nat proceeds
realized upon any such disposition, after deduction for
the expenses of retaking, houlding, preparing for sale,
selling or the like and the rearonable attorney’s fees
and legal axpenses incurred Ly Mortgagee, shall be
applied in satisfaction of the ndebtedness Hereby
Secured, Mortgagee will account to First Party for any
surplus realized on such dispogition.

{g} The remedies of Mortgagee huraunder are
cumulative and the saxercise of any one or Wrxe of the
remedies provided for herein or under the Code shall not
be construad as a walver of the other remedies of
Mortgagee, including having the Collateral deemed purt of
the realty upon any foreclosure thereof so long aa any
part of the Indebtedness Hersby Secured remains

unsatisfied.

(h) The terms and provisions contained in this
Paragraph 17 shall, unless the contaxt otherwise
requires, have the meanings and be construed as provided
in the Coda.

{§) This Mortgage is intended to be a financing
14
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statemant within the purview of 8sction 9-402(6) of the
Code with reepact to the Collateral and the gqoods
described at the beginning of this Mortgage whioh goods
are or are to become fixtures relating to the Premises.
The addresses of Flrst Party (Debtor) and Mortgagee
(Secured Party) are set forth in Paragraph 37 hersof.
This Mortgage is to be £1lsd for vracord with the Recorder
of Deeds of the County or Counties where the Prenises are
located. First Party is the record owner of thas
Premises,

18. @gReptrictiops on Transfer: It shall be an Evant of
Default he-enunder if, without the prior written consent of
Mortgagee any ons, or more of the following shall occur:

(a) I¥ Pirst Party shall create, effact or consent to or
shall auffer ot vermit any conveyance, sale, assignment,
transfer, lien, pledgs, mortgage, security interest or other
encumbrance or alisnttion of the Premises or any part thereof
or interest theraln, excepting only salee or other
dispositions of Collateral (hereln called "Obsolete
Collateral®) no longer uzeful in connection with the operation
of the Premises, providad that prior to the sale or other
disposition thereof, such Obsclete Collateral has boeen
replaced by Collateral, subject to the first and prior lien
hereof, of at least equal value and utility;

, (b) If rirst Party is a Land Trustee, then, if any
baneficiary of FPirst Party shall creats, effect or consent to,
or shall suffer or permit any sale, azsignment, transfer,
lien, pladge, mortgage, security interest cr other encumbrance
or alienation of all or any portion of such beneficiary’s
beneficial interest in First Party;

{(c) If First Party is a limited liabilaity company,
partnership or jeint venture, or 1f any benelficlery of a
trustea mortgagor is a limited liability company, partnership
or joint venture, then if any manager, member, general partner
or jeint venturer in such limited liability c<oecpany,
partnership or joint venture shall create, aeffeci or conaent
to or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any part of the managerial, membarship
interest, partnership interest or joint wventure interaest, as
the case may be, of such manager, member, partner or joint
venturer; or

(d) If First Party is a corperation, or if any
beneficiary of a trustee mortgage is a corporation, then the

53 19950 S50 8
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merger, liquidation or dissclution of such corporatinn or the
sale of all or subhstantially all of its assets not in the
ordinary course of business or share exchange or tha sals,
assignment, transfer, lien, pledge, sacurity interest or other
encumbrance or zlienation of ths outstanding securities of
such torporation,

in each case whethar any wsuch oconveyande, sale, assignment,
transfer. llien, pledge, mortfaqe, security intsrast, anoumbrance or
alienation is effected directly, Indirectly, voluntarily or
involuntasily, by operation of law or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liens securiny the Indebtedness Hereby Secured, (ii) to the lien of
current taxes und assessments not in default, and (ili) to any
transfer of the Pramises, or part thereof, or interest therein, or
any beneficial inzerests, or shares of stock or limited liability
company or partnersgliip or joint venture interests, as the case may
be, in First Party or anv benaeficiary of a trustee mortgagor by or
on hehalf of an owrer thereof who is deceased or declared
judicially incompetent, is such owner’s heirs, legatees, devisees,
executors, administrators, satatae, personal representatives and/or
committee. The provisions of this Paragraph 18 shall be oparative
with respect to, and shall be %inding upon, any peraons who, in
accordance with the terms hereaf or otherwlse shall acquire any
part of or intersst in or encumbi'sice upon the Premises, or such
beneficial interest in, shares of atock of, or limited liablility
company or partnership or joint verture in, First Party or any
beneficiary of a trustee mortgagor.

19. Events of Default: If one or mere of the following
events (herein individually called an "Eveal of Default?) shall
oceur:

(a) 1f default be made in the due and panctual payment
of the Note, or any installment thereof, either piincipal or

5

interest, as and whan the same is due and payabls} or

(b) If default be made and shall continue for ten (10)
days after notice thereof by Mortyagee to First Party in the
making of any payment of monies required to be made hereundexr
or under any further advance that constitutes part of the
Indebtedness Heraby Secured; or

(c) If an Event of Pefault under the Assignments defined
in Paragraph 27 shall occur and be continuing; or

{d) if an Event of Default pursuant to Paragraph 18
hareof shall occur and be continuing without notice orx period
of grace of any kind; or

16
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(a) It (and for the purposs of this Paragraph 19(e)
only, the term First Party ehall mean and include not only
First Party but any beneficlary of a trustse mortgagor, and
each parson who, as guarantor, co~maker or otherwise, shall be
or become liable for or obligated upon all or any part of the
Indebtadnesg Hereby Secured or any of the covenants or
agreements contained herein):

(i} First Party shall file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or
haereafter in effect, or

(i1) First party shall file an answer admitting
insolvency or inability to pay its debts, or

{11} Within sixty (60) days after the filing
against ricit Party of any involuntary proceeding under
the Federal 3ankruptcy Act or similar law, such
proceedings =hall not have been vacated or stayed, or

{iv) First Zzrty shall be adjudicated a bankrupt,
or a trustee or roceiver shall be appointed for First
Party for all or the najor part of First Party’s property
or the Premises, in zay voluntary proceeding, or any
court shall have taken jurisdiction of all or the major
part of Firat Party’s precperty or the Premises in any
involuntary proceeding «ox  the  reorganization,
dissclution, liquidation or-winding up of First Party,
and such trustee or receiver shall not be discharged or
such jurisdiction, relinquished oi vacated or stayed on
appeal or otherwise stayed within tbirty (30) days, or

(v) First Party shall make an artignment for the
benefit of creditors or shall admit ir writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a ‘raceiver or
trustee or liguidator of all or the major part of its
property, or the Premises, or

(vi) First Party’s property or the Premises shall
be ievied upon by execution or other legal process, or

(vii) Firat Party shall merge, liguidate or dissolve
or sell all or substantially all its assets not in the
ordinary coursa of its business.

(f). If default ghall continue for twenty (20} days aftar
notice thereof by Mortgagee to First Party in the due and

17
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punctual performance or observance of any other agreement or
condition herein contained; or

(g) If the Premises shall be abandoned;

{h) If Mortgagaee accelerates the indebtedness evidanced
by the Note pursuant to the provisions thereof;

(1) If any breach, default or event of dafault occurs
vader the Firat Mortgage or any loan or collateral documents
exezuted or delivered in connection with the First Mortgage,
such trat the holder of the indebtedness thereby secured can
declaie such indebtedness immediataely payable or exercise any
of its vights and remedies under the First Mortgage or any of
such loan nor collateral docunents.

then, so long as such Bvent of Default still exists, Mortgagee is
hereby authorized &nd empowered, at its option, and without
affecting the lien heraby created or the priority of said lien or
any right of Mortgagee h=isunder to declare, without further notice
all Indebtedness Hereby Secursad to be immediately due and payable,
whether or not such default Xz thereafter remedied by First Party,
and Mortgagee may immediately uroceed to foreclose this Mortgage
and/or to exercise any right, vower or remedy provided by this
Mortgage, the Note, the Assigurents or by law or in equity
conferred. '

First Party, and anyone acquiring eny right, title or interest
in the Premises, whether as owher, lessor; purchaser, junior lien
holder or otherwise, expressly acknowledye *hat Mortgagee may at
any time and from time to time enforce any <or all of Mortgagea’s
rights and remedies hereunder or under any .t the Assignments,
without first or simultaneously resorting tec any ather collateral
or proceeding against the Maker or any other person or persohs
primarily or secondarily 1liable for the Indebtedvess Hereby
Secured; Mortgagee shall not be obligated to consides, leke notice
of ,or follow any legal theory of any right of contribulion, reim~
bursement, subrogation, marshalling of assets which Firs{ Party or
any beneficiary of First Party or anyone acguiring any right, title
or interest in the Premises, whether as owner, lessor, purchaser,
junior lien holder or otherwise, may have, whether against the
Muker or any or any other person with respect to any other
collateral, or otherwise; Mortgagee may release, in whole or in
part, the Maker and any other person or persons primarily of
secondarily liable for the Indebtedness hereby Secured and release
any or all collateral therefor, or modify or amend any ternms,
provisions, conditions or limitations relating to the Indebtedness
Hereby Secured, or the collateral theraefor, all without affacting
the Mortyagee’s rights and remedies hereunder.

is
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20. Possesslion by Mortgagee: Whan the Indabtedness Hereby
Secured shall bacome dua, whether by acceleration or otherwisas,
Mortgagee shall, if applicabls law permits, have the right to anter
into and upon the Pramises and take possession thersef or to
appoint an agent or trustee for the collection of rvents, lssues and
profits of the Premises; and the net income, after allowing a
reascnable fee for the collection thereof and for the management of
the Premises, may be applied to the payment of taxes, insurance
premiums and other charges applicable to the Premises, or in
reduction of the Indebtedness Hereby Secured; and the rents, lssues
and profits of and from the Premises are hereby specifically
pledged t vhe payment of the Indebtednass Hereby Secured.

21, Fores)ogure: When the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
otherwise, Mortazgee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof. 1In any suit to
foreclose the lien hereof, there shall be allowed and included as
additional Indebtedness ir. the decree of sale, all expenditures and
expenses which may be paifdi vr incurred by or on behalf of Mortgagee
for attorney’s fees, apprailser’s fees, outlays for documentary and
expert evidence, stenographn:‘s charges, publication costs, and

costs (which may be estimated as to items to be expended after
entry of the decree) of procurinz all such abstracts of title,

title searches and examinations, title insurance policies, and
similar data and assurance with respzct to title, as Mortgagee may
deem reasonably necessary either to. riosecute such sult or to
evidence to bidders at sales which mav -be had pursuant to such
decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature mentioned in
this Paragraph, and such other expenses and feus as may be incurrad
in the protection of the Premises and the maintrnance of the lien
of this Mortgage, including the fees of any attorney employed by
Hortgagee in any litigation or praceeding affecting this Mortgage,
the Note or the Premises, including probate ard  bankruptey
proceedinga, or in preparation of the commencement or c«fense of
any proceedings or threatened suit or proceeding, shall ke so much
additional Indebtedness Hereby Secured and shall be immedinct~=ly due
and payable by First Party, with interest thereon at the lCefault
Rate per annum until paid.

22. Receiver/Mortaagee in Possesgion: Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
Court in which such complaint is filed may appeint a receiver of
the Premises or Mortgagee as mnortgagee in possession. Such
appointment may be made either before or after sale, without regard
to solvency or insolvency of First Party at the time of application
for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead

19
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or not, and Mortgagee hereunder or any holder of the Note or any
enployee or agant therecf may be appointed as such receiver or
mortyagee in possession. Such raeveiver or mortgages in possessjon
shall have the powear to collect the rents, ilssues and profits of
the Premises during the pendency of such foreclosure sult and, in
case of a sale and daficiency, during tha full statutory period of
redemption, if any, whether there be a redamption or not, as well
as during any further times when First Party, except for the
intervention of such receiver or mortgagee in possession, would ba
entitled o collection of such rents, issues and profits and all
other powars which may be necessary or are usual in such cases for
the protectinn, possession, control, management and opseration of
the Premises unring the whole of sald period. The court may, from
time to time, ‘authorize the receiver or mertgages in possession to
apply the net inzome from the Premises in his hands in payment in

whole or in part or:

(&) The lniebtasdness Hersby Secured or the indebtedness
secured by a dacrie foreclosing this Mortgage, or any tax,
special assessment, ‘or other lien which may be or bacome
superior to the lien reyesf or of such decree, provided such
application is made prisT to the foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.

23. pProceeds of Foreclogure Saiv.: The proceeds of any fore-
closure sale of the Premises shall be 4istributed and applied in
the following order of priority: First -on account of all costs
and expenses incident to the foreclosure prrceedings, including all
such items as are mentioned in Paragraph 21 hereof; Second, all
other items which, under the terms hereof, conz:iitute Indebtedneas
Hereby Secured additional to that evidenced by the Note, with
interest on such items as herein bprovided; 7Third, to interest
remaining unpaid upon the Note or under any furthsy advances as are
herein mentioned; Fourth, to the principal remaininy unpaid upon
the Note; and upon any further advances as are hereil wentioned;
and lastly, any overplus to First bParty, and its successors or
assigns, as their rights may appear.

24. JInpsurance Upon Foreclogure: In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the buildings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may dirsect. In the
case of foreclosure of this Mortgage, the court, in its decree, may
provide that the Mortgagee’s lause attached to each of the
casualty insurance policies may be cancelled and that the decrea
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creditor Bay causs a naw loas clause to be attached to esch of gaid
casualty insurance policles making the loss thereunder payablie to
such decree creditors; and any such foreclosure decrees may further
provide that in case of one or more redemptions under sald dacree,
pursuant to the statutes in such case mada and provided, then in
evsry such casa, aach every successive redemptor may csuse the
preceding loss clause attached to sach casualty insurance policy to
be cancelled and a new loes clause tc be attached thereto, naking
the loss thersunder payable to such redemptor. In the event of a
foreclosvre sale, Mortgagee is hereby authorized, without consant
of First Party, to assign any and all insurance policies to the
purchaser »t the sale, or to take such steps as Mortgagee may deem
advisable ‘o cause the interest of such purchaser to be protected
by any of tha said insurance policies without credit or allowance
to First Party for prepaid premiums thereon.

25. Walver: first Party hereby covanants and agrees that it
will not at any tiwe insist upon or plead, or in any manner
whatsoever claim or taxke any advantage of, any stay, exemption or
extension law or any so-ca)lszd “"Moratorium Law" now or at any time
hereafter in force, nor ciaim, take or insist upon any benefit or
advantage of or from any las now or hereafter in force providing
for the valuation or appraiseuent of the Premises, or any part
thereaf, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to any decree, judgment or
order of any court of competent juriuciction, or after such sale or
sales claim or exercise any rights ander any statute now or
hereafter in force to redeen the propsrty so sold, or 2ny part
thereof, or relating to the warshalling thiareof, upon foreclosurs
sale or other enforcement hereot. First Purty hereby expressly
waives any and all rights of any automatic sfay or redemption from
sale under any order or decree of foreclosure uf this Mortgage, on
_its own behalf and on behalf of each and every persoan acquiring any
interest in or title to the Premises subsequent tc the date heraot,
it being the intent hereof that any and all such rights of
redemption of First Party and of all other persons, &r+e and shall
be deemed to be hereby waived to the full extent permilted by the
provisions of Illinocis Compiled Statutes, 73% ILCS 5/15~2601, and
any statute enacted in replacement or substitution thereof.  First
Party will not invoke or utilize any such law or lawg or otherwise
hinder, delay or impede the exercise of any right, power ur remedy
herein or otherwise granted or delegated to Mortgagee, but will
suffer and permit the exercise of every such right, power and
remedy a8 though no such law or laws have been made or enacted.

In the event that First Party (as defined in 19(m))}, is the
subject of any insolvency, bankruptcy, receivership, dissolution,
reorganization or similar proceeding whether described in Paragraph
19(e) or otherwise, Mortgagee is further authorized and empoweraed;
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at its option to the automatic lifting of any automatic stay as to
the enforcement of any right, power or remsedy provided by this
Mortgaqge, the Note, or the Aasignmente, including but not limitead
to, the stay imposed by SBSection 362 of the United Statas Fsaderal
Bankruptcy Code, as amended. First Party hereby axpressly consants
to the inmediate lifting of mny such autometic stay, and wiil not
contest any motion by Mortgagee to 1lift such stay.

26. Hazardous Matexisle:

(a) Definitions: For the purpese of this Mortgage,
First pParty and Mortgagee agree that, unleasss the context
otherwise apecifies or requires, the following terms shall
have the meaning herein specified:

(1) “Hazardous Matexizis® shall mean (&8} any
"hnazardous waste” as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.8.C. Section 6%01 et.
seg.), 23 amended from time to time, and regulations
mromulgated thereunder; (b} any “hazardocus substance" as
datined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S8.C. Section
S6uU. et. seq.) ("CERCLA™), as amended from time to time,
and rrgulations promulgated thereunder; (c) asbestos; (d)
polychiorinated biphenyls; (e] any substance and presence
of wiiich on the Premises is prohibited by sny
Governmental Requirements; and (£} any other substance
which by (anv. Governmental Reguirement requires special
handling 3 its collection, storage, treatment or

disposal.

(ii) ¥Hazecdous Materials Contamination® shall mean
the contaminarion (whether presently exlsting or
hereafter occurrirg; of the improvements, facilities,
soil, ground water, air or other elemants on, or of, the
Premises by Hazardous liaterials, or the contamination of
the buildings, facilities, scil, ground water, air or
other elements on, or 5%, any other property as a result
of Hazardous Materials s+ any time {whether before or
after the date of this( Portgage) emanating from the
Premises.

{b) ’ les: First Party hereby
represents and warrants that no Hazardous Materials are now
located on the Premises and that nellfher First Party nor any
other perscen has ever caused or parritted any Hazardous
Materials to be placed, held, located oy disposed of, on,

under or at the Premises or any part theresf., No part of the
Premises has ever besn used, to the best of First Party’s
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at its option to the automatic lifting of any automatic stay as to
the enforcement of any right, powsr or rnmed¥ provided by this
Mortgage, the Note, or the Assignments, including but not limited
to, the stay imposed by Section 362 of the United Statas Fedaral
Bankruptcy Code, as amended. First Party hereby expressly consents
to the imwmediats lifting of any such automatic stay, and will not
contest any motion by Mortgagse to lift such stay.

26. . Hazsxdous Materials:

va) Definitions: For the purpose of thie Mortgage,
First arty and Mortgagee agree that, unless the context
otherwisz specifies or requires, the following terms shall
have the meaning herein specified:

{3, "Hazardous Materials" shall mean (a) any
*hazardoun vaste” as defined by the Resource Congervation
and Recovery Act of 1976 (42 U.8.C, Section 6901 et,
seq.), as amindzd from time to time, and regulations
promulgated thereunder; (b} any "hazardous substance® as
defined by the lomprehensive Environmental Response,
compensation and Liskility Act of 1980 (42 U.S.C. Section
$601 et, seq.) ("CERCLA™), as amended from time to time,
and regulations promulgatad thereunder; (c¢) ashestos; (&)
polychlorinated biphenylis; (e) any substance and presence
of which on the Prenizes is prohibited by any
Goverrmental Requirements; zpd (f) any other substance
which by any Governmental Reooirement requires special
handling in its collection, storage, treatment or
disposal.

(ii) "Hazardous Materials Contariration® shall mean
the contamination (whather presently existing or
hereafter occurring) of the improvements, facilities,
soil, ground water, air or other elements ¢n, or of, the
Premises by Hazardous Materials, or the contuarination of
the buildings, facilitles, soil, ground water, air or
other elements on, or of, any other property as'a result
of Hezardous Materials at any time (whether beilsre or
after the date of this Mortgage) emanating from the
Premises.

(b) Flret Party’s Warranties: First Party hereby
represents and warrants that no Hazardous Materials ara now
located on the Premises and that neither First Party nor any
other person has ever caused or permitted any Hacardous
Materials to be placed, held, located or disposzed of, . on,
under or at the Premises or any part thereof. No part of the
Premiges has ever been used, to the best of Firat Party’s
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knowledge prior to First Party’s becoming the Owner of ths
Promises, or will be uzed during First Party’s ownership of
the Pramises as a wpanulacturing, storage or dump site for
Hazardous Materiale, nor is any part of the Premises affacted
by any Hazardous Materials Contamination. To the best of
Firat Party’s knowledge and belief, no property adjoining the
Prenines has ever been used as & manufacturing, etorage or
dump site for Hazardous Materials nor is any cther property
adjoining the Premises affected by Hazardous Materials
contiminatioen.

(c) Eixst Party’s Covepants: First Party agrees to (a)

give rio.ice to WNortgagee jmmediately upon First Party.

acquiriny kZnowledge of the presence of any Hazardous Matarials
on the Premises or of any Hazardous Materials Contamination
with a full fzscription thereof; (b) promptly comply with any
Governmental Ruguirement requiring the removal, treatment or
dispesal of sucrh Hazardous Materials or Hazardous Materials
Contamination and provide Mortgagea with satisfactory evidence
of such complisaice, wnd (c) provide Mortgagee, within thirty
(30) days after demaita by Mortgagee, with a hond letter of
credit or similar rinancial assurance evidencing to
Mortgagee’s satisfacticn ~that the necessary funds are
available to pay the cost of vemoving, treating or disposing
of such Hazardous Materirls or Hazardous Materiale
Contamination and discharging uany assessments which may be
established on the Premises as a ragult thereof.

(4) Site Aspgessments: Mortgaygce (by its officers,
employees and agents} at any time and from time to time,
either prior to or after the occuricace of an Event of
Default, way contract for the services of persons (the "Site
Reviewers®) to perform environmental site ussessments (“Site
Assessrents®) on the Premises for the purpoee of determining
wvhether there exists on the Premises any envirovnmental condi-
tion which could result in any liability, cost or expense to
the owner or occupier of such Premises arising under any
state, federal or local law, rule or regulation relating to
Hazardous Materials. The Site Assessment may be perforined at
any time or times, upon reasonable notice, and under
reasonable conditions established by First Party which do not
impede the pertormance of the Site Assesament. The Site
Reviewers are hareby authorized to enter upon the Premiges for
such purposes. The Site Reviewers are further authorized to
pexform both above and below ground testing for environmental
damage or the presence of Hazardous Materials on the Premises
and such other tests on the Premises as may be necessary to
conduct the Site Assessment in the reasonable opinion of the
Site Reviewers. First Party will supply to the Site Revieswers
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such historical and operational information ragarding the
Premises az may be reasonably requestad by the Site Reviewers
to facilitate the S8ite Aasessment and will make available for
meatinge with the Site Reviewers appropriate sraonnsl having
knowledge of such matters. On request, Mor ;agee shall make
the resulte of such Site Assessment fully available to First
party, which (prior to an Event of Default) may at {ts
elaction participate under reasonable procedures in the
dirsction of such Site Asagesgment and the description of tauks
to ue performed by the Site Reviewers. The cost of performing
aucii-Site Asgessment shall be paid by First Party upon demand
of ‘Fortgagee and any such obligations shall constitute
additiznal Indebtedness Hereby Sacured by this Mortgage.

(e) “Irdemnification: Regardless of whether any Site
Assessments zire conducted hereunder, any Event of Defauit

shall have occzurred and be continuing or any remedies in
respect of the rremises are exetcised by Mortgagee, First
pParty shall defend, indemnify and hold harmless Mortgagee from
any and all liabilitiss (including strict liability), actions,
demande, penaltles, scsses, costs or expenses (including,
without limitation, rcasonable attorney’s fees and remedial
costg), suits, costs of any settlement or judgment and claims
of any and every kind whatsoever which way now or in the
future (whether before or afier the release of this Mortgage)
bhe paid, incurred or suffersd by or asserted against,
Mortgagee by any person or entily cor governmental agency for,
with respect to or as a direct o indirect result of, the
presence oh or under, or the escape, seepage, le&kage,
spiliage, discharge, emission, dischaceirg or release from the
Premises of any Hazardous Materials cr ifazardous Materlals
Contamination or arise out of oxr result frnm the environmental ..
condition of the Premises or the appiicability of any
Governmental Requirement relating to Hazaruous Materials
(including, without limitation, CERCLA or auy, so called
federal, state or local "Superfund® or "Supurilen" laws,
statute, law, ordinance, code, rule, order or -decree),
regardless of whether or not caused by or within tha control
of Mortgagee. The raepresentations, covenants and waxrunties
contained in this Section 26 shall survive the release of thisg

Mortgage.
. (£) ! ove Hazexdous Materials:
i Mortgagee shall have the right, but not the obligation,

without In any way 1limiting Motrtgagee’s other rights and
remedies under this Mortgage, to enter onto the Premises or to
take such other actions as it deems necessary or advisable to
clean up, remove, resolve or wminimize the impact of, or
otherwise deal with, any Hazardous Materials or Hazardous

$96CICsh
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Materials Contamination on the Pramisas following recsipt of
any notice from any person or entity asserting the existence
of any Hesardous Materials or Hazardous Materials
Contamination pertaining to the Premises, or any part thereof
which, 1f true, could result in &n ordex, suit, impomition of
a lien on the Premises, or other &ction and/or which, in
Mortgagee’s sole opinion, could jacpardize Mortgagee’s
wecurity under this Mortgage., All reascnable costs and
exnenses paid or incurred by Mortgagee in the axercise of any
ga’. rights shall be secured by this Mortgage and shall be
payaple by First Party upon demand.

27. “dggignments: As further security for the Indebtednass
Hereby Sacurad, First Party and certain other parties have
concurrently hecuwith executed and delivered, or may hereatter
execute and deliver to Mortgagee, Assignment of Leases and Rents,
and other writings (crein collectively called the "Assignments")
on the Premises and ~n other property. All the terms and
conditions of the Asslignments are hereby incorporated herein by
reference as fully and with the same effeat as if set forth herein
at length. First Party (agrees that it will duly perform and
observe or cause to be peiiormed and observed all obligatione
accepted by it under the Assiymients. Nothing herein contained
shall be deemed to obligate Mortcagee to parform or discharge any
obligation, duty or liability of First Party under the Assighments
and First Party shall and does hereby indemnify and hold Mortgagee
harmless from any and all liability, loss or damage which Mortgagee
may or might incur by reason of the 2Zssignments. Any and all
liability, loss or damage incurred by Mortyajee, together with the
costs and expenses, including reasonable atturney’s fees, incurred
by Mortgagee in the defense of any claime. or demand therefor
(whether successful or not), shall be 3o much additional
Indebtedness Hereby Secured, and First Party chall relmburse
Mortgagee therefor on demand, together with interest at the Default
Rate under the Note from the date of demand to the déte of payment.

28. Mortgagee in Possegmion: WNothing herein contained shall
be construed as constituting Mortgagee a mortgagee in poscariion in
the absence of the actual taking of possession of the Preiises.

29, PBusiness Loapn: First Party certifies and agrees that the
proceeds of the Note secured hereby have been used for the purposes
specified in Illinois Compiled Statutes, 815 ILCS 208/4(1)(c) and
the principal obligation secured hereby constitutes a *business
loan® coming within the definition and purview of sald section.
First Party further certifies and agrees that the Premises are not
residential real estate within the definition and purview of
Illinois Compiled Statutes, 815 ILCS 205/4(2)(a).

25
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30. Further ARgurancest Firet ¥Party will do, execute,
acknowledge and deliver all and evaery (further acts, deeds,
conveyances, transfers and assurances nacsssary oy propar, in the
sole judgment of Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto NMortgagee all property
mortgaged hereby or property intended so to be, whaether now ownad
by First Party or hereafter acquired.

31, Flrast  Party's. SUcCCeSEOYE! In the avent that the
ownersh’p of Premises bevomes vested in a person or persons other
than Firat Party, Mortgagee may, without notlce to First Party,
deal with auch successor or successors in interest of First Party
with refersrce to this Mortgage and the Indebtednass Hereby Secured
in the same -anner as with Firet Party, First Party will give
imnadiate writter notice to Mortgagee of any conveyance, transfer
or change of cwiership of the Premimes, but nothing in this
Paragraph 31 shail vary or negate the provisions of Paragraph 19
hereof.

32. Rights Cumulitive: Each right, power and remedy herein
conferred upon Mortgagee .2 cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as olven and in such order as may be
deemed expedient to Mortgagee and tiie exercisa or the beginning of
the exercise of one right, power or runedy shall not be a waiver of
the right to exercise at the same tjan or thereafter any othay
right, power or remedy; and no delay <. onmission of Mortgagee in
the exercise of any right, power or remaedy accruing hereunder or
arising otherwise shall impair any such rign¢, powar or remedy, or
re construed to be a waiver of any default or avyuiescence therein,

33. Successors and Ausjans: This Mortgage ard each and every
covenant, agreement and other provision hereof snali be binding
upon First Party and its successors and assigns (includirg, without
limitation, each and every from time to time record cwiar of the
Premises or any othar person having an interest therein);, and shall
inure to the beneflt of Martgagee and its successors and axiigne.
Wherever harein Mortgagee is referred to, such reference shall ba
deemed to include the holder from time to time of the Notae, whether
so expressed or not; and each such from time to time holder of the
Note shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded hereby and hereunder, and may enforce
all and every of the terms and provisions herein, as fully and to
the same extent and with the same effect as if such from time to
time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name

designated Mortgagee.
a6
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34. Pprovisiops Severable/Cenflict: Tha unenforceability or
invalidity of any provision or provisions hereof shall not render
?ny ogher provision or provisions herein contained unenforceable or

nvalid.

35, Walver of Defanpe: No action for the enforcement of the
lisn or any provision hereot shall hs subjasct tc any dafense which
would not be good and valid to the party interposing the same in
an action at law upon the Note. '

36. - Time of Esgence: Time is of the esgence of the HNote,
this Mortgzye, and any othsr documsnt evidencing or securing the
Indebtedness ijereby Secured. :

37. Captizus.and Pronouns: The captions and headings of the
various sections ¢f this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope
or intent of the proevusions hereof. Whenever the context reguires
or permits, the singuiar -ghall include tha plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable. |

38. Noticeg: Any notice which any party hersto may desire or
may be required to give to any cther party shall be in writing, and
the mailing thereof be certifiuca or equivalent mail, postage
prepaid, return receipt regquested, to the respective addresses of
the parties set forth helow, or %o zuch other place as any party
hereto may by notice in writing deslgnate for itself, shall
constitute service of notice hereundec three (3) businass days
after the mailing thereof;

{a) 1f to Mortgagee:

THE FIRST NATIONAL BANK OF CRICAGO
Private Banking

Three First National Plaza

Suite 0696

Chicago, Ill. 60670

Attn: Daniel Martinelli, Vice Presicuni

(b) If to First Party:

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO

33 N, LaSalle Streat

Chicago, Illinois 60602

Attn: Land Trust Department

a7
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With a copy to:

ERW1852, Inc,
1303 N. Danen
Chicago, IL 60622

Any such notice may be served by personal delivery thersof to the
other party which dalivery shall constitute service of notice
hereunde: on the date of such delivaery.

39, ‘neleagg: Mortgagee shall releasa this Mortgage and the
lien thereoi by proper insjrument upon payment of all Indebtedness
Hereby Secureu or in #ccordance with the terms, provision,
conditions and Iiuitationt of the Agreament.

40. Land Trustey Exculpation: This Mortgage is executed by

Firgt Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upoh and vested in it
as such Trustee (and said First Party heraeby warrants that it
possesses full power and aul’iority to execute this instrument), and
it is expressly understood ard agreed that nothing herein or in
the Note contained shall be constiued as creating any liability on
said First Party personally, to pav the Note or any interest that
may accrue thereon or any indebtedress accruing hereunder, or to
perform any covenant, representation, aareement or condition either
express or implied herein contained, oxr with regard to any warranty
contained in this Mortgage except the warranty made in this
paragraph, all such liability, if any, beliy expressly waived by
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as ()rst Party and its
successors and assigns are concerned, the legal riolder or holders
of the Note and the owner or owners of any indebtedness accruing
hereunder shall look to the Premises for the payment thereof in the
manner herein and in the Note provided but this shall not be
construed in any way so as to affect or impair the lian of the
Mortgage or Mortgagee’s right to foreclosure therecf, or construed
in any way so as to limit or restrict any of the rights and
remedies in any such foreclosure proceedings or other enforcement
of the payment of the Indebtedness Hereby Secured out of and from
the security given therefor in the manner herein and in the Note
provided for to affect or impair the personal liability of Maker on
the Note (exclusive of First Party) or any guarantors thereof.

IN WITNESS WHEREOF, First Party has caused this Mortgage
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to be duly signed, sealed and delivered the day and year first
above written,

AMERICAN NATIONAL BANK AND

TRUST COMPANY OF CHICAGO as
guccessor to FIRST MMPIORAL ( HIWY
TRUST COMPANY OF ILLINQIS, not
individually but as Trustee

under Trust Agreemsnt dated
August 3, 1993 and known as

Prust No. RV=012176

By, B——

It _m“4££§?$!t£L42!§ﬁiu,_

(Title)
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STATE OF ILLINOIS )

} §s.
COUNTY OF COOK )
1, SOL _FLOREY , a Notary Public in and for said
County in the State aforesaid, do hereby certitfy that J  JOSFMSEA
2AD ¢ 1P > e A e of

AMERTCAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
individualiv but as Trustee under Trust Agreement dated August 3,
18393 and knowt as Trust No. RV-012176 being personally known to me
as the perscis whose names are gsubscribed to the foregeing
instrument as suCh LA Y& and e i

—— . respectively, appeared before me this day In person
and acknowledged th:% they signed and delivered the said jinstrument
as their free and voluatary acts, and as the free and voluntary act
of said Bank, as Land Trustee, for the uses xnd purposes therein
set forth; and tha said Aid also then and thers acknowledge that
he, as custodian of the corpovate seal of saild Bank, did affix the
corparate seal of said Bank-ro said instrument as his own free and
voluntary act and as the frec and voluntary act of gaid Bank, as
tand Trustee, for the uses and purvoses thereln set forth.

Giyen under my hand and HNotarial Seal this Kday of
Lird "

., L1985, .
551@‘_ ML NeZ

Notavy Public

"OFFICIAL SEAL"

So! Fipras
My comm aai@mamﬁ\aea “Miinots
My Commission Expiras 10721498

N i g gy,
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coo EXHISIT A

LOTS 3 AND 4 IN KURTT AND DOUGLASS & OTHERS SUBDIVIBION

OF THE RAST 19 ACKES OF THE WRGT 38 ACRES OF THE NORTH
WRST 1/6 OF THE SOUTH wWRST 1/4 OF SBCTION 36, TOWNSHIP 40
B BORTH, RANGE 13 KARY OF THE THIRD PRINCIPAL MERIDIAN, IN
: Q00K COUNTY, ILLINOIS.
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