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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTALS
(WITH TRUSTEE)

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT QF LEASES
AND RENTALS is made this 22nd day of May 199% by
LaSalle National Trust N.A., a national banking associalion, not
indivigually but as Trustee under Trust Agreement dated October
12, 1994  and known as Trust No. 119088, and American National
Bank and  Trust Company as Successor Trustee to First Chicage
Trust Compuny of Illincis, (not personally but as Trustee under a
Trust Agreemenc-.dated September 27, 1993 and known as Trust No.
RV-012247) {(herrin called "Mortgagor”), and James Foran and Jane
A. Forar ("Beneficiary"), to THE FIRST NATIONAL BANK OF CHICAGO,
(the "Mortgagee”), (a national banking association, organized and
existing under the laws.of the United States of America, at its
Ravenswood office at 1425 W. Lawrence, Chicago, Illinois 60640.

WITNESSETH:

WHEREAS, the Beneficiary/ is indebted to Mortgagee in the
principal sum of Two Hundred  Thousand and no/100--Dollars
($200,000.00) or so much thercef as may be disbursed and
outstanding from time to time undei e promissory note dated May
22, 1995 from Beneficiary payable to - vhe order of Mortgagee in
the principal amount of $200,000.00 (said note and all
modifications, renewals or extensions thzereof, the "Note") plus
interest in the amount as provided in and evidenced by the Note,
which Note is incorporated herein by this reference.

NOW, THEREFORE, to secure (a) the 'payment of the
indebtedness evidenced by the Note together with intzrest thereon
{the "Indebtedness"} and any fees in connection therewith, (b)
the repayment of any advances or expenses of any kind incurred by
Mortgagee pursuant to the provisicns of or on account ol the Note
or this Mortgage, (c) the repayment of future advances, 4if any,
disbursed by Mortgagee to Beneficiary or Mortgagor in accordance
with the terms of the Mortgage or the Note in excess of the
principal of the Indebtedness, and {d} the performance and
observance of all of the terms, covenants, provisions and
agreements of this Mortgage, the Note and all other documents now
or hereafter executed in connection with the Indebtedness
{collectively, the "Loan Documents"), all of the foregoing not to
exceed the amount of $200,000.00, the Mortgagor and Beneficiary
agree ag follows:
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ARTICLE I
GRANT

1.01 The Mortgagor hereby grants, bargains, sells,
releases, conveys, assigns, transfera, mortgages and confirms
unto the Mortgagee, and dgrapts a security interest in, the real
eptate deagcribed ir Exhibit A attached hereto and made a part
hereof (the "Real Estate"), which with the property, estatesn and
interests hereinafter described is referred to herein ag the
"Property”;

Toaether with, all rents, issues, profits, royalties, income
and other benefits derived from the Real Estate subject to the
right, power and authority hereinafter given to Mortgagor to
collect and apply such rents;

Together ~with, all leasehold estate, right, title and
interest of Mortgucor in and to all leases or subleaseg covering
the Real Estate or any portion thereof now or hereafter existing
or entered into, and all right, title and interest of Mortgagor
thereunder, including, without limitation, all cash or security
deposits, advance rentals, and deposits or payments of similar
nature;

Together with, all easements, rights-of-way and rights
pertaining thereto or as a means of access thereto, and all
tenements, hereditaments and appuit:2nances thereof and thereto;

Together with, any and all buildirgs and improvements now or
hereafter erected thereon, including,” ont not limited to, the
fixtures, attachments, appliances, equipment, machinery, and
other articles attached to said buildings ana-improvements; and

Together with, all the estate, interest, rignt, title, other
claim or demand, including claims or demands with respect to the
proceeds of insurance, which Mortgagor now has or nay hereinafter
acquire in the Real Estate, and any and all awards made for the
taking of eminent domain, or by any proceeding or puvZchase in
lieu thereof, of the wholie or any part of the Reai Estate,
including without limitation any awards resulting from 3 change
of grade of streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its
successors and assigns forever, for the uses and purposes herein
set forth.

ARTICLE TI1I
REPRESENTATIONS

2.01 Mortgagor represents it has good and marketable title
to the Property. Mortgagor represents that it has gcod right and
full power to sell and convey the same and that it has duly
executed and delivered this Mortgage pursuant to proper
directions and that Mortgagor will make any further assurances of

Z92L9VESH




UNOFFICIAL COPY

title that the Mortgagee may require and will detend the Propercy
agalnst all claims and demands whatsoever.

2.02 Mortgagor and Beneficiary represent that the proceeds
of the Loan evidenced by the Note will be used for the purposes
gpecified in Paragraph 6404 of Chapter 17 of the iIllinois Reviged
Statutes and that the principal sum evidenced by the Note
constitutes a business loan which comes within the purview of
such paragraph.

2.03 Neither Mortgagor nor Beneficiary, nor, to the best
of Mortaagor's or Beneficiary's knowledge, any previous owner of
the Priperty or any third party has used, generated, stored or
disposed” of any Hazardous Substances on the Property. For the
purposes _of this representation and warranty, “"Hazardous
Subgtances” s7all include, but shall not be limited to, any toxic
or hazardous woztes, pollutants or substances, including, without
limitation, asbértos, PCBs, petroleum products and by-products,
substances defined or listed as hazardous substances or toxic
substances or sinilarly identified in or pursuant to the
Comprehensive Envircamental Response, Compensation and Liability
Act of 1980, as amended, 42 U.S.C. § 9601 et seg., hazardous
materials identified in(or pursuant to the Hazardous Materials
Transportation Act, 49 U.3.C. § 1802 et sgeq., hazardous wastes
identified in or pursuant’ to The Resource Conservation and
Recovery Act, 42 U.S.C. § 6901 et seqg., any chemical substance or
mixture regulated under the Toxis Substance Control Act of 1976,
as amended, 15 U.S.C. § 2601 et s£g., any toxic pollutant under
the Clean Water Act, as amended, 23 U.5.C. § 1251 et geg., any
hazardous air pollutant under the Cleau Air Act, 42 U.S.C. § 7401
et seq., and any hazardcus or toxi>" substance or poliutant
requlated under any other applicable £e2deral, state or local
environmental health or safety laws, regulations or rules of
common law. Mortgagor and Beneficiary  chall, jointly and
severally, indemnify and hold Mortgagee “barmless from and
against all liability, including all foreseeable  and
unforesezable consequential damages, directly- or. indirectly
arising out of the use, generation, storage or c¢isposal of
Hazardous Substances, including without limitation, %rbs.cogt of
any required or necessary repair, clean-up or detoxifization and
the preparation of any closure or other required plans, whether
such action is required or necessary prior to or following
transfer of title to the Property, to the full extent that such
action is attributable, directly or indirectly, to the use,
generation, storage or disposal of Hazardous Substances on the
Property.

ARTICLE II
WAIVER _OF REDEMPTION

3.01 Each of Mortgagor and Beneficiary acknowledges that
the Real Estate does not constitute agricultural real estate as
said term is defined in Section 15-1201 of the Illincis Mortgage
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Foreclogure Law (the "Act") or residential real estate as defined
in Section 15-1219 of the Act. Each of Mortgagor and Beneficiary
hereby waives any and all rights of redemption under judgment of
foreclosure of this Mortgage on  behalf of Mortgagor or

Beneficiary, and on behalf of cach and svery person acquiving any
interest in or title to the Real Estate or of any nature
whatsoever spubsequent to the date of this Mortgage. The

foregoing waiver of right of redemption is made pursuant to the
provisions of Section 15-160(8) of the Act. To the fullest
extent permitted under applicable law, neither Mortgagor nor
Beneficiary shall apply for or avail itself of any appraisement,
valuatior, stay, extension or exemption law, or so-called
"Morateiivm Laws," now existing or hereafter enacted, in order to
prevent ©r- hinder the enforcement or foreclosure of this
Mortgage, out-each hereby waives the benefit of such laws. Each
of Mortgagcr. snd Beneficiary, for themselves and all who may
claim through or-under either of them, waives any and all right
to have the Real Estate, and any estates comprising the Real
Estate, marshalled unon any foreclosure of the lien hereof and
agrees that any court Yaving jurisdiction to foreclose such lien
may order the Real Estatz scld as an entirely.

ALTICLE IV
MORTGAGCR'S COVENANTS

4.01 Mortgagor covenarncs and agrees to pay the
Indebtedness and the other sums secured hereby in the manner and
at the times provided for in the Loal Documents.

4.02 Mortgagor and Beneficiary c&venant and agree to pay,
or cause to be paid, when due and payvable by Mortgagor or
Beneficiary:

{a} all real estate taxes, personal property taxes,
assessments, license fees, water and sewer rates and
charges, and all other governmental levies and charges, of
every kind and nature whatsoever, general and -special,
ordinary and extracrdinary, unforeseen as well ag foreseen,
which shall be assessed, levied, confirmed, impoused or
become a lien upon or against the Property or any fportion
thereof, and all taxes, assessments and charges upon the
rents, issues, income or profits of the Property, or which
shall become payable with respect thereto or with respect to
the occupancy, use cr possession of the Property, whether
guch taxes, assessments or charges are levied directly or
indirectly (hereinafter collectively called the
"Impositions"}; and

(b} all other payments or charges required to be paid
to comply with the terms and provisions of this Mortgage.

Within ten (10 days after written demand therefor,
Mortgagor shall deliver to Mortgagee the original, or
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photostatic copy, of the official receipt evidencing payment of
Impositions or other proof of payment satisfactory to Mortgagee.
Failure of Mortgagor to deliver to Mortgagee said receipts or to
submit other proof satisfactory to Mortgagee as aforesaid shall
constitute an Event of Default hereundei.

4.01 Mortgagor and Beneficiary covenant and agree to keep
and maintain, or cause Lo be kept and maintained, the Property
(including all improvements thereon and the osldewalks, sewers,
and curbs! in good order and condition and will make or cause to
be made, as and when the same sghall become neceasary, all
structural and nonstructural, ordinary and extraordinary,
foreseeli and unforeseen repairg and all maintenance necessary to
that end. — Furthermore, and without limiting the generality of
the foregeina, neither Mortgagor nor Beneficiary will suffer any
waste. ALl repairs and maintenance required of Mortgagor and
Beneficiary shai) be (in the reasonable opinion of Mortgagee) of
first-class quality.

4.04 Mortgaysrcovenants and agrees that this Mortgage is
and will be maintained-as a valid mortgage lien on the Property
and that Mortgagor will not, directly or indirectly, create or
suffer or permit to be clreared, or to stand against the Property,
or any portion thereof, or_asgainst the rents, issues and profits
therefrom, any lien {including any liens arising with respect to
the payment of Impositions), (security interest, encumbrance cor
charge whether prior to or subcrdinate to the lien of this
Mortgage unless written approval is first obtained from
Mortgagee. Mortgagor and Beneficiary will keep and maintain the
Property free from all 1liens of pecsons supplying labor and
materials for the construction, - modification, repair or
maintenance of any building or site improvement whether on the

Property or not.

4.05 Mortgagor and Beneficiary covenant.and agree, so long
as the Indebtedness remains outstanding, to comply with all
regulations, rules, ordinances, statutes, orders ard decrees of
any governmental authority or court applicable to Murtgagor or
Beneficiary or applicable to the Property or any part .chereof and
to promptly cure any violation of law and comply with zuy order
of any such governmental authority or court in respect cf the
repair, replacement or condition of the Property and any
governmental regulations concerning environmental control and
improvements.

4.06 Mcrtgagor covenants and agrees that all awards
heretofore or hereafter made by any public or quasi-public
authority to the present and all subsequent owners of the
Property by virtue of an exercise of the right of eminent domain
By such authority, including any award for a taking of title,
possession or right of access to a public way, or for any change
of grade of streets affecting the Property, are hereby assigned
to the Mortgagee.
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4.07 Mortgagor and Beneficiary covenant and agree that
neither the value of the Property nor the lien of this Mortgage
will he diminishad or impajred {n any way by any acr or omiaspion
of the Mortgagor or Beneflciary, and Mortgagor and Beneficlary
agree they will not do or permit to be done to, in, upon or about
said Property, or any part thereot, anything that may in any wise
impair the value thereof, or weaken, diminish, or impair the
security of this Mortgage.

4.08 Mortgagor covenantg and agrees that if any action or
proceeding in commenced in which Mortgadee in good faith deems it
necegsary, to defend or uphold the validity, enforceability or
priority of the lien and interest of this Mortgage or to preserve
the value ¢f the security for this Mortgage, all sums paid by
Mortgagee inr the expense of any such litigation to prosecute or
defend the rights, lien and security interest created by this
Mortgage {includyag reasonable attorneys' fees) shall be paid by
Mortgagor, togetlier with interest thereon at the rate then
applicable under the Note and the Loan Agreement and any auch
sums and the interest thereon shall be a lien and security
interest on the Property prior to any right or title to, interest
in or claim upon the Pronerty attaching or accruing subsequent to
the lien and security interest of this Mortgage, and shall be
secured by this Mortgage.

4.09 Mortgagor and Beneficiary covenant to furnish to
Mortgagee from time to time within tifteen (15) days after
Mortgagee's request, a written statement, duly acknowledged, of
the amount due upon this Mortgage, whetber any alleged offsets or
defenses exist against the Indebtednees and whether any defaults
exist under the Loan Documents.

4.10 Mortgagor and Beneficiary conveaant to furnish to
Mortgagee such financiai statements and- other information
regarding the financial condition of Mortgagor aud Beneficiary as
required by the Loan Documents and such detail| 'regarding the
Property and its operation as Mortgagee may require.

ARTICLE V
TRANSFER OR MORTGAGE OF PROPERTY

5.01 Mortgagor will not, without the prior written consent
of Mortgagee, further mortgage, grant a deed of trust, pledge or
otherwise dispose of or further encumber, whether by operation of
law or otherwise, any or all of its interest in the Property.
Beneficiary will not make and Mortgagor will not, and will not be
required to, accept, and will not be bound by, any assignment of
the beneficial interest 1in Mortgagor to any party except
Mortgagee. Mortgagor will not, without the prior written consent
of Mortgagee, sell, assign, or transfer the Property cr any
interest therein. Any sale, assignment, transfer, mortgage, deed
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of trust, pledge, change or other disposition or encumbrance made
in violation of the above provisions shall be null and void and
of no force and effect and the making thereof shall constitute an
Event of Default hereunder.

ARTICLE VI
PERFORMANCE_ QF MORTGAGOR'S OBLIGATIONS

6.01 Upon the occurrence ot an Event of Default under this
Mortgage, then, without limiting the generality of any other
provision of this Mortgage, and without waiving or releasing
Mortgagor or Beneficiary from any of their obligations hereunder,
Mortgagee~-shall have the right, but shall be under no obligation,
to pay ary Impositions or other payment, or any sums due under
this Mortgaje, and may perform any other act or take such action
as may be Aappropriate to cause such other term, covenant,
condition or obligation to be promptly performed or observed on
behalf of Mortgacsr or Beneficiary. 1In any such event, Mortgagee
and any person designated by Mortgagee shall have, and is hereby
granted, the right to enter upon the Property at any time and
from time to time for che purposes of performing any such act or
taking any such action, /and all moneys expended by Mortgagee in
connection with making sguch payment or performing such act
(including, but not liivited to, legal expenses  and
disbursements), together with 1aterest thereon at the default
rate set forth in the Note- from the date of each such
expenditure, shall be paid by Mortgagor or Beneficiary, as
appropriate, to Mortgagee within <<n (10} days after written
notice to Mortgagor and Beneficiary Jzmanding such payment, and
shall be secured by this Mortgage, and lortgagee shall have same
rights and remedies in the event of nonpaynent of any such sums
by Mortgagor or Beneficiary as in the case of a default by
Mortgagor or Beneficiary in the payment i -the Indebtedness.
Nothing in this Paragraph or in any other part of this Mortgage
shall be construed to require Mortgagee to make (any payment or
perform any obligation of Mortgagor or Beneficiaiy. Any action
taken by Mortgagee hereunder or in relation to the Jroperty is
for the sole benefit of Mortgagee and no other person saall rely
ypon any action, inaction, inspection or other act of ‘Mortgagee
in dealing with the Property, Mortgagor or Beneilciary.
Mortgagee in making any payment hereby authorized {a} relating to
taxes and assessments, may do so according to any bill, statement
or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim therecf, or {b) for the purchase,
discharge, compromise or settlement of any other lien, may do so
without inquiry as to the validity or amount of any claim for
lien which may be asserted.
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ARTICLE VI
ASSIGNMENT OF LEASES. RENTS AND CONTRACTS

7.01 Mortgagor and Beneficiary hereby assign to Mortgagee
all of their interest in all rents, issues and profits of the
Property, as further gsecurity for the payment of the Indebtedness
and other sums secured hereby. Mortgagor and Beneficiary grant
to Mortgagee the right to enter the Property and to let the
Property, or any part therecof, and to apply said rents, issues,
profits and proceeds after payment of all charges and expenses,
on acceount of the Indebtedness and other sums secured hereby.
This assignment and grant shall continue in effect until the
Indebteuness and other sums secured hereby are paid in full.
Mortgaqgee hereby agrees not to exercise the right to enter the
Property loi. the purpose of collecting said rents, issues or
profits, and Mortgagor and Beneficiary shall be entitied to
collect and receive gaid rents, issues, profits and proceeds,
until the earlier of (x) the occurrence of an Event of Default
hereunder or (y, written revocation of such right by the
Mortgagee; provided, ‘hat any rents, issues and profits collected
and received by Mortgagrr or Beneficiary after the occurrence of
an Event of Default lereunder which is not cured within the
applicable grace period pcovided hereby shall be deemed collected
and received by Mortgagor o©r Senefjiciary in trust for Mortgagee,
and Mortgagor or Beneficiary shall account to Mortgagee for the
full amount of such receipts. !Moutgagor and Beneficiary agree to
apply said rents, issues and -profits, whenever received, to
payment of the Indebtedness, all 'mpositions on or against the
Property and other sums secured herery

7.02 The assignment contained in‘chis Article VII is given
as collateral security and the executicn ‘and delivery herecf
shall not in any way impair or diminisn the obligations of
Mortgagor or Beneficiary, nor shall this assigrment impcse any
obligation on Mortgagee to perform any previsign of any contract
pertaining to the Property or any responsibility for the ncn-
performance thereof by Mortgagor, Beneficiary oxr any other
person. The assignment under this Article VII is given as a
primary pledge and assignment of the rights described  herein and
such assignment shall not be deemed secondary to the ‘security
interest and Mortgage of Mortgagor in the Property. Mcrtgagee
shall have the right to exercise any rights under this Article
VII before, together with, or after exercising any other rights
under this Mortgage.

7.03 Mortgagcr and Beneficiary shall observe and perform
all covenants, conditions and agreements in each lease to which
it is a party, now or hereafter affecting any portion of the
Property. Mortgagor and Beneficiary shall not, without the prior
written consent of Mortgagee, ({a) accept any installments of rent
for more than one month in advance or any security deposit for
more than an amount equal to two months' rent, or (b) take any
action or fail to take any action or exercise any right or option
which would permit the tenant under any lease to cancel or
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terminate such lease, or {¢) amend or modify any lease in a
manner which would (i) decrease the rent payable per unit of time
under the lease, (ii) decrease the payments tco be made by the
tenant under the lease for rent, taxes, insurance or other
expenses, (iii) decrease the term of the lease, (iv) impose any
additional obligations on the landlerd under the lease, or (v}
consent to a sublease or a substitution of tenants under the
leage. Mortgagor and Beneficiary agree that hereafter they shall
not assign any of the rents or profits of the Property.

7.04. Nothing herein contained shall be conatrued as
constituting Mortgagee a mortgagee in possession in the absence
of the ~aking of actual possession of the Property by Mortgagee
pursuant o Article X hereof. In the exercise of the powers
herein grarted Mortgagee, no liability shall be asserted or
enforced against Mortgagee, all such lilability being expressly
waived and relessed by Mortgagor and Beneficiary.

ARTICLE VIII
DEFAULT

8.01 The occurrence of any one or more of the following
events shall constitute an event of default {(each, an "Event of
Default") under this Mortgage:

(a) Failure of Mortgagsr or Beneficiary to observe or
perform any of the covenants- or conditions by Mortgagor or
Beneficiary to be performed under the terms hereof.

(b) Nonpayment of principal ‘under the Note when due,
or nonpayment of interest under the Note or of any other
obiigaticns under any of the Loan Documznts within five days
after the same becomes due.

(c) The occurrence of a default by ®eneficiary or
Mortgagor or any guarantor of any of the Indebtedness under
any other Loan Document not remedied within aay applicable
cure period.

(d) Any warranty or representation of Mortgager or of
Beneficiary made hereunder was inaccurate or misleaaing 1in
any material respect when made.

(e) Mortgagor, Beneficiary or any guarantor of any of
the Indebtedness shall file a veoluntary petition in
bankruptcy or shall be adjudicated a bankrupt or insolvent,
or shall file any petition or answer seeking any
reorganization, arrangement, composition, readjustment,
liquidation, dissolution, or similar relief wunder the
present or any future applicable federal, state or other
statute or law, or shall seek or consent to or acquiesce in
the appointment of any trustce, veceiver or liquidator of
foytgagor, Beneficiary or any guarantor of any of the
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Indebtednesy, or of all or any substantial part of their
respective properties or of the Property; or if within sixty
{60) days after the commencement of any proceeding against
Mortgagor, Beneficiary or any guarantor of any of the
Indebtedness seeking any reorganization, arrangement,
composition, readjustment, liquidation, disgsolution, or
similar relief under the present or any future federal
bankruptcy act or any present or future applicable federal,
gtate or other statute or law, such proceeding shall not be
disminaed; or if, within thirty (30) days after the
appointment of any truntee, receiver or liquidator of cither
Mortgagor, Benefticlary or any gquarantor of any of the
Ind=btedness (without the consent or acquiescence of such
parcyi, or of all or any substantial part of their respective
properiies or of the Property, such appointment shall not
have been vacated or stayed on appeal or otherwise; or if,
within sixzty (60) days after the expiration of any such
stay, such'zppointment shall not have been vacated.

8.02 If an Cvznt of Default described in Section 8.01({e)
shall occur which is not cured within any applicable grace period
provided for, the entire. Indebtedness shall immediately become
due and payable without' any election or action on the part of
Mortgagee. If any other Event of Default shall occur which is
not cured within any applicakle grace period provided for,
Mortgagee may, at its optioa, exercise any and all of the
following remedies:

(a} Declare the unpaid poriion of the Indebtedness to
be immediately due and payable,® without further notice or
demand (each of which hereby is-—expressly waived by
Mortgagor), whereupon the same shall become immediately due

and payable.

(b} Enter wupon the Property ana take possession
thereof and of all books, records and accounts relating

thereto.

{c} Appoint a receiver for the Property, cc any part
thereof, and of the net income, rents, issues and rrofits
thereof, without regard to the sufficiency of the FPkroperty
covered by this Mortgage or any other security, and without
the showing of insolvency on the part of Mortgagor or fraud
or mismanagement, and withcut the necessity of filing any
judicial or other proceeding for appeointment of a receiver.

{d] Hold, lease, operate or otherwise use or permit
the use of the Property, or any portion thereof, in such
manner, for such time and upon such terms as Mortgagee may
deem to be in its best interest (making such repairs,
alterations, additions and improvements thereto, from time
to time, as Mortgagee shall deem necessary or desirable) and
collect and retain all earnings, rentals, profits or other
amounts payable in connection therewith.
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(e) Sell the Property, in whole or in part:

(i) under the judgment or decree of a court
of competent jurisdiction, or

(i1} nell any of the Collateral (an defined
in Article XIIl), {in whole or on part, at public
auction ({if permitted by law} in such manner, at auch
time and upon such terms as Mortgagee may determine, or
at one or more public or private sales, in such manner,
at such time or times, and upon such terms as Mortgagee
may determine or as provided by law.

(f). Foreclose this Mortgage,

{g) .Fxercige any other remedy or now or hereafter
existing in equity, at law, by virtue of statute or
otherwine.

8.03 In case Mortgagee shall have proceeded to enforce any
right under the Note or_tnls Mortgage and such proceedingn shall
have been discontinued or zbandoned for any reason, then in every
such case Mortgagor and Mocrgagee shall be restored to their
former positions and the right, remedies and powers of Mortgagee
shall continue as if no such proceedinge had been taken.

8.04 In the event Mortgagee-  (a) grants an extension of
time on any payments of the Indebteidness, (b} takes other or
additional security for the payment «hereof, or (c) waives or
fails to exercise any right granted hereir, said act or omission
shall not release Mortgagor, Beneficiary. subsequent purchasers
of the Property covered by this Mortgage or any part thereof, or
any guarantor of the Note.

ARTICLE X1
FORECLOSURE

9.01 In any suit to foreclose the lien hereof, tihcre shall
be allowed and included as additional indebtedness in the decree
of sale all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee, or holders of the Note,
for reasonable attorneys' fees, court costs, appraiser's fees,
outlays for documentary and expert evidence, stenographers’
charges, publication costs and costs of procuring title insurance
policies (which fees, charges and costs may be estimated as to
items to be expended after entry of the decree}, and all other
expenses as Mortgagee or holders of the Note may deem reasonably
necessary to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition
of the title to or the value of the Property. All expenditures
and expenses of such nature in this Article mentioned shall
become so much additional indebtedness secured hereby and shall
be immediately due and payable with interest thereon at the rate
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in effect under the Note when paid or incurred by Mortgaqee or
holders of the Note, 1In addition to foreclosure proceedings, the
above provisions of this Section shall apply toc {a) any
proceeding to which Mortgagee or the holders of the Note shall be
a parry, either as plaintiff, claimant or defendant, by reason of
this Mortgage or any Indebtedness hereby secured; {b)
preparations for the commencement of any suit for foreclosure
hereof after accrual of such right to foreclosure whether or not
actually commenced; or {(c¢) preparation for the defense of or
investigation of any threatened suit, c¢laim or proceeding which
might affect the Property or the sgecurity hereof, whether or not
actuallv commenced.

9.0z ~Upon or at any time after the filing of a bill to
foreclose ihis Mortgage, the court in which such bill is filed
may appoint a veceiver of the Property. Such appointment may be
made either beforz or after sale, without notice, without regard
to the solvency or insolvency at the time of application for such
receiver of the persocn or persons, if any, liable for the payment
of the Indebtedness-znd other sums secured hereby and without
regard to the then waiue of the Property and the Mortgagee
hereunder may be placed -in possession of the Property. The
receiver shall have powel - to collect the rents, issues and
profits of the Property durirg the pendency of such foreclosure
suit, as well as during any further times when Mortgagee, its
successors or assigns, except Jor the intervention of such
receiver, would be entitled to Ccllect such rents, issues and
profits, and other powers which may %“e necessary or are usual in
such cases for the protection, possesdsion, control, manadement
and operation of the Property during ‘the whole of said period.
The court from time to time may authoiize -the receiver to apply
the net income in his hands in payment in whole or in part of the
Indebtedness and other sums secured hereby, <v in payment of any
tax, special assessment or other lien which. may be or become
superior to the lien hereof or superior to a aecree foreclosing
this Mortgage, provided such application is ‘made prior to
foreclosure sale.

9.03 The proceeds of any sale of all or any portici of the
Property and the earnings of any holding, leasing, operating or
other use of the Property shall be applied by Mortgagee 'ii; the

following order:

{a) first, to the payment to Mortgagee of the costs
and expenses of taking possession of the Property and of
holding, wusing, leasing, repairing, improving and selling
the same; )

(b) second, to the payment of Mortgagee's attorneys'
fees and other legal expenses;

(c} third, to the payment of accrued and unpaid
interest on the Note;

ZLIVELG
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(d) fourth, to the payment of the balance of the
Indebtedness;

(e} any nurplus shall be paid to the partieg entitled
to receive ft,

AKTLCLE. X
INSPECTION

10.01 Mortgagor and Beneficiary covenant and agree that
Mortgagee, or its agents or representatives, may make such
inspectjons of the Property as Mortgagee may deem necessary or
desiralie, at all reasonable times and that any such inspections
shall be’ solely for the benefit of Mortgagee and shall not be
relied upcs by Mortgagor or Beneficiary for any purpose.

ARTICLE X1
ASSIGNMENT BY MORTGAGEE

11.01 Mortgagss may assign all or any portion of its
interest hereunder and 4ts rights granted herein and in the Note
to any person, trust, financial institution or corporation as
Mortgagee may determine apd. upon such assignment, such assignee
shall thereupon succeed to'all the rights, interests, and options
of Mortgagee herein and in the Note contained and Mortgagee shall
thereupon have no further obligations or liabilities hereunder.

ARTICLE all
INSURANCE

12.01 (a) Mortgagor and Beneficiary will procure, deliver
to and maintain for the benefit of Movtgagee during the
continuance of this Mortgage and until the  same is fully
satisfied and released, a policy or policies of insurance
insuring the buildings, structures and improvemencs now existing
or hereafter created on said Property against loss or damage by
fire, lightning, windstorm, hail, explosion, ‘rict, civil
commotion, aircraft, vehicles, smoke, and such other hazards,
casualties, and contingencies as Mortgagee may designate. All
policies of insurance required hereunder shall be in such form,
companies, and amounts as may be acceptable to Mortgagee, and
shall contain a mortgagee clause acceptable to Mortgagee, with
loss payable to Mortgagee. Mortgagor and Beneficiary will
promptly pay when due, any premiums on any pelicy or policies of
insurance required hereunder, and will deliver to Mortgagee
renewals of such policy or policies at least ten (10) days prior
to the expiration dates thereof; the said policies and renewals
to be marked "paid" by the issuing company or agent. Upon
Mortgagor's and Beneficiary's failure to comply with the
requirements of this Section, Mortgagee may, in its discretion,
effect any insurance required hereunder and pay the premiums due
therefor, and any amounts so paid by Mortgagee shall become
immediately due and payable by Mortgagor and Beneficiary with
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interest asg described in Section 6.01 hereof, and shall be
secured by this Mortgage. The delivery to Mortgagee of any
policy or policies of insurance hereunder, or renewals thereof,
shall constitute an assignment to Mortgagee of all unearned
premiumg thereon as further security for the payment of the
indebtedness secured hereby. In the event any foreclosure action
or other proceeding hereunder is instituted by Mortgagee, all
right, title and interest of Mortgagor or Beneficiary in any or
to any policy or policies of insurance then in force shall vest

iln Mortgagee.

(b} Mortgagor and Beneficiary shall obtain and keep in force
during” the term of this Mortgage public 1liability insurance,
flood insurance, if applicable, and such other types of insurance
in such amounts and in such form as Mortgagee shall require.
Such insuraris. shall name Mortgagee as a co-insured and shall
provide that' 1% _may not be cancelled or materially modified
except after 20 days' prior written notice to Mortgagee.
Mortgagor and -seneficiary shall deliver evidence of such
insurance to Mort3agse in such form and at such times as
Mortgagee may reasonapblv.require.

12.02 {a) In case ¢f damage to or the destruction of the
improvements on the Prcperty by fire or other casualty,
Mortgagor, at Mortgagor's eizction exercised within thirty (3¢)
days after the occurrence of 1l0s5 or casualty, may (provided no
Event of Default has occurred hereunder) cause all proceeds of
insurance to be applied to the Indeltedness or the restoration to
their former condition of the improvements damaged or destroyed;
provided, that Mortgagor's right to - eiect to have the proceeds
applied to restoration of the improvemrziuts shall be conditioned
upon the Mortgagor's presenting to Mortgagee concurrently with
notice of Mortgagor's election, evidence ceusonably satisfactory
to Mortgagor that (i} the proceeds of insuraace are sufficient to
repair or restore improvements, or, if suich proceeds are
insufficient, that Mortgagor has deposited with Mortgagee funds
which, when added to the proceeds of insuraace, shall be
sufficient to repair or restore, and (ii) Mertgagor cin complete
such repairs or restoration prior to the date when ‘ithe Note
pbeccmes due and payable. In the event Mortgagor does st or is
not entitled to make the election aforesaid, Mortgagee may decide
whether the insurance proceeds shall be applied against tike debt
secured hereby or in the repair or restoration of the

improvements.

(b} In the event the insurance proceeds are to be applied
to the Indebtedness, Mortgagee may collect all proceeds of
insurance after deduction of all reasonable expense of collection
and settlement, including attorneys' and adjustors' fees and
charges, and apply same against the Indebtedness. If the
proceeds are insufficient to pay the Indebtedness in full,
Mortgagee may declare the balance remaining unpaid immediately
due and payable, and avail itself of any of the remedies provided
for in the event of any default. Any proceeds remaining sfter

2929vE5L6
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application upon the Indebtedness shall be paid by Mortgagee to
Mortgagor,

{(c) In the event Lhe ingurance proceeds are to he uped to
rebuild the improvements, Mortgagee may collect and retain the
insurance proceeds and disburse same. Mortgagor and Beneficiary
shall proceed with diligence to make settlement with insurers and
cause the proceeds of the insurance to be deposited with
Mortgagee.

ARTICLE XIIL
SECURITY AGREEMENT

13.02 Beneficiary and Mortgagor hereby grant to Mortgagee,
in addition to and not in substitution for, any interest granted
hereinabove, 4sn express security interest in, and mortgages to
the Mortgagee, ~all machinery, apparatus, equipment, goods,
systems, fixturzs and property of every kind and nature
whatsoever now or nereafter located in or upon or affixed to the
Real Estate, or &ny.-part thereof, and wused or usable in
connection with any ‘present or future operation of the Real
Estate, and now owned ‘or hereafter acquired by Beneficiary or
Mortgagor, including, witncut limitaticn, agreements related to
construction, leasing and 'management of the Property, all
heating, lighting, incineratiiy, refrigerating, ventilating, air-
conditioning, air-cooling, lifting, fire-extinguishing, plumbing,
cleaning, communications and -pswer equipment, systems and
apparatus; and all elevators, escaiators, switchboards, engines,
motors, tanks, pumps, screens, storm doorg, sterm windows,
shades, blinds, awnings, floor <cverings, ranges, stoves,
refrigerators, washers, dryers, cabiners, partitions, conduits,
ducts and compressors; and all other items vwf personal property
ugsed in connection with the Real Estate - /all such items are
herein called the "Collateral"); provided, that. such grant shall
not include any items cf personal property us2¢d in the business
of the Beneficiary or the Mcrtgagor unless the same are also used
in the operation of any building located on the Real Estate.
Beneficiary and Mortgagor will wupon reguest from  Mortgagee
deliver to Mortgagee such further security agreemencs,  chattel
mortgages, financing statements and evidence of ownership of such
items as Mortgagee may request.

13.02 Upon the occurrence of an Event of Default hereunder
and acceleration of the Indebtedness pursuant to the provisions
hereof, Mortgagee may at its discretion require Mortgagor and
Beneficiary to assemble the Collateral and make it available to
Mortgagee at a place reasonably convenient to both parties to be
designated by Mortgagee.

13.03 Mortgagee shall give Beneficiary notice, by
registered mail, postage prepaid, of the time and place of any
public sale of any of the Collateral or of the time after which
any private sale or other intended disposition thereof is to be
made by sending notice to Beneticiary at least tive days before

2929VC56




UNOFFICIAL COPY

the time of the sale or other disposition, which provisions for
notice Beneficiary and Mortgagee agree are reascnable; provided,
that nothing herein shall preclude Mortgagee from proceeding as
to both Real Esntate and pernonal property in accordance with
Mortgagee's rights and remedies in respect to the Real Estate as
provided in Section 9-501{(4) of Chapter 26 of the Illinois
Revised Statutes.

13.04 Mortgagor and Reneficiary snall reimburse Mortgagee
for all costs, charges and fees, including legal fees incurred by
Mortgagee in preparing and filing security agreements, extension
agreements, financing statements, continuation statemento,
termination statements and chattel searches.

13.05  The Collateral described herein shall be considered
for all purncses a part of the Property as described herein; all
warranties ~ard. covenants contained in this Mortgage made by
Mortgagor or Baneficiary shall be deemed as having been made with
reference to thz  Collateral; all agreements, undertakings and
obligations of Mortgagor and Bereficiary satated herein shall
apply to the Cbllateral, including without limitation,
obligations regarding insurance, freedom from adverse lien or
encumbrance, repair anid maintenance; and all remedies of the
Mortgagee in the event (of any Event of Default under this
Mortgage shall be availsble to the Mortgagee against the
Collateral.

13.06 This Mortgage constitutes a Security Agreement as
that term is used in the Illinois Uniform Commercial Code,
Chapter 26, Illinois Revised Statutea.

ARTICLE XIV
MISCELLANEQUS

14.01 The rights of Mortgagee arising under the provisions
and covenants contained in this Mortgage, the Nite and the other
documents securing the Indebtedness or any part tlereof shall be
separate, distinct and cumulative and none of them zhall be in
exclusion of the others. No act of Mortgagee shall be ronstrued
as an election to proceed under any one provision; ~anything
herein or otherwise to the contrary notwithstanding.

14.02 A waiver in one or more instances of any of the
trerms, covenants, conditions or provisions hereof, or of the Note
or any other documents given by Mortgagor or Beneficiary to
secure the Indebtedness, or any part thereof, shall apply to the
particular instance or instances and at the particular time or
times only, and no such waiver shall be deemed a continuing
waiver but all of the terms, covenants, conditions and other
provisions of this Mortgage and of such other documents shall
survive and continue to remain in full force and effect. No
waiver shall be asserted against Mortgagee unless in writing
signed by Mortgagee.
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14.03 No change, amendment, modification, cancellation or
discharge hereof, or any part hereof, shall be valid unless in
writing and signed by the parties hereto or their respective
gucceaygorn and aasigns.

14.04 All notices, demands and requests given or required
to be given by either party hereto to the other party shall be in
writing. All notices, demands and requests by Mortgagee to
Mortgagor shall be deemed to have been properly given if sent by
U.S. registered or certified mail, postage prepaid, addressed to
Mortgagor at the address set forth above or to such other address
as Mortaugor may from time to time designate by written notice to
Mortgagee aiven as herein required.

AlY notices, demands and requests by Mortgagor to
Mortgagee shali)be deemed to have been properly given if sent by
U.S. registered ‘or certified mail, postage prepaid, addressed to
Mortgagee at the address pet forth or to such other address as
Mortgagee may from hime to time designate by written notice to

Mortgagor.

14.05 If any actiop or proceeding shall be instituted to
evict Mortgagor or Beneficiary or recover possession of the
Property or any part therecf, or for any other purpose affecting
the Property or this Mortgagz, or if any notice relating to a
proceeding or a default is sexved on Mortgagor, Mortgagor will
immediately, upon service thereor/on or by Mortgagor, deliver to
Mortgagee a true copy of each noticz, petition, or other paper oOr
pleading, however designated.

14.06 Each and all of the covenants and obligations of this
Mortgage shall be binding upon and inure(tc the benefit of the
parties hereto, and except as herein othzrwise specifically
provided, their respective successors and assiaus, subject at all
times nevertheless to all agreements and restvictions herein
contained with respect to the transfer of Mortgagoi's interest in
the Property covered by this Mortgage.

14.07 This Mortgage also secures future advances made under
the Note within twenty years from the date hereof in an agcregate
principal amount not to exceed the face amount of the Note which
future advances shall have the same priority as if all such
future advances were made on the date of execution hereof.
Nothing herein contained shall be deemed an obligation on the
part of Mortgagee tc make any future advances.

14.08 This Mortgage is executed by LaSalle National Trust
N.A. not personally but as trustee under Trust No. 119088 and
American National Bank and Trust Company of Chicago as Successor
Trustee to First Chicage Trust Company of Chicago, not personally
but as trustee under Trust No. RV-012247 in the exercise of the
power and authority conferred upon and vested in it as such
Trustee (and said Trustee hereby warrants that it possesses full
power and authority to execute this Mortgage) and it is expressly
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understood and agreed that nothing contained herein or in the
Note, or in any other instrument giver to evidence the
Indebtedness shall be construed as creating any liability on the
part of aaid Truste: personally to pay said Note or any interest
that may accrue thereon, or any indebtedness accruing hercunder,
or to perform any covenant, either express or implied, herein
contained, all such liability, if any, being hereby expressly
waived by the Mortgagee hereundar, the legai owners or holders of
the Note, and by every pecrson now or hereafter claiming any right
or security hereunder; and that so far as said Trustee personally
is concerned, the legal holders of the Hote and the owner or
owners of any Indebtedness accruing hereunder shall lock solely
to the  Property hereby mortgaged or ccnveyed for the payment
thereof, -ov. the enforcement of the lien created in the manner
herein and -jn said Hote provided or by action to enforce the
personal liability of any co-obiigor or guarantor.

14.09 If orec or more ot the provisions of this Mortgage
ghall be invalid, illegal or unenforceable in any respect, such
provision shall be (duemed to be sgevered from this Mortgage and
the wvalidity, legality- and enforceability of the remaining
provisions contained hevein, shall not in any way be affected or
impaired thereby. Without limiting the generality of the
foregoing, any provision herein or in the Note to the contrary
notwithstanding, Mortgagee $nall in no event bhe entitled to
receive or collect, nor shall or may amounts received hereunder
be credited, so that Mortgagee shall be paid, as interest, a sum
greater than the maximum amounc” permitted by law. If any
construction of this Mortgage or the Note indicates a different
right given to Mortgagee to ask for, demand or receive any larger
sum, as interest, such as a mistake in _calculation or in wording,
which this clause shall override and/ control, and proper
adjustment shall automatically be made accorriingly.

IN WITNESS WHEREQF, Mortgagor and Beneficiary have caused
this Mortgage to be executed on the day and year first above
written.

MORTGAGOR: (EXECUTING AS TO/ BARCEL TWO
ONLY)
LaSalle National Trust N.A.,
not personally but as Trustee-as
. aforesaid U/T#119088

.S
By: _‘pc.jlo/ M

- Its: Vice President
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MORTUAGOR

American National Bank and Truast
Company as Succesgsor Trustee to
First Chicago Trust Co., not
personally but as Trustee as
aforesaid U/THRV-012247

K Q_'Zma:@/

e i/ Foran

Attest: The First National Bank of Chicago

By: By:
Its:
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MORTQAGOR :

American National Bank and Trust
Company as Succegsor Trustee to
Firgt Chicago Trust Co., not
personally but as Trustee as
aforesaid U/TERV-012247

» l

Atcest:
By: X By: _
ite: [ Ita:

BEN%§ICIARY ;Z

JAng% Foran

(?M

J e A. ‘Faran

ctest:

By: %//«é/’?’//

ICS: L.t CAL er

The ZZ‘ZW1 Bank of Chicago

T)tl H

’ / J

-—
[
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{(Trustee Acknowledgment)

ACKNOWLEDGMENT

STATE OF ILLINOIS )

—

§8.
COUNTY OF COOK )

I,~the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY, that the above named
Garl i, favine and Josaeph W, Laang of the laialle hationgl Trust, NoA,
personally known to me to be the same persons whose names are
subscribed “Wo the foreqgoing instrument as spuch  Vics Premident
and  Amaisugiidecretaly , respectively, appeared before e
this day in person and acknowledged that they algned and
delivered the said iastrument as their own fgeg_and voluntary act
and as the free and-voluntary act of said Ce#ipdny, as Trustee as
aforesaid, for the uses and purposes herein set forth; and that
the corporate seal of :said Coniti¥hy was affi ed to said instrument
as the free and voluntery act of said Gé&' , as Trustee as
aforesaid, for the uses and rurposes therein set forth.

Given under my hard and Nb>tarial Seal this 25th day
of Mgy ., 1995,
/ a4
R /f (  orricaL saL

SR R VR A\ A R P2 1aAAd Harriet Degisewicr
NOTARY PUBLIC Tl N#Zaov Public, State of Winels
’ W O imca Eaperes Oct. 33, 199%

2 o)

My Commission Expires:

2929VESE
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(Trustee Acknowledgment)

ACKNOWLEDGMENT

STATE OF ILLINOIS

COUNTY OF COOK

I, <he undersigned, a Notary Public in and for the County
and Statec. aforesaid, DO HEREBY CERTIFY, that the abcve,

.“ and c ae‘ Vvu“mﬂmﬁnaumk and ‘IU&?LGH&W? Chicago
persgngiiy xaown to me to be the same persons whose names are
subscribed tu the fo;‘_e’%?"ng instrument as such SECOND YiCE PRESIDENT
and __ ASSISTAT.SECHET Y respectively, appeared before me
this day in parson and acknowledged that they signed and
delivered the sald instrument as their own free and voluntary act
and as the free and veiuntary act of said Company, as Trustee as
aforesaid, for the useg and purposes herein set forth; and that
the corporate seal of said Company was affixed to said instrument
as the free and voluntary -act of said Company, as Trustee as
aforesaid, for the uses and jrrposes therein sct forth,

MAY 2 5 1995

Given under my hand and Nocarial Seal this day
of . 19 .

1 o S teekle

NOTARY PUBLIC

My Commission Expires:

TATE OF ILLINOIS

NOTARY puwi.s Sires 0 4127196

My Commissio tx
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(Individual Beneticiary Acknowledgment)

ACKNOWLEDGMENT
STATE OF ILLINOIS )
) 8s.
COUNTY OF COQK )

1, Lisi € /fﬂé?/‘*bﬁﬂ?// , a Notary Public in and for
gaid county and state, do hereby certify that ]t sny/ ]bhglkﬂﬂv
personaily appeared before me and is (are) known to me to the
person(s) «who, being informed of the contents of the foregoing
instrumeni, ‘have executed same, and acknowledged said instrument
to be his/her free and voluntary act and deed and that he/she

executed saia- iastrument for the purposes and uses therein set
forth.

Wicness,ﬂy hand and nflicial seal this 944

day of
) 1945

T

Qﬁgﬁzb ﬂ4@£yvﬁulai

NOTARY PUBLIC J

My Commission Expires: t[L&ﬂ?)

!l.smc nouw ARTH
N
'23 omwss:br’“ M Lyt W

This Mortgage was prepared by The First National Bank of
Chicago's Law Department.

Mail rto:

The First National Bank of Chicago
1825 W. Lawrence Ave.
Chicago, Illinois

ATTENTICON: M. Rosado

Address of Property:Parcel 1: 2229-31 N. Seminary Ave., Chicago

Parcel 2: 737-47 W. Belden, Chicago
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EXHIBLIT A

Description of Real Estate

Parcel 1: Lots 49 and 50, (except the South .81 feet of the West
48.0 feet of Lot 49 thereof}) in Hitchcock's Subdivision of the
Weat 1/2 of Block 9 in Canal Trusteca'® Subdivianion of the North
1/2 of the North 1/2 of the South East 1/4 and the East 1/2 of
the South West 1/4 of Section 33, Township 40 North, Range 14
East of the Third Principal Meridian, in Cook County, Illinois

Permaner’. Tax I.D. # 14-33-107-013

Property Addiess: 737-47 W. Belden, Chicago, Illinois 60614

19 and

Parcel 2: Lots/-nm-ard 19 in Subdivision Block 4 in the East 1/2

of Block 11 in Shefficld's Addition to Chicago in the Northeast

1/4 of Section 32, Towns!ii> 40 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.

Permanent Tax I.D. #14-32-207-015-0000
$14-32-207-016-0000

Property Address: 2229-31 N. Seminary,  Thicago, Illinois

=5£)£53t“353(;
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