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INTRODUCTION.

1. This Agroomont entzred into this N’}_] day ol MQW./M,.,,. 1096, by and
betwoon tho VILLAGE OF DNLAND PARK, an liinols Municlpat Corporation (haralnaltor
rolarrad 10 as tho "Viliago"); MARQUETTE NATIONAL BANK, not personally but as Trusteo
undor a Trusl Agreement dated Dacumbor 23, 1994, and known ag Trusl No, 13287, RONALD
L. POSTMUS and PEARL T. PCSYMUS, his wilo (hereinaftor colloctivaly rofarrod to a8

"Qwner”);

2. The Propoerty subject to this Agrooment and logal titte to which is vosted in the Owner
(excopting such porlion as ig dedicated to the puobe), Is legally describoc as foliows:

Lot 2 in Block 10 in Samuet J. Walker's Subdivision of the South 1/2 of the Northeast 1/4 and
the North 1/2 of the South East 1/4 of Section 11, Towrship 36 North, Range 12 East of the 1
Third Principal Meridlan, In Cook County, lllinois. '

P.I. No. 27-11-202-001
The sald property Is hereinafter referrad to as the "Subjact Property”.

3. The Subjent Proparty consists of 5.0744 acres and Is generally located on'tha east side of
82nd Avenue at 14501 South in Orland Township,

4. The Subject Property is proposed to be developad by the Owner consisting ol saven (7)
single family residential units under the R-1 Residential classification ol the Orland Park Land
Development Code.

5. The Village of Oriand Park is a Home Rule Unit pursuant to the provisions of the lllinois
Censtlitution, Article VI, Section 6, and the terms, conditions and acts of the Village under this
Agreement are entered into and performed pursuant to the Home Rule powers of the Village
and the statutes in such cases made and provided.

RECITALS:

1. Tho partios horolo dosire that the Subject Property be annexed to the Village, subject to the
terms and conditlons as hereinafier s@t forth and that the Subject Froperty be zoned and
doveloped In the manner as set forth in this Agreement under the R-1 Residential District
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provisions of the Griand Park Land Developmont Code.

2. Owner has patitionad the Village for annexation to the Village of the Subject Property and
for amendments to tho Land Dovelopment Code classilying the Subject Property as more fully
horelnafior set forth,

3. Tho parlies herato have fully complled with all relevant statutes of the State of lllinois and
ordinances of the Village with respect to annexalion including the filing of a polition by Qwner
raquesting annexation of the ahovo-doseribed Subject Properly and zoning of the Subject
fProporty to anabla devalopmont as haroin providod, The Villago has caused the issuance of
propor natice and the conduat of all hearings by all nacossary governmantal ontitios to
alfoctuale auch annexation and rozoning as herotn provided, Including ull hearinga e aro
necassary iz effecluate the pian of davolopmont haroin sol forth,

4. All roponts-by all relevant govarnmontal antities have been submitted onabling appropriate
actlon by the Vilage Bonrd of Trusteaes (0 achiove the fellowing:

(&)  Adaption and exarution ol this Agrooment by ordinanco;

(b)  Enactment of annoxziion ordinances annoxing tho Subjoc! Proporty as doscribod abovo
{o the Village;

(c)  Adoption of such ordinancas rs aie nocassary to olfactuate the terms and provisions of
this Aproomnnt including the classificalion of tho Subject Proporty for purposas of zoning
purauant 1o the tarms and condiiara ol thla Agroomant;

{¢h  Tho adopion of such othor orcinancop, reselutions and actions a8 may bo necassary lo
tullil and Imploment this Agreomont parsuant to tho torms and conditions horeln
containod,

5, Tho Subjact Proporty Is not within a library distrie! o’ pro any ronds adjncont to or on the
Subject Proporty undoer tho jurlsdiction of a township. Ths- Villago doos not provide fire
protoction sorvicos.

8. The parties haroto havo detormined that It is in the bost inteiests of the Villape and the
Owner and In furtharanco of tho public honith, safely, comfort, morale, and wolfare of the
communily to exocute and imploment this Agrooment and that such taplemontation of this
Agreoment and dovelopmont of the Subjoct Proporly pursuant to ita torms ant_conditions will
constitute an Improvemont of tho tax baso of (he Vitago, be In implomariation of tho
comprahonsivo plan of the Village and wil constiluto a prosarvation of onvironmerisi valuos,

7. Tho Owner covonants and agraos that it wil oxecute all nocossary directions and issuo all
nocessary instructions and take ull other action nocossary to perfarm hig obligations horeundor,

SECTION ONE: Annoxation,

Tho Ownor has fitad a petition for annoxation to tho Villago of tho Subjuct Propery logally
doscribed abovo pursuant to statuto In such casos made and provided. The Village has by
axocutlon of this Agroement manifestad its intention to annox the Subjact Proporty pursuant to
the tarms and conditions of thls Agreomont,

Subjoct to tho provisions of Chaptor 65, Act 5, Aniclo 7, of tho lilinols Compliod Statutes, and

such other stalutory provisions na may bo relovant and the Homo Rulo powers of the Village,
the Village shall by proper rosolution, cause approval and axecution of this Agmemont and aftor
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adoption and executlon of this Agreement shall cause the Subject Property 10 ba annexed 1o
the Village. Also the Village, upon annexation of the Subjsct Property, shall thereafter adop! all
ordinances rospacting the zoning, use and development of the Subject Property as herein
provided, A plat of annexation of tho Subjoct Properly to be annexed ia altachod hereto as
EXHIBIT A. The new boundary of the Village resulting from such annexation shall extend to

the far side of any adjacent highway and shall include all of every highway within the area so
annexed. .

Upon the executior of this Agrooment, Owner shall do Al things necassary and proper to carry
out the terms, conditions and provisions of this Agreemant and elfectuata the annoxation of the
above-described Subject Property to the Village, and to aid and assist the Village in also so
dolng.

The Village shiall take all actions necessary to carry out and perform the terms and conditions
of this Agreenienitand to effeciuate the annexatinn of the Subject Property 1o the Viliage.

SECTION TWO: Zcairg, Plan Approval and Design Standards.

A. The Village, upon annexation and necessary hoarings before the relevant governmental
bodies having taken place {ursuant to statute and ordinances in such cases made énd
provided and pursuant to requiclte nolice having baen given, shall by proper ordinance after
execution of this Agreement and annaxation of the Subject Property to the Village cause the
Subject Property herein described to'bs ciassified under the L.and Development Code of the
Village as R-1 Residential District.

B, The Subject Property shall be developed substantially in accordance with the land plan
appended hereto and Incorporated hereln as EXIEIT B entitled "FINAL PLAN - POSTMUS
SUBDIVISION" prapared by RAYMOND £, DERBAG £ ASSOCIATES, Drawing No. 1148, and
dated January 10, 1995, las! revised Fobruary 17, 1986/ _The Owner agrees that the Subjact
Property shall be developed substantially in accordance with s2ld land plan as shown on sald
site plan (EXHIBIT B) as approved or as may be subsequently umended and approved by the
Village, with the following additlonal requirements:

1. That streot trees be indicated on the shte plan finally approved by the Village, one (1)
tree every forty (40) feet,

2. That Basswood Road be shown as a public right-ol-way.

C. The Village shall have the right to require such soll boring tests as it determiney for each
rasidential site on the Subject Property.

D. The street {parkway) troes described in (b) above and as shown on the site plan shall be
plantod by the Owner and shall not be the responsibility of the subsequent individual lot
oWnars,

E. A 25% varance will be granted by the Village for the lot width of proposod Lot 4, as shown
on the final plan (Exhibit 8),

SECTION THREE: Contributions.

Upon tho igsuanca of onch bullding potmit, Ownor shall make tho foliowing contributions, which
are payable to the Villagoe on bohalf of tho following:
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Singlto-Family

Par rosidontinl unit Amaunt
Falr Share Road Exaction Feo $1,600.00
Water Conatruction Fund 1,800,00
Park and Recrealion Fund 1,087.00*
Corporate Services 400.00
Qrland Park Board of Library Trugtees 125.00
Schoo! District Numbar 135 a26.00**
High School District Number 230 359,00+
Cut-de-Sac Feo 1,000.00

Sanitary Sewor Recaplure (for pumps
added to LIt Statlon} due tha Village 1,000.00

“Thig [ an avarage. The actual contribution Is $1,753.00 for a 3-bedroom residence, $2,221.00
tor a 4-bedroom resideica and $2,312.00 for a 5-bedroom residence.

“*This Is an average. The acual contribution is $639.00 for a 3-baedroom residence, $1,012.00
for a 4-bedrcom residence and $718.00 for a S5-bedroom residence.

***This is an average. The actual cuittitution Is $231 for a 3- bedroom residence, $486.00 for
a 4-bedroom residence and $336.00 for pS-bedroom residence.

SECTION FOUR: Water Supply.

Owner shall be required to construct and install at jis/ibeir expense all necessary on-site waler
mains to service the Subject Properly. All such watei ricins shall be constructed and instatled
in accordance with the Land Development Code of thu Village and final engineering pians
approved by the Village.

SECTION FIVE: Sanitary Sewers.

Owner shall be required to construct and instali at its expense all necetsary sanitary sewers to
service the Subject Property in accordance with the Land Development Coce o' the Village and
final engineering plans approved by the Villags.

Owner understands and agrees that the sanitary sewer connaction shall be made o9 sanitary
sewer force main owned by Cillzens Ulilities Company of llinols, and that such connection
cannot be made until an agreament for use of such force main has been made by and between
the Village and Citizens Utillias Company of lllinols and approved by the Metropolitan Water
Reclamation District of Greater Chicago.

SECTION SiX: Dedicalion and Construction of Streels; Street Lights; Bicycle Path;
Miscellaneous

A. Slreets.
The Owner shall provide access lo each site. The Village shall accept the construction of

slreets upon the completion by Owner of said improvements In accordance with the Village's
Land Development Code. The final wearing surface shall not be installad until a period of
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twolvo (12) montha attor Inatnlintion of tho baso, and upon rogquest of the Villago. Upon
complotion of tho stroets, Qwnar shall bo responsible for kooping tho strools free from
conslruction dobris and for rapair of damagos te the etroals caused by Qwnor'a conslruction
trafic. All doliverlos of conslruction supplies or matorials shall bo roalrictod lo conlain sirots or
tomporary haul roads dosignuted by the Villagto.,

Also, Ownor shall bo requirod to keop nll public siroots locatod on the Subjoct Proporty aa well
na ndjoining otroals aloar flom mud and dobrln gonoratad by conntruclinn aclivity an the
Subjoet Proporty. Such alreots must bo clunnad @t loant onco o wook, and mare often {f
roquirod by the Villnge in ita nole judgmont. For oach duy that the publio atrootn are not
cloanod ae requirod harmmdor during conntruction, tho Ownor shill ho Subjeet 10 o ling o
provitlod r tho Land Devoiopmaent Coda. If any such fino [s not promptly pald, tho Villago shall
have tha #oal to stop any and ali furthor construction until pald,

The dosign anrt-conalruction standards for tho notwork of plannod publle streota within tho
Subjoet Proporty wiwll bo in accordanco with fina) enginooring plans as approved by the Villago.

B. Straet Lights,

The Ownor shall also bo <aquired to Install stroet Highta In aceordanco with the Land
Davelopmant Coda of the Villago aad final onginoering plans approved by tho Vilage and the
County of Cook.

C. Bicycle Path

The Owner shall Install an asphalt bicycle puik as sown on Exhibit B (along 820d Avenue) in
accordance with the Land Development Codu ol the Village and final enginocring plans
approved by the Village,

D. Dedications,

All public street right-ol-ways shall, at the time of annexation, be dndicated by tha Owner to the
Village by plats of dedication at such localions and in such form ac'tha Village approvos,

All public street right-ol-ways to be located on the Subject Properly shxi be-at least 50 fest in
widih,

E. Miscellaneous.

The cost of all sireet treas shall be included In the required letters of credit for each phase of
the development of the Subject Property, with the amounis to be computed on the same basis
as the amounts {o be Included In the lelter of credit for all other public Improvements for the
Subject Propenty,

SECTION SEVEN: Easements.

The Owner agrees at tha time of approval of the Annexation Agreement to grant to the Village,
and/or obtaln grants to the Village of, all necessary easements for the extansion of sewer,
water, straal, or other utllities, Including cable television, or for other Improvements which may
serve not only the Subject Property, but other territories in the general area.

All such easemants to be granted shall name the Village and/or olher appropriate entities
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designatod by the Villago as grantee therounder. It shall bo the responsibiity of the Owner to
oblain all easements, both on aite and off site, necosaary to sorve the Subject Proparty,

SECTION EIGHT: Developmantat Codes and Ordinances and General Mattors.

The devolopment of the Subject Property annoxod and of aach lot respectively encompassed
by this Agreament shall bo in accordanca with tho oxisting bullding, zoning, subdivision, storm
waler rotention and other developmontal codes and ordinances of the Village an thoy axlat on
tho dato oach raspoctivo permit for developmont of each lot ls lssued. Planning and
anginoering  designs and standards, and road construction and dedicution of publl
improvements, shall be in accordanca with the then oxlsting crdinancos of the Vitiage or in
accordance with the statutes and rogulations ol other governmental agencies having jurisdiction
thereo! I such standards are more atringont than those of the Village of Orland Park at such
time. Notwithetanding the foregoing, the dollar amounts for the contributions aet forth in Section
Three above shisiinot be Incraased during the term ol this Agreement; however, all othor {eos,
otc. 50! forth unde the varous ordinances of the Village shall be pald by the Owner al the rate
so! forth In the Villags ordinancos al the time each permit Is issued,

No cecupancy parmit shall Bojissued for any bullding prior fo the completion and accoptanca by
the Village of the required pupiic_improvaiments, oxcept for the linal surface course for tho
strools and sidowalks, Provided, howovdr, tho construclion and Inslallalion of the public
improvemonts (o bu done by Owner/may bo commoncod at any timo aftor Ownor has dollvared
to Vilage an irrovocable lottor of crodit) in a form sutisfactory to, and from a bank or other
Hinanclal Institution approvad by, the Villago In tho amount of 125% ol the Ownor's Enginoor's
astimate of tho cost of construction and ing'allation ol afl such improvements as approvod by
the Vilage Enginear, or 110% of nctual corisrction contract cosls, Including all roquirod
lighting, strants and street lights, landscaping and sower and wator {ines,

SECTION NINE: Utilitles.

Al electricity, telophono, cablo tolovision and gas linos shall bo installed undorground, the
location of which undorground utilities shall be at the Ownor's optice,

SECTION TEN: Impact Roquiromonts.

Ownor agroes that any ang afi contributions, dodications, donaliona and casenants provided
for in this Agraomaent substantiglly advance legitimato govarmmontal intoroste ei the Vitligo,
includiing, but not limited to, providing its rasidents, and In particutar the futuro restaants of tho
Subject Proporty with aceoss to and uso af public wilitios, streats, librarlos, schoals, parks and
rocrontionat incilities, fire protoction, and omorgoncy sarvicos. Ownor further agroas that the
contributions, dedications, donalions and easomonts roqulrad by this Agrooment are uniquoly
afirlbutable to, reasonably rofated to and made nocossary by the dovelopmont of the Subject
Proporty.

SECTION ELEVEN: Binding Eftact and Term and Covonants Running with the Land,

This Agraement shall be binding upan and inure 1o the benelt of the partios horeto, succeysor
ownors ot racordd of tho Subject Proporty, nssignoos, 1683008 and upon any Successer
municipal autharities of snid Village and successor municipalilles, for a period of seven (7)
yoars ‘from the dato of oxocution harcot and any oxtondaed lime that may bo agreod lo by
nmandmaont,




UOFFICIAL COPY




UNOFFICIAL COPY

The torms and conditions of this Agreement reiative to the payment of monies to the various
Village recapture funds, contributions to the Village, construction and/or dedication of public
Improvements, granting of easements io the Viilage, dedication of rights-of-way to the Vlllage
and the developmental standards established herein shall constitute covenants which shall run
with the land.

'SECTION TWELVE: Notices.

Uniess otherwise notified in writing, all notices, requests and demands shall be In writing and
shall be personally dellvered to or malled by United States Certilied mall, postage prapald and
return recelpt requested, as foliows:

For the Viace:

1. Danie! J, [MeLaughlin
Village Presi('e:?
14700 South Raviria Avenue
Orland Park, Illinols’ £,0462

2. James V. Dodge, Jr.
Village Clerk
14700 South Ravinia Avenue
Orland Park, lllinols 60462

3. E. Kennath Friker
Village Attorney
Kiein, Thorpe & Jenkins, Lid.
9533 West 143rd Street
Orland Park, llinols 60462

For the Qwner;

1. Marquette Nationa) Bank
6316 S. Western Avenue
Chicago, llincis 60630

2. Lawrence J. Postmus
316 S. Park Bivd,
Glen Ellyn, linols 60137

3, Ronald L. and Pearl T. Postmus
11757 S. 83rd Avenue
Palos Park, lllinois 60464

or such olher addresses that any parly hereto may daesignate in writing to the othor paries
pursuant to the provisiong of this Sectlon.

SECTION THIRTEEN: Model Units.

Ownar shall have the right to construct rosidential mode! units, salas offices and other
appurtenant tacliitles, with the number of modols to ba as approved by the Viilage, and upon
accoptance by the Village of a plan oncompassing thal portion of the proporty upon which
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same are proposed 1o bo constructod,
SECTION FOURTEEN: Signa.

Aflor application is made to the Villago's Bullding Dapartment Diroctor, and all requirod (oos are
pald, the Village will pormil Owner to oroct and maintain one autdoor advortising sign for this
proposod dovelopmont only, with auch sign to be not moro than 40 squaro leet, doublo-laced In
gize, 10 be no highor than 10° from lop of the sign to greund leval, and may bo exteriorly
liluminated, and any such sign shall be localed on the Subject Proporty and may so ramain for
tho duration of Qwnar's salus program. The location of said sign upon the Subject Property
shall bo in accordance with the Village's Sign Ordinance and shall have reasonable sotbacks
from sireets and highways as the Interast of aafoty may require. The Village shall have the
right to cumpel removal of, and Owner shall 50 remove, such sign within 80 days alter the [ast
bullding pe:mit-is issued, or within 4 years from the dale of this Agreement, whichaver cccurs
later; provided; rewever, Owner shall In any avent remove such sign no later than tha time its
development and i dwelling units are completely sold. The Village shall install ali necessary
and appropriate treiic-contiol signs in connection with the development on the Subject
Preperty, and the Owner-shall reimburse tho Village, within ten (10)-F .49adnys aflor the Village shall
render its invoice, for all labon and malarial expanses incurred by the Viliage.

SECTION FIFTEEN: Provisionzl Otcupancy Permits,

The Village will grant provisional oc:ipancy permits for Individual residences between
November 1st and May 15th it weather p'avents the Owner fram completing tha following work
for any such residence (it belng understiod that if other work remains to be done, no
oceupancy permit, provisional or otherwise, will be issued):

(a) The asphalt or concrete has not been poured foi tha.driveway, provided the stone base has
been installed.

(b} Final grading.
~ (c) Painting of the extarior.
(d) Installation of the gutters and downspouls.
As a condition of the Issuance of any such provislonal occupancy permit, the Cwier shall:

() Provide the Village with a timetable (acceptable to the Vilage) for compleiivn of the
outstanding work, which timetable shall be deemed a pari of the occupancy permit,

(b) Provide a cash escrow with either the Village or a bank, litle company or financial
Institution acceptable to the Village to guaranty the completion of the work within the approved
timetable with the amount to be deposited in such escrow belng in an amount equal to 150% of
the estimated cost of completion of the work remaining to be done, with such cost estimate to
be approved by the Village.

SECTION SIXTEEN: Permits and Letier of Credit.

Tho Owner shall not bo entitied to obtain any building permits, nor any sign permits, and shalil
not be entitled to construct any model units, signs, sales and/or rental offices or any other
appurtenant facilities unless and until the proper letler of credit or cash deposit has been made
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to the Village in accordanco with tho Land Davelopmont Codo of the Village, The lotlor of
crocit or cash doposit shuil spocifically include an amount to covor the cost of siroet fros and
sidowalks as roquirod by tho Land Dovolopment Coda and this Agroamont.

Ownar agroos that any dirt atock pllas rosulting trom the dovolopmant of the Subjoet Proporty
ahali be localed In placoa as doevignatod and approvod by tho Vilingo, and for reasonablo timo
potiods not o excood tha owrlor of olthar fivo yoarn or tho data on which nol loas than four (4)
ol tha raaidonces 1o be bulll on tho Subjort Proporty have heon substnlinlly complated, unlogs
an oxtonslon s agrood (o by \ho Villago. [n nddition, the Villago. altor praviding Qwnor with 10
tnyn ndvanco willlan notioo, shill havo the tght o draw upon tho tler of crodit provided tor In
thin ngroomont o reloomto or ramovo nny dirt slock plle which rasultn from tho dovelopmont
should they not ba pigeod s an approvad tacation or it the plle (e cauaslng & slorm waler
dralnage praolom, or should it nol bo permittod o romain beyond the timo perad spocified by
tho Vlllage; pravidod, howovar, thit the Villago will not draw vipon tha lotter of crodit I Qwnar
rofacalos or reinavs tho stock pllas as directod by tho Villago within tho 10 day notice period.

SECTION SEVENTEEN: Convoyanco, Dedication and Donation of Roal Estate and Cortaln
Pursonal Proporty,

Any convoyanco, dodication-or donation of ronl ostale roquirod of tho Ownor (horeinafior
roforrad o as Qrantor for puiposas of 1his Soction Sevonteon) to the Vilago or othor
govarnmontal authorily undor this Agraemont shall he made in conformanca wilh tho following
roquiroments and any other applicablepravisions of this Agroamont:

A. Foo Simple Title. Tho convoyance, dod'cation or donallon shall bo of a foo simplo titly by

trustea’s dood or other appropriate Instrurnont,
B. Merchantablo Title. Titlo to the real ostate shall be 40od and markelable.

C. Form and Contonts of Deed. The convoyance, deaicaticiiar donation shall be by dellvery
of a good, sufliclent and recordable dood, plat of dodicativn, o nppropriato dedicallon on a
recorded plat of subdivislon. The deed, conveyance or dedica- tln may he subject only to:

(1) covenants, restrictions and easements ol record, provided the sume do not render the
real eslate materially unsultable for the purposes for which 1! 'ls being conveyed,
dedicated or donaled;

(2)  lerms of this Agreement,

(3)  general taxes for the year in which the deed, conveyance or dedication is driivered or
made and for the prior year il the amount of prior yaar's taxes is not determinable at the
time of delivery, conveyancs or dadication; and

(4)  such other exceplions acceptable to the grantee,

D. Title insurance. Grantor, shall provide to graniee, not less than ten {10} days prior to {he
time tor delivery of the deed, conveyance or dedication, a commitment for lille insurance from
Chicago Title Insurance Company or such other title Insurance company accepiable to the

grantee. The commitmant for title insurance shail he in usual and customary form subject only
to:

(1} tha ustial and customary standard exceptions containad therain;

(@) taxes tor the year In which the dead Is delivered and for the prior year if the amount of
such prior vear's taxes is not determinable at the time of delivery of the deed,

-9.
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gonveyance or dedlcation,
(3)  subparagraphs 1 and 2 of paragraph C above; and
{4)  such other excoptions as ara acceplablo to the granteo,

The commitment for titie Insurance shall be In the amount of the falr market value of the real
ostate and shall be dated not lesa than twenly (20) days prior to the timo for dellvary of the
doad, conveyance or dedication. Grantor ahall further cause o be lssued within thiy (30) days
after dellvery of the deed, conveyance or dedication & title insurance pelicy in such amount
from the company Issulng tha commitment for title insurance, subject only to tho oxceplions
stated above.

All tihe Irssirance charges shall bo borna by Grantor,

E, Taxos, Lisne; Assosamonty, Elc.

Ganoral taxes and 2l over taxps, assossments, lliens and charges of whatover nalure aflecting
the roal ostato shall ke-pald and romoved priar to dalivery of the deod, conveyance or
dodication, To the oxtont tind any such itom cannot ba ramaovaed prior to dolivory of tho deod,
conveyanco or dedication Dacauso the amount of the sameo cannal thon be determined,
Owner-Grantor hareby covenanta that it will promptly pay the samo upon dotermination of such
amount and that It will indemnily, ncld harmiess and dofend the Villago against any loss or
expense, Including but nol limited 1 aiterneys' foes and oxponsos of liligation, arising ac a
rosull of a breach of the foregolng covonent,

F, Dalivery of Daed, Convoyance or Dodicatiur;

To the axtent not pravidad In this Agreoment, doilvery of tho doed, convayance or dedicatlon
shall occur at a date, imo and place mutually agreeatie to Grantor and Vlilage, otherwlse al a
dato, imo and place sot by Villnge not less than thirty (30) fays aftar notice thereo! ls given by
Viltago to Granlor,

Q. Environmental Warranties and Ropresentations,

With rospoct to any roal estale horoin which will bocome propontyof tho Village, Owner
warranls and roprosonts, to tho bast of thoir knowledge, that during thu porlod of thelr
ownorship or control ovor said Subject Proporty thoy havo no knowlodge ol nor reagen to
suspoct, that thero has boon any undorground storago (or othor) tank or &ny prosence,
disposal, rolease or throatenad roloaso of hazardous substancos or hazardous wasioe on, from
or under the property, by or through Ownar or any othor parly whatsoovor, Ownor similarly
roprasonts and warrants that 1o the bost of thelr knowledgo, thore waa nol undorground storaga
(or other) tank, nol any prosonce, disposal, relenso of throalonod roloaso of hazardous
substancos or hazardous wasto on, from or under tho proporly prior to Ownor's acquisition of
ownarship or contral of the propoeny.

Ownor simiiarly furthor roprosonts and warrants that to tho bost of their knowlecigo, the property
(inciuding underlying soll and ground wator conditions) I not in vielation of any stato, local,
tadoral, municipal or olbor law, stalute, rogulntion, code erdinance, ducroo or other rolaling to
hygionic or environmental condilions, and during ownarahip of the property by Owners, no party
has stored or disposod of any fiammable oxplosives, radloactivo matonals, hazardous wasto,
toxie subsiances or othor related malortals on, undor or about the proporly. The Owner shall
and does horeby Indemnlfy, protoet, defond, and hold the Villago harmiogs from and against

10 -
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any cloims, losses, demands, costs, proceodings, sults, fiablities, damages and causes of
actlon, Including consequentlal damages and attorneys' fees of counsel selected by the Village
and other costs of defense Incurred, arising against or sufferad by the Village or its assigns as
a consequence, directly or indirectly, of any misrepresentation by Owner of the foregoing
representations and warranties, whelher discovered before or alter the conveyance of the
Subject Praperty to the Viliage.

SECTION EIGHTEEN: Faimbursement of Village for Legal and Other Fees and Expenses.
A. To Elfective Daie of Agreomont.

The Owner, concurrently with annexation and zoning of the property or so much thereof as
required.shalt raimburse the Village, not later than ten (10} days after the Village shall render
its invoice, Y7 the following expenses incurred in the preparation and review of this Agrasment,
and any orcinnpces, letters of credit, plats, easements or other documents relating to the
Subject Proper¢y:

(1) the costs incuired by the Village for engineering services: and
(2)  ali attorneys’ fess incurred by the Village; and

(3  miscellaneous Village axpanses, such as legal publicalion costs, recording fees and
copying expense,

B. From and After Effective Date of £graement.

Except as provided in the paragraph immediataly following this paragraph, upon demand by
Village made by and through its President, Gviner from time to time shall promptly reimburse
Viliage, not later than ten (10) days after Villagw shall render its invoice, for all enumerated
reasonable expensas and costs incurred by Villaga in.the administration of the Agresment,
including and limitad to englneering fees, atlorneys' feas and out of pocket expenses involving
various and sundry matters such as, but not limited lo, prepaiation and publication, If any, of all
notices, resolutions, ordinances and other documents requivad kereunder, and the negotiation
and preparation of letters of cradit and escrow agreements to be ertered into as securily for the
completion of land improvements,

Such costs and expenses incurred by Village in the administration of e Agreement shall be
endancad to the Qwnar upon its request, by a swoin statemant of the Villege; 2nd such costs
and expenses may be further confirmed by the Owner at its oplion from additiorial documents
relevant lo determining such costs and expenses as designated from time to time by the
Owner.

Notwithstanding the immediately preceding paragraph, Owner shall In no event be required to
raeimburse Village or pay for any expenses or costs of Village as aforesald more than once,
whether such are reimbursed or pald through speclal assessment proceedings, through fees
oslablished by Village ordinancas or otherwise.

In the event that any third party or parties Institute any legal proceadings against the Owner,
and/or the Village, which relato to the terms of this Agreement, then, In that avent, the Owner,
on notice from Village shall assume, fully andl vigorously, (ha entire dafense of such lawsult and
all expensas of whataver naturo reiating thereto; provided, howevor:

1. Owner shatl not make any sultlemant or compromise of the lawsult, or fail to pursue any
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availablo avonue of appoal of any advoerso Judgment, without tho approval of the Villagoe.

!

2. ho Villago, In its solo discrotion, dotarmines thoro Is, or may probably bo, a conflict of
Intorest bolwoon Village and Ownor, on an iasue of importance to tho Village having o
potontially substantia! acdvorso offoct on tha Villago, thon the Village shall have tho optlon of
baing roprosonted by its own lagal coungel. In tho ovont the Village oxorclses such optlon,
than Owner ghall reimburse the Villago from lime to timo on wrilton demand from tha Prosldont
of Villago and notice of tho amount due for rny oxpensos, Including but not limited to court
cosls, roagonable attorneys' feos and wilnosses' fees, and other expenses of litigatlon, Incurred
by the Village in connection theruwith.

In the ovent the Village Institutes legal proceedings agalnst Qwnar for violation of this
Agreemer:_tnd secures a judgment in its favor, the court having jurisdiction theraof shall
determing erd include In Its judgment against Ownor all expensns of such legal proceedings
incurred by Villnea, including but not limited to the court costs and reasonable attorneys’ laes,
witnesses' fees, 514, incurred by the Village In connaction therewith, Owner may, in ils gole
ciscration, appeal unv such Judgment rendered in favor of the Village agalnst Qwner,

SECTION NINETEEN: War:anties and Roprasentations,
The Owner represents and warreals o tha Village as follows:

1. That the land trustee Identitied cn-pagn 1 hereof Is the legal title holder and the owner of
record of the subject property and thatihe sole beneficlaries of said trust are RONALD L.
POSTMUS and PEARL T. POSTMUS, his wiie.

2. That the Owner proposes to develop the Suuject Property in the manner contemplated
uncar this Agreement.

3. That ather than the Owner, no other entity or porsen_has any interest in the Subject
Property or its development as haretn proposed.

4, That Owner has provided the legal descriptions of the Subject Property set forh in this
Agreement and the attached Exhibits and that said legal descriptions are accurate and correct.

SECTION TWENTY: Continuity of Obligations.

Notwithstanding any provision of this Agreement to the contrary, including but net limlted to the
sale or conveyance of all or any part of the Subject Properly by Owner, Owner shaii cUall fimes
during the term of this Agreement remain tiable to Village for the faithfu! performance of all
obligations imposed upon Owner by this Agreement until such obligations have been fully
performed or until Village, at its sole option, has otherwise released Owner from any or all of
such obligations.

SECTION TWENTY-ONE: No Walver or Relinquishment of Right to Enforce Agreement.

Failure of any party to this Agreement to insist upon the strict and prompt parformance of the
terms covenants, agreements, and conditions herein contained, or any of them, upon any other
party imposed, shall not constitute or be construed as a waiver or relinquishment of any party's
right thereafter to enforce any such term, covenani, agreement or condition, but the same shall
continue In full force and efiect.
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SECTION TWENTY-TWO: Villuge Approval or Diroction,

Whore Village approval or direction Is raquired by this Agroement, such approval or diraction
moana the approval or direction of the Corporate Authorities of tho Viltage unloss otherwlso
oxprossly provided or required by Jaw, and any such approval may be requirad to be giver only
alter and i all requiromonts for granting auch approval have beon mot unloss such
requirements aro Inconsistent with this Agrooment,

SECTION TWENTY-THREE: Singular and Plural.

Wharovor appropriate In this Agreomont, tho singular shall include the plural, and the plural
ghall includa tha singular,

SECTION TWENTY-FOUR: Soctien Hondings and Subhoadlngs.

All soction headirige or other haadings In thia Agreoment are for gonoral ald of the reader and
shall not limit the plair-moaning or application of any of tha provisions tharoundar whother
covorad or relavant to suek hoading or nol,

SECTION TWENTY-FIVE: Hacording.

A copy of this Agreament and any anondmont thoroto shall be racorded by the Village of the
oxpanse of the Ownor,

SECTION TWENTY-SIX: Authorizadion 1o Enoculo,

Tho Owner and tho officors of tho Trustoo/Ownar oxecuting this Agroomont warrant that thay
havo baan lawlully authorized to exaculo this Agroamior, an bohall of sald Qwnor,

The Prosident and Clerk of tho Viliage haroby warrant that thay, have baon lawfully authorized
by the Village Board of the Village to exocuto this Agreomont, ‘fhe Qwner and Villago shall,
upon raquest, deiver 1o each olher &t the respectivn tims such @niltios cause thelr authorized
agents to affix thelr signatures herolo coples of ail bylaws, resolutions-ordinances, parinership
agroements, letters of direction or other documents required to logally eviciance the authority to
50 axocule this Agreement on behalt of the rospoctive entitios,

SECTION TWENTY-SEVEN: Amondmenl,

This Agreement sels forth all the promises, Inducements, agroomonts, condtiuns and
understandings between the parties horeto relative to the subject matler thereol, and there are
no promlses, agreements, condillons or understandings, eilber oral or written, express or
impiled, batween them, other than are herein set forth, Except as herein otherwise provided,
no subse- quent alteration, amendment, change or addition to this Agreement shall be binding
upon tha parties hereln unless authorized in accordance with law and reduced in writing and
signed by tham,

SECTION TWENTY-EIGHT: Counterpans,

This Agreemant may be executed In two or more counterpans, each of which taken together,
shall constitute one and the same instrument,

SECTION TWENTY-NINE: Curing Dsfault,

«13.
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The parties to thls Agreement reserve a right o cure any default hereunder within thirty (30)
days from written notice of such defautt,

SECTION THIRTY: Conflict Betwean the Text and Exhibits.

In the evont of a conflict in the provisions of the text of this Agreement and the Exhibits
attached herato, the text of the Agreoment shall control and govern.

SECTION THIRTY-ONE: Sovorabiilty.

It any provision of this Agreement Is held invalid by a court of competent jurisdiction or in tha
gvent such a court shall detarmine that the Village does not have the power to perform any
such provision, such provision shall be deemed to be exclsed herefrom and the Invalidity
thereof shei rot affect any of the ather provisions contalned herein, and such judgment or
decree shall relieve Village Irom performance under such invalld provision of this Agreement.
SECTION THIRTY-T'W: Dalinition of Village.

When the term Village is wuzed herein it shall be construed as referring to the Comorate
Autherities of the Village uniggs the context clearly indicates otherwise.

SECTION THIRTY-THREE: Executon of Agreoment,

This Agreement shall be signed last by 4nie Village and the President of the Village shall afix
the date on which he signs this Agreement on page 1 hereof which date shall be the elfective

date of this Agreement,
VILLAGE OF ORLAND PARK, an Illlno § Municipal Cornoration
By:: (j} Lbud( ) /)/

Vlllago Prosidapt
© ATTEST: -

L 2 /
By - i/ Loy 1 ((-" r_l;[_(/
Vlllaga/t‘lurk ‘ 4
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Ownor:

fi'_;jj T ETREPANT

-

L )
" o j,ﬂ‘.’}/ "1/ /Af' /n"#/'
RONALD L. POSTMUS

B
i S—

—/ i'..--(L"f-"(- ~ Jl ' }’ R g ﬁ L U LT e "'r
PEARL T. POSTMUS
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ACKNOWLEDGMENTS
STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, tho undarsigned, & Notary Publlo, In and for tho County and Stata aloreaald, RO HERERY
CERTIFY that DANIEL J. McLAUGHLIN, porsonally known ta ma to be tho Prosidant of tho
Village of Orland Park, and JAMES V., DODGE, JR., porsonally kriown to mo to bo tho Village
Clerk of aald municipal corporation, and personally known to ma to be the ssme porsons whoso
namos are subscribed to tho forogoling Instrument, appoarod boforo mao this day in porson and
severnlly acknowlodgod that as such Prosidont and Village Clerk, thoy slgnod and dotivarod the
sald Instzamant and caused the corporata soal of sald municipel corporation to bo affixed
therolo, pursusnl to authorily given by tho Board of Trusteos of sald municipal comoration, as
tholr free and-wsiuntary act, and as the free and voluntary act and dead of aald municipal
carporation, foi thuuses and purposes therein sol forth

GIVEN undor my hand 1nd officlal seal, this _’_/ _ day of /i; y {
1994 .

l(/ﬂ (‘ d’"{‘{_’;! .',';),L,.' £l
NOTARY Pugﬁac

Commission expires , 189

O P

oonomv HFNE

Nelaty Public, State of (finels
Wy Co.mmsmn Enpnes H Dﬁ 9%

ey P




UNOEFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS )
} 88
COUNTY OF COOK )

I, tho undarsignod, n Notary Publlc in and for tho Gounty and Slato aforosald, PO HERERY
CEATIFY that tho abovonamod Geews ¢ LKiwmen il and _ RAsEs Jipimeny
Sacrotary of tho MARQUETTE NATIONAL BANK, as Trusteo undor Trust Agreoment dalod
Docember 23, 1994, and known as Trust Number 13287, and not individually, personally known
to me o bo the sama porsons whoso namoa ara aubseribod to the loragoing Inatrumont as
SUCH . sttt Sl e o oandd oAt L Socroliary rospectivoly, appourod
boforo mo his day in person und acknowledged 1hat they signed and dollvered the sald
instrumert &8 thoir own froe and voluntary act and as the froe and voluntary act of said Bank
far the uses-and purposes thoraln sot forth; and the sald 41— Socretary then and
thore acknowieripod that sald ... 2tdez.....Socrolary, as custedian of the corporale soal
of said Bank ccusod the corporato soal of sakd Bank to bo affixod 1o sald instrumont a8 aald

ohdar  CSonrelary's own froo and voluntary act and as the fren and voluntary act of
sald Bank for tho ugoe ard purposos thorain sol Iorth

GIVEN under my hand aird blatary Soal this -' cfay of .. ”f%mq.
1995,

..::.D...\.Eéti\_ﬂl...,;.);/:?.‘lﬁs‘l‘u.o.-.':;.-Q:.‘...‘.:-..’.’..., .
NOTARY PUBLIC

Commission oxpiros ..




UNOFFICIAL COPY




UNOFFICIAL COPY
STATE OF ILLINOIS ) |

) 88
COUNTY OF COOK )

|, the undersigned, a Notary Public In and for tho County and Stale aloresaid, DO HEREBY
CERTIFY that the above-named RONALD L. POSTMUS and PEARL T. POSTMUS,
personally known 1o mo to be the same persons whose names ara subscribed to the foregoing
instrument appeared befors mo this day in person and acknowledged that they signed and
deliverad the sald Instrument as thelr own free and voluntary act lor the uges and purposes

therein set forth.

. NT 1 g e
GIVEN uriar my hand and officlal seal, this 2 | __ day of AR H 198,

Commiaslon expires YA 3 1 9_‘{,{{9

s

- /. 1/ Sy

N 2 .

: hoSal 002 017 5 BN O SC /A0 S 3 T Ay ?‘\"'\“'\‘*\“-\"-\\\~-‘-‘-\w.\\x\\.\\'.w.a\\\\\'.'.5'
{
{

o~ { LAY WL 1}y 1
o NOTAHY PUBLIC “.)l"'!(lelu “)[.‘JAL ' :
; Murlene O'Neill )
é‘ Neatary Publie, State of Dinols |
& My Commission Lxpires 09,1 8
LU IR I 1 Pty ot e
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