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THES MORTGAGE, ASSIGHMENT OF LEASES AND RENTS, SECURYTY AGREEMENT AND FINANCING
STATEMENT (herein culled *tortgege™) s wade as of Mg 283 1995, by nid between Donato Albanese
{("Daoauto”) and Antonletin Albangse 7 A% umiuuu wd together with Donato sad euch of thelr m|mliw' BUCCLASOTS ikl
ussigns, mIIu‘lquly cilled "Mur:gugnr ) indwvor of St Paul Fedeead Bank For Savings, a federal savings bank (herein,
together with its suecessors and assigns, elied the "Muortgagee”), ‘/\

PECIT ALY

A, Note, Prineipaland nteresl. Mortgngor s exeeuted and delivered (o Mortgngee n promissory note duted
as of the dute hereof, puyable 1o the order of Mortgagee i original principal amount of Two Hundred Tighty Seven
Thousand and No/ (X1 Dollars ($287,00000) (he "Loan®), Such sromissory sote, together with any and sl amsendments
or supplements thereto, extensions thereof and notes which miy.oe tnken in whole or partinl renewal, substitution or
extension thereol or which may evidenee any of the indebtedness secured hereby, shall be enlled the "Note”,

1. Belated Agreements. Any and ol loan wgreements, pledge agreements, supplemental agreements,
assignments, gunrantees, letters of credit and all instruments of indeblednessoz security in addition (o the Nate and this
Mortgage now or hereafter exeeuted by Mortgagor or uny party related thereti-inonnection with any of the Linbilities
{ns hereinafter defined) or for the purpose of supplementing or amending the Not or this Morlgage, as the some may
be amended, extended, modilied or supplemented from time w tme, are hercinafter referred (o s the "Relaed
Agreemenls”

C. Lipbilities and Obligations. As used in this Mortgage, the term "Liabilitics” meana eit indebiedness of any &2
kind arising under, and all amounts of any Kind which ol any time beeome due or owing to Mortgeges under or with - ¢4
respect Lo the Noie, this Mortgage or any of the Relsted Agrecments including without limitwion, the Wllowing: the {3
principal of and interest on the Note; all advances, costs or expenses puid or incorred by Morigagee to proteel sy or - G
all of the Collateral (as hereinafter dt.l'mul). perferm any obligation of Morigagor hercunder or colleel any amount \-'1
owing to Mortgegee which is seeured hiereby, uny und il other obligations and indebiedness, howsoever created, arising -'-
or evidenced, direet or indireet, absolute or contingent, recourse or noarecorse, now or herculter existing or due or o
beecome due, owing by Mortgagor to Mortgagee; interest on all of the foregoing; und all costs of enforcement nnd Q
coltection of all of the foregoing, As uscd in this Morigage, the terms "Obligations” means all of the covennnts,
agreements and obligations of any kind srising under or with respeet (o the Note, this Morigage or say of the Reluled
Agrecments,

D, Colladeral. For purposcs of this Mortgage, the term "Coliateral™ means and includes all of the following:

(1) Real Estate. All of the fand described on Exhibit A attached hereto (the "Land®), together with ali
and singular the tenements, rights, casements, heredituments, nghts of way, privileges, libertics, appendages and
appurtenances now or hereafler belonging or in anyway appertuining to the Land (including, without limitation, all
rights relating to storm and sanitary sewer, waler, gas, electrie, rilway and telephone services), all development
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righis, nir rights, water, wader eights, water slock, gas, oil, minerals, coal and other substances of any kind or
charneter waderlying o relimtbngg 1o the Land; sl eatute, chdm, demand, right, Otle or interest of Mortgugor I and Lo
nny street, rand, highway, vl or afley (vaeated or othorwise) sdjolning the Land or -y part thereol; al) strips and
gores bidonging, adjncont or pertwinlng 1o the Linnd; s any aftor-aequlead thlo 1o nay of the foegoing (ol of the
foregolng b referred o colleetively an the Rend Extnte”),;

(M Luprovements apned Listures. AN buildiogs, structures, replocamonts, Tuaishings, Gxtuees, g
aned ather improvements aesd property of every kind and churacter now or hereafter focated or ereeted on the Real
Estnte, together with all buikling or ¢onstruction materinls, equipment, applinnees, machinery, plnt equipment,
littings, wpparstt, fixtuees and othee wrticles of sy kind or nature whitsoever now of hevenfier found on, affixed to
ar attached to the Real Estite, including (without limitation) all moters, boiters, cogines and devices Tor the
aperadion of pumps, and alt hoating, etectrical, ighting, power, plumbing, wir conditionlng, relrigerntion und
ventilation enuipment (Wl of the foregoing is referred o collectively as the Taprovenents™);

(3) Persortalty. AN building muterinls, goods, construction waterials, npplinnces (ineluding stoves,
relrigerntons, watee Sountaing amd coolers, Tuns, hemors, incioerntors, compaetors, dishwashers, clothes washers and
dryors, water heziers sod similu eiguipment), supplies, blinds, window shades, curpeting, floor coverings, elevatin,
offive equipment, wreaviasphnts, fire sprinklers and alaoms, control devices, oquipment Gaeliding motor vebieles
i al] window cleaning, Buviding, ceaning, swimming pool, recrontionnl, monitordg, garbnge, ale conditloning, pest
control and other equipmedil, toals, faenlshings, furiture, light lixtures, non-structural additions to the Roal Mataie,
st il ather Gangible praperty ey kind or chiracter sow or herenfter owned by Morigagor and vsed or useful in
connection with the Real Bstate, wy construction undertaken on the Real Estute, any trinle, business or other
activity (whether or not engaged in for profl) for which the Real Estate is used, the maintenanee of the Real
Estnte for the convenienee of any puesis terams, lieensees or invitees of Martgugor, all repnedless of wheihier
loented on the Real Estate or locuted elsewnere for purposes of fubrieation, storage or otherwise including (vithow
limitation) all eights under and (o any escrow avcount(s) estublished sud malntained pursuant hereto and/or
pursunit to wry Related Agreement, it being underatod thit the enumeration of any specifie articles of property
shadl in no way exelude or be held to exclude any lemsof property not specifically mentioned (al) of the foregoing
is relerred 1o colleetively as the Personalty™);

Q) Lotangibles. AN goodwill, trademarks, trade apaies, option ights, pirchase contraets, books nnd
records nnd general intungibles of Mortgagor relating to the ReriEstate, the Improvemeals and/or the Persanulty
and Wl acconts (neluding without limitation sccoumts receivable, nlbesciows or accounts formed for the payment
of real estate wxes and/or insuranee premiums), contraet rights (Inelading without Hmitation all rights ns acller or
barroseer uder o contenet, understunding v areangement for the sale oz Warrowing on the seeurity of the
Collateral or any part thereot), instruments, ehatied puper, choses in action, utaments, insurance procecds, awards
of dannuges s settlements of ny kind or nature which may i any way result Tro or relute -l of any portion
of the Collateral, wll compensation, wwards, snd claims or on sceount of any damage or taking, pursuant 10 the
pawer of eminent domain, of the Collweral or any part thereof or on aecoumt of the (lterition of the yrade of any
street or highway on or aboul the Read Estate, ond all other rights of Mortgagor for payipsntoal money, for
property sold or lent, for services renderad, for mongy lent, or for ndvances or deposits mutde, sad wny other
intangible property of Morigagor related to the Renl Bstute, the tmprovements wnd/or the Pessesialty (ol of the
foregolng is refereed to collectively as the Tntangibles™);
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() Leases und Rents. AlLG) vights of Mortgagor wnder all leases, licenses, occupnoey agreements,
concessions o other arenngements, whether wrilten or oral, whether now existing or eatered into at any time
hereulter (all of the foregoing is referred o collectively us the Leuses ™), whereby any person agrees (o puy money
or siy consideration for the use, possession or oceuprney of, or any estiy in, the Colluternl or any part thereol;
and () rents, issues, ineome, pralits, rayatties, seeurdty deposits, beacetits, nvails, advantages and cluims derived,
possessed of owned by Mortgagor direetly or indircetly from sueh Lenses and/or the Real Estato, the
Emprovements, the Personalty and/or the Intangibles (all of the foregoing is referred o collectively s the ‘Rents®);

045

(6) Construgtion Roguments. All rights of Morigagor 1o plans nnd specifications, designs, drawvings
aid other mattees prepured (or wny construction on the Rewl Bstate oud all rights of Mortgagor under any conlracts
cxeented by Mortgagor as owner with any provider of goods oF services for or in connection with any construction
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undertoken on, or services perfprmed or fo be pcrfurnu,d T unmt,clum wuh, the Ru:l I’nlntc or the linprovements,
incluling nny architeet's contract (all of the foreguing is referred 1o colleetively as the 'Construction Documents*y,

(7 racuedy, Al procecds, products, replacements, additions, substitutions, renewals ind necessions
of amd 10 1he Rend Estute, Improvements, Personnlty, Intnngibles, Leases, Rents or Construction Documents; snd

%) Other Property. Al other propeety ar vights of Morlgagor of any kind or churacter relatd to (he
Read Esinte, the tmpravements, the Peronolty or tho Tntangibles, (Al of the Real Estnle, the Improvements il
any wther propeety wieh iy reat estmte under applicable taw, is sometimes referred to collectively hercin as the
Tromlses”,)

SRANT

NOW, THUREFORE, for und in consideration of the recitals set forth above which are herehy incorporated, the
Mortgngee's makisg the Loan to Mortgagor, the various agreements contnined herein nodd in the Notz and any Related
Agreements, and other sood wid valuable consicleration, the recsipt and sufficiency of all of wlish are hereby
acknowleidged by Morigager, and it order to secure the (ull, tmely and proper payment of ench nad every one of the
Linbifitics and the perforonaes of each nid every one af the Obligmions (provided, however, that the miaximum amout
to be sceured by this Marigags s'adl not exceed three tmes the Lonn plus 1he total amount of ol advances made by
Morigogee to proteet the Collmzant and the seeurity interest und lien created hereby), MORTGAGOR HEREDY
MORTOAGES, WARRANTS, CONVEYS, TRANSPERS AND ASSIGNS T0 MORTGAGEE, AND GRANTS TO
MORTOAGEE AND ITS SUCCESSGRS AND ASSIGNS FOREVIIR ALL OF THE COLLATERAL,

TO HAVE AND TO HOLD the Collireralunto Mortgagee forever, tor the purposes and uses heeein set forth, and
Mortgagor hereby cxpressly waives nnd releases any pnd all right, benefit, prwuh.p,c., udvanlage or uu,mpunn under und
by virtue of uny and all statutes and laws of the Stet-or other jurisdiction in which the Read Estate is Jocated providing
for the exemption of homesteads from sule on executionor atherwise,

! s\ " l\ i\ X I\ M vl:
COVENANTS AND AGREEMENTS OF MORTGAGOR.

Further to seeure the payment of the Linbilities and the performuance ot tie Obligations, Morigagor hereby
covenunts and agrees with Morlgagee us follows:

N Performungs of Obligntions. Morigagor shall perform, ohserve and Corinly with alt Obligations, Including
without lmitation, alf lenms, covennnts nnd conditions of the Note, this Mortgage snd the Related Agreements,

L2 Povoent ol Linbilities. Mortpagor ageees that it will pay, tinely and in the masner requiresd in the Note,
this Mortgage or the Related Agreements, the principal of and interest on the Note, and ol oinsr Sabilikies (including
fees wed charges), All sums payablc by Mortgagor hereunder shall be pald withoat demand, offsctar-deduction,
Murtgagor waives all rights now or hereafter conferred by statule or otherwise 1o nny such demand,cositarelnim,
olfset, deduetion or defense,

L3 Paymentol Tases. Mortgagor will (1) pay before due sl taxes nnd nssessments, general or special, and oy
nid ail Icvm, eluinns, charges, expenses and fiens, ordinary or extraordinury, governmental or nonsgovernmental,
stadutory or ortherwise, due or (o become due, thiat may be fevied, nssessed, mude, imposed or churged on or against the
Collateral or any property used in conneetion therewilhy (i) puy before due wny tix or other chirge on the inlerest or
estute in lands ereated or represeated by this Monguge or by any of the other Relnted Agreements, whether levied
ngainst Mortgagor or Morigagee or otherwise; and (i) will submit 10 Morigugee all receipts showtng payment of sll of
such toxes, wssessments nid charges within thirty (30) days of il due date,

teb  Funds for Tuxes wod Insucanes. o order (o more (ully proteet the seeurity of this Martgnge and In order
(o provide seeurity (o Mortgagee Tor the payment of he wmounts required under Section 1.3 hereol, Murlgugu- requires
Melgigor to deposit with Morigagee or ils designe, al the time of each payment of an installment of interest or
principul wnder the Note, an additionad smoung swlficient to dischiaege the obligations of Morigagor under Sectioa 1.3
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hereol ax and when they beconie due, The determinntion of the amount paynbly snd of the fractiohal part thereal (o
b dheposited with Mortgagee shall be imude by Mortgagee in it discretion bused an the prior yenr's Suxes mid
Mortpagee's estiarte of the nnount by wideh taxen enn be expeeted to rike, 3 at any Hime within thirty (30) duys prlor
to the due dite of any of she ubligntions, the amownts ien on deposit therefor shall De insaificlent for the payment ol
such abtigation in Tull, Morigagor shall, within seven (7) duys afier demannd, deposit the smownt of the deficiency with
Mortgagee, 11 the amoamts deposited are in sxeess of Uie wetusd obligntions for which they were deposited, Morlgugee
may refund any such exeess, or, bt ils option, may hold the snme and reduce propartionalely the reguired monthdy
deposits for the casuing yenr, Nothing terein contained shall be decmed to affect any vight or remedy of Mortgagee
under any sther provision of this Martgage or wides uny stotute or rake of Jaw 1o piry any suel amowst and 1o add the
wmannt so poid Lo the Liabilities. AN smounts hield by Mocgagee or its detgnee shall be held aol in trast and oot o
agent ol Mortgagor, and may he commingled with other Tunds hell by Mortgagee or its designee, i niid amounts
shad! ot bear fnterest, and shall be applicd ta the payment of the ubligntions in renpeet 1o which the uwnsounts were
deposited ar, ol the option of Mortgagee, (o the payment of said obligations in sueh order or priority as Mortgagee shall
determing, AN sovounts so deposited shall be held by Murtgagee or s designee s additional seeurity for the
Liabilities, Upon e veenrrence of i Delault, Mortgigee may, in its soke and absolule diseretion and without regard to
the adequacy of its seeurity herennder, apply sich amounts or any portion thereol 10 any pirt of the Linbilities, Any
such application of siid wnounts or aay portion ereof (o wy Licbilities shall not be construed to cure or waive nny
Default or notice of Defad ereander or Invalidate ny act done pussuant W any such Delault or nolice, Morlgagor
shall deliver to Morlgagee al 1o bills, assessment statements sad statements for any ather applicable obligations us
soon as the same are received by Mortgagor, and Morgagee shalt be entitled to rely thereupon and shall be eaiitled 10
piry such amounts. 16 Mortgagee seliaar assigns this Mortgage, Martgagee shall huve the right to transfer all amounts
deposited wnder this Seetion to the parshaser or ussignee, and Morgagee shull thereupon be relensed and have no
further tinbitity hereunder for the appliontion of such deposits, ind Mortgague shall ook solely 1o sich purchaser or
nssignee for suel application wnd for alt respazaibitity relating W sueh deposits, At any Time after the occurrence of o
Default, Morlgagee may, at its option, by wrilicaantice 1o Morlgagar require Morigagor to make similar diposits Lo
thase set forth sbove for the payment of nmountseanired under Section 1,9 hereof, in which case all of the foregoing
terms and provisions of this paragraph relating to tas derasits and accounts shull be applicable to sweh deposits for
insurnnee premiums wed Morigagor shall inoediately begis making such deposits i aceordunee herewith,

L5 Muintenanes and Repair. Mortpagor will nol abiadan the Premises; wot do or swffer anyhing to be done
which wovld depreciate or impair the vatue of the Collateral or thesecurity of this Martgage; nol semove or demolish
any of the Tmprovements; pay prompuy {or all labor and materials for/s!k construction, repuirs and improvements to or
on the Premises; not make any changes, additions or allerations 1o (e Predaisss o the Tmpravements except as
required by any applicable goveramental requirement or as otherwise appiavedin writing by Mortgagee; maintain,
preserve and keep the Personalty and the Tmprovements in good, sufe and insecable condition and repuir and promptly
make aay needful and proper repairs, replacements, renewals, additions or substitalizns required by wear, damage,
obseleseence or destruction; promptly restore and replace any of the Ilmprovements Dr Personalty which are destroyed
or damaged; not commit, sulfer or permil waste of any purt of the Premises; and maintoin all grounds and abutting
streets and sidewalks in good and neat order and repair,

L6 Trwsfer.of Premises: Licns.

In determining whether or ot to make the loan secured hereby, Morlgagee examined the ereditvardiness,
background nnd experience in aperating property such as the Premises of Mostgagor snd the beachicivries of Mortgagor
i Mortgagor s  land trust (collectively, “Beneficiury”), found it neceplable and relied and continues to rely upon the
snme as the means of repayment ol the Liabilitics, performance of the Obligations and maintaining the value of the
Collateral. Mongagor and Beneliciary are experienced in borrowing money and operaling property such as the
Premises, were nbly represented by o lieensed uttorney at taw in e negotintion and documentation of the Note, this
Mortgage and the Related Agreements (or hid the opportunity to be so repeesented), and bargained st arm's leogth
ana without duress of any kind for alt of the terms and conditions of the laan, inchiding this provision, Mongagor and
Benelicinry recognize that Martgagee is entitled 1o keep its loan portfolio ol current interest rates by eithes muking new
Joans at such rates or cotlecting assumption fees and/or increasing the interest rade on a loan, Mortgagor and
Benelicinry turther recognize that noy secondary or junior finumcing placed upon the Collateral: (a) may divert funds
which would otherwise be used to pay the Linbilities; (b) could result in acceleration and foreclosure by any such junior
encimbrnneer which would foree Mortgagee to take measires and incur expenses (0 protect its seeurity; (¢) would
detract from the valuo of the Collateral shauld Maortgigee come into possession thereol with the istention of selling the
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s el () would impale Morigagee's tight o aceept o dead in liew of Toreeloswro, mn foroclosire by Mottgages
would be pecessary o clear the tile 1o the Premises,

Mortgagor agrees Uit I this Seetbon Do deenied i reatealat on wliontion, b it is o rensonable one, and the
Murlgugor will uot, without the prior writlen connent nf Mortgnges (1) seth, contrnet 1o avil, anslgn, trasaler, Tense,
encomber, dispose of, oplion ar convey, or permit 1o be sold, usslgoed, teansferred, leased, encembered, disposed of,
optisned or conveyed, whethier voluntarily, involuntaeily, by aperation of law or otherwise (collectively eaferced ta hereln
as 0 “Cramster”), () the Collaternl o wny part thereol or wny isterest therein ar estale Jo uny thereof (Inehuding nny
gonveynee into i trust or sny eonveganee of the benelicinl interest in wny trust botding tithe o the Collmeral); (i) any
gencral pertacrship interoat i1 Mortgagor wnd for Beneliciary is o gencen) or limited purtnership (i) any inierest in the
wtesate of five pereent {SU6) or more in w corparation, wny purtieeship, any jolm venture, any limiled Hubility
company or other entity which owas alt ae part of the Collateral wd/or sl or part of the beneficinl inereat in uny trust
hatdinng ithe 10 any of the Collmteral; () remove any of the Collatera) Trom the Fremises or fram the State t which the
Rewd Fstate is lodated; ar {¢) ereate, suffer or permit (o be created or Lo exisl any mongege, lien, caim, seenrlty
interest, charge, encmbrance or othee elght or cluim of any kind whatsoever (colleetively referred 1 herein w
*Fneumbranee™) upor e Collaterad o any purt drereol, excepl Wiose of evrrent taxes nol delinguent and the Permited
Ixeeptions; ur (d) peeesit the Colluterat or wny poetion thereof to be submitied 10 any condominivm property uct by
fling » declaration of conduadisiim ownership or ntherwise, Murtgagor ugrees that any breach of or defuult in noy of
the Toregoing covenants shall oo Dofault, Moctgagor shal) reimburse: Murigagee Tor all costs and expenses, including
without limitation reasonuble anorseys’ fees, neurred by Mortgigee in connection with Mortgagee's review of o reqiest
for consent 10 o Teansler or Bacumbawee of wl or part of the Collateral, or any interest thercin, Any waiver by
Martgagee of o defanlt under Uiis Seetisn nnd/or any consent by Mortgages o any sueh Trunsler or Eocumbrance shll
ROt constivte & consent o, or o wilver of, any right, remedy ur power of Mortgagee spon i subsequent defuult urder
this Seetion or subsequent request lor conscal 4, Fransfer or Encumbrance,

Notwithstunding anything clse in this Seetion w e contrary, Martgagor shall be permitted 10 fease portions of the
Premises in the ordinary course of bustness, o renls whiskwill cquad or execed the rents as of the dute of this
Mortgage, for & term not exeeeding two yeurs and othervise ursuant w writlen fewses In « form approved by
Morigagee subjeet only 1o insubstantial variations from suid Tocor which may be necepled by Morigngor,

Maorignger agrees that in the event the owaership of the Preimiess,uny interest thercin or any part thereof hecomes
vested in g persun other than Mongagor, Mortgages muty, withont natizeto Mortgagor, deal in any way with sueh
SUCCESSOF OF successcrs in interest with reference to this Mortgage, the Norg,she Related Agreements and the
Linhititics and Obligations without in any way vitinting or discharging Moraagor's licbitity hereunder or for the
Liabilities and Obligations. Na sale of the Collateral, na Torbearanee with respaed o the Note or this Martgage, smd no
extension of the time for payment of the Nole or any other Libilities given by Martsagee shall operate to release,
dischurge, modily, ehange or wffeet the original lability of Mortgager, elther in whole orin parl, except 1o the extent
specifically agreed in writing by Mortgagee.

17 Ageess by Mortgages. Upon reguest of Mortgagee, Mortgagor will at all times (&) avliver to Morlgagee
cither alb of its executed originals (in the case of ehatie) paper or insteuments) or certified copics i all other cases) of
all f.euses, agreements, Construction Documents, sl amendments and supplements thereto, and anyz other document
which is, ur which evidences, governs or erenles, the Colluteral; (b) permit access by Mortgagee during normal business
hours 1o its books and records (including any stpporting or reluled vouchers or papers), tenant registers, offices,
insurance policies and other papers for examination sad the making of copies und extructs; (¢) prepare such schedules,
rent rolls, financial statements, summarics, reporls and progress schedules as Morigngee may reasonably request
() provide Mortgugee and its agents convesient lucilities for the audit of any statements, books and records; and
{¢) permit Morlgagee and its agents and designees, at all reasonuble times, 1o enter on and inspeet the Premises, Any
fuilure of Mortgager 1o prompily comply which this Section 1.7 requires Mortgagee (o incur additional ndministrutive
and servicing expenses. Accordingly, Morigogor agrees that in addition to any ather remedy available 1o Mortgagee
hereunder and/or ol law and in addition 1o any other administrative late fee and/or late fee due under any other
section herein and/or the Note or the Related Agreements, an administrative late fee cqual to the sum of(i} five
percent (5%) times (i) the amount of then applicable monthly puyment due uader the Note, shall be due and payable
by Mortagor to Morggages for cach cadendar month in which such failure occurs and/or conlinues.
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1.8 Stwnp.aud Qther Loxes. H the Tederal, or any slate, comy, local, munieipal or uther goversment or say
subdivision thereol having Jurlsdiction shall () levy, assess or chargo any tnx (excepting therelrom wiry income tx an
Muortgagee's seceipt of inlerest pnymems on the prineipal portdon of the Linbilitles), assessment or imposition upon this
Martgnge, the Linbilities, the Note or suy of the other Related Agreements, the interest of Morigagee in the Collaternl,
or any of the foregeing, or upon Mortgagee by reuson of ar ag holder of any of the foregoing, or shall wt any time or
times require revenue stumps to be aflised to the Note, this Mortgage, or any of the other Related Agreements, or (b)
deduct Trom the value of the Lind for the purpose of txation any liea thereon, ur imposing upon Mortgagee the
payment of the whole ar any part of the tuxes or assessments or charges or ficas heeein required (o be paid by
Mortgagor, or changing in nny way the bnws selating to the taxation of morigages ar debts seeured by irorigoges or
Murlgagee's interest i (he Premises, or the monner of colleetion of 1xes, so as to alleet this. Mortgage or the delbt
seeured hereby or the holder or holders thereal, Mostgagor shall pay wil such tixes nnd stamps 1 or Tor Morigigee os
(hey Beeome due wnd payable, 16 any siel liw or regadation is anaceted ue ndopted pesmittiog, withorizZiog or requidg
any tax, nssessnd or impoaition to be lovied, nanessed ar charged, which law ar rogudition prohibits Motgagor from
paying the taxaszeasnient, st or lmpositen to or for Mortgageo, or The making of sich payment wight result s the
imposition of interesteyond the maxdmum amount peemitiod by tnw, thea it shall constitule o Default hereunder nnd
all Liabilities shall beeorse immedingely due and pavable o1 the option o) Mortgagee.

19 lnsuraneg
191 Required Insurancee,

(n) Mortgagor, ot its sole eust anbexpesse, shall Tnsure nnd koep Insured the Collateral ngainst sieh perlts wnd
hazaeds, aod fn such wmounts nud with such Hinits, v Mortgogee muy from time to tme require including ot o
mininian:

(i) Insuranes: against loss 1o the Frimises on an “sll risk® policy form, covering insurance rlsks no less
broad than those cavered under a Standard Multl-Perit (8MP) poliey form, which contalos a 1987 Commorcial 150
"Conses of LossSpeciat Form,* and such other riska ws 2dorigagee may reasennbly require, including, but not
limitedd to, wsurnnce covering the cost of demalition of wndamnged portions of uny purtion of the Premises when
required by code or ordinance and the inerensed cost of reconstrustion o conform with current code or ardinunee
eequirements, 1o nmounts equal o at feast 80% of the (ull eepinserent cost of the Premises with considernion for
depreciation (other than the Read Bstate), including fixtures andoquipment, Morgagor's iuterest in lensehold
improvemsents, and the cost of debris removal, with %0% coinsuranee withinn agreed nmount endorsement and
inflation guard endorsement, pravided, hawever, that in oo event shall soridnsurunce be dess than 120% of the
outstunding amownt of all Linbilitles;

(i) Rent and rental vidue/exten expense insuranee in nuounts sufilelens to pay during uay period in
whick the Premises may be damuged or destroyed, on o gross ronts basis for s period of-tvulve (12) months or such
grewter time as Mortgagee may deens nppropriste: (x) all Rents and (y) wll amounts (inchiding, bt not limited to,
all taxes, nsseasments, utility chueges wnd insurance premiumg} required o be paid by Morigeaor or by tenats of
the Premises;

(i) Brand form buoiler and machinery insurunee including business {nteeruption/extra expense and renl
and rental value insurance, on all eynipment wl objeets enstomarily covered by such insueance and/or lovolved in
the heating, cooling, electrica) and mechanical systems of the Promlses (i any are Toented ot the Premises),
pravisling for (uld repair andd repliecment cost coverage;

{iv) During the making of any alicrations or improvements (o the Promises (x) insirance covering
claims based on the owner's or employer’s contingent Hability not covered by the insurance provided in subsection
(vi) below and (y) worker's compensation insurnnce covering all persons engaged in such alierntions ur
improvenents;

(v) tosurance against loss or dumage by Hood or mud slide In complinnce with the Flood Disaster

Protection Act of 1973, ag amended from time (o tine, if the Promises wee sow, or ot way time while the Linbilitics
remain owtstanding shall be, situnted i any area which an appropriage governmental authority desiguates as 4
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specind food hazard are, Zone A or Zong V, in amonnts equal to the full replacement vilue of all above grade
structires on the Premises;

v

{vi) Commereind geneent publlic lability insursnce, with the location of the Premises designied
thereon, ngainst death, bodily injury and property dumage arising in conncetion with the Premines with Mortgngor
listed ns Lhe named insured with such limits as Morigagee muy rensonably requice (had in no event less then
$1LO00,6) and written on #1986 Stndard 150 oceureence basis form or equivalent form, und, if required by
Mortgngee, excess umbrelts lability coverage with such limits a8 Mortgagee may reasonably require but in no event
fuss thian $2,000,000; nnd

(vi1) Such other insurance reluting to the Collateral nd the use and operntion thereof, ns Morigogee may,
fram time (o Gme, reasogably require, ineluding, bul not limited o, dramshop, products liability and workers’
compensplion insirance.

All insurance shelh, (i) be carricd with companies with a Best's rating of A or better, of otherwise aceeptable 1o
Murlgagee; (i) bein-form and content neeeptuble (o Mortgagee; (i} provide thirty (X1) doys’ udvanee written notice to
Morlgngee given in tienanuer set farth herein belore any cancellation, mterinl modification or notice of non-renewal;
and (iv) provide that nedaims shafl be puid thereunder withour ten (10) diys” ndvance written notice o Mortgagee in
the manaer set Torth bergia, AL physical damage policies and renewals shall contain o standard mortgagee cliuse
naming Mortgagee and s suceesors wnd assigis, @5 mortgagee, which cluuse shall expressly stute that any breach of
any comdlition or warranty by Wortgesor shall not peejudice the rights of Mortgagee under sich insurance, and o loss
payable clause in fivor of Martgageefor personad praperty, conlents, inventory, cquipment, foss of rents il business
interruption, Al liubility poticies and Tenpwals shall nnme Morigugee and its suceessor und ussigns as an additiona]
insured. No additionad purties sholl appene in the morgagee or loss payable clause withowt Morigagee's prior written
consent, All deduetibles shall be in amounts necentable to Mortgagee, I ahe event of the foreelosure of this Mortguge
or any other transfer of tithe (o the Collateral in Tl dr partinl satisfaction of the Liabilities, ull right, tide and interest of
Marlgagor in sed to all insurance policies und reneseals thereof then in force shall pass (o such purchiser or grantee,
Mortgagor authorizes und empowers Morigagee 1o effcet insurance upon the Collateral in the smounts aforesaid, for o
period coveriag the time from entry of o foreclosure decres T and including the date of side, and if necessary therefor,
to cance! any or alt existing Wnsurance policies, Any failure of vesetgagor to provide the policies deseribed in tisis
Section LY 1o Morignges requires Mortgagee to incur additiosid administrative and servicing expenses. Aceordingly,
Mortgagor agrees thal i addition to any other remedy avaitable tosorigagee hereunder und/or ot law and in addition
to any other administrdive late fee and/or dute fee due under any oier section herein and/or the Note or the Reluted
Agreements, un administrative late fee equal to the sum of(i) five pereenl (5% times (i) the amount of then upplicable
monthly payment due unders the Note, shall be due and poyable by Morgugee 2o Mortgagee Tor each calendar month in
which such fnilure oceurs and/or continyes.,

() The insurance shall be evidenced by the origingd policy, or in the cuse of listility insurance, certificutes of
insurance, Mortgagor shall use its hest efforls w dediver originals of all policies and renewais; marked "paid," to
Mortgagee nt lenst thirty (30) days befare the explration of cxisting policics und in any event. Mostgngor shall deliver
ariginads of such policies to Mortgagee ol feast Gifteen (15) duys before the expiration of existivg piticies, ) Morlgngee
has not received satisluctory evidence of such renewal or substitule insurasice in the Ume Trame specified herein,
Morigagee shall have the right, but not the obligation, to purchase sueh insurance for Mortgagee's niterzst only, Any
natounts so disbursed by Mortgagee pursiont 1o this Section 121 shall be a parl of the Linbiliies and shull begr
intcrost at the Delnult Rate (o defined in the Note), Nothing contuined in this Section 19,1 shall require Mortgagee Lo
ineur wny expense or ke any aclion hereunder, und inaction by Mortgagee shull never be considered o waiver of any
right peersing 1o Mortgagee on uccount of this Seetion 19,1,

192 Quhier tnsuragce, Moctgagor shall ot carey ny separste insurance on the Collseral coneurrent in kind ms_
fore with any insurnnce reguired hereunder ac contributing in the event of loss without Murtgagee's prlor wrilien
consent and any sueh policy shal) have sttuched o standurd non-contributing mortgagee clause, with foss payable to
Morigagee, nnd shall meet wll other requiremants set forih herein,

103 Adivstunest el Loss. Mergagor shall give immedinte notice of any loss 1o Morgngee, In case of Toss
covered by any of the pollvies required hersinder, Mortgagee is authorized w adjust, cotlect and compromise in jis
diseretion all cluims thercunder aud b such case Morigngor rgeees (o sign upon demand, ur Morigagee may sign or

albancse.mig




UNOFFICIAL COPY




-

UNOFFICIAL COPY

endorse an Morigugar's behalf, st reeersary proofs of loss, receipts, releason and ather papers required by the
jusurance compunies o be signed by Morgagor, Martgigar herehy irrevocably appoinis Morigigee s ita attorney-in-
fet for the purpuses set forth in the preceding seatence, Pach insaranee compuny bs hereby authorized so maike
puytment of 100% of all such fosses directly 1o Mostgagee alone, Afier deduciing from sueh insurance proceeds wny
exprenses incurred by Mortgagee tn the collection and setilement terend, nchiding withont milmion mtorseys’ amd
adjusturs' foes ansh chiarges, Martgugee shali apply the net proceeds to the Lishititles, in such order an Mortgugee may
determing, v, ot ils sole sud sbsolile diseretion to the restoration or repair of the Coltateral in necordunve with such
terms, conditions nid rextrictions ks Mortgagee, ity sole wnd absolule discretion, may impose, Any sorplus remaining
alter payiment and satisfuction of the Linbilines shall be puid 10 Morigagar. Mortgagee shall nol be responsible for any
filure W collect aay insurance proceeds due wnder the terms of any pulley regardiess af the cause of such fuiture,
exeept due 1o Morlgagee's gross negligence or witful mrisconduet, 1 any materind part of the Colluteral is dumaged or
destroyed and the doss is not adequately covered by insurnnee proceeds collected or in the process of collection,
Mortgagor shall deposit, within ten (10) days of Maortagee's request therefar, the amount of the loss not so covered,

194 Proceeds of Rent and Rentn) Yl g Busingss loterruption uswranee, The set proceeds of rent and
rental vatue or busingss interruption insuraace shatt e paid 1o Mortgagee for application first o the Liabilitics in such
order and manner us Mortgagee may eleet and then 1o the ereation of reserves lor future puyments of the Liabilities, tn
such amattnts as Motlgugee deems necessary, with the balunee to be remisted to Morigagor subject 1o such cantrals a5
Mortgngee may deam necessarv assure that snid batanee is used (o discharge acerued, and 1o be uecried, expenses of
operation and maintenanee of the-Fremises,
1S fation_ of ¢ Yroceeds, Any application of insuranes proceeds or any portion thereof (o miy
Linbilitics shall not be constrned (o cure o witve any Default or notice of Default hereunder or invalidate any aet done
pursual 1o any such Default or nolice,

196 Value. Upon request by Martgagee, Mcrigagor ngrees (o fursish at its sole expense, cvidence of the
replecement value of the Coltuternl of the type which is rogalurly and ordinarily provided Lo insusnnce companics,

40 Eminent Domein. In case the Collateral, o auypnit or interest in any thevenf, is tuken by condemnation
(ov transfer in fieu therenf) or damaged by the taking of ather prarerty, Morigagee is hereby empowered 1o eolleet snd
receive all compensation and awards of any kind whatsoever (referr<d o cotlcctively herein os *Condemnation Awards”)
which may be paid for any propesty so taken or transtecred or for duauges 10wy property not taken (all of which
Martgagor hereby assigns (o Mortgagee). Al Condempation Awards so received after deducting Mortgagee's expenses
el reasanable attoracys’ fees, shall be applicd by Morigagee, at its sale snd ghsolute oplion, 1o either (i) the
Liabilitivs, in such order as Morigagee may determine, or (i) the restoration o7 sopaie of the Collateral in accordance
with such 1erms, conditions nnd restrictions ns Mortgagee, in its sole nnd absolite diserelion, may impose. Any surplus
remniniag after payment and satisfiction of the Lisbilities shull be paid to Mortgagor, Mortgugor hereby empowers
Mortgngee, in Morigagee’s sole and absotute discretion, to seutle, comprontise and sdjust any und all claims or rights
nrising under any condemnution or cminent domain proceeding relating 1o the Collateral of any portion thereol,
Morigagar hereby irrevocably appoints Mongagee as its attorney-in-fact for the purposes set orina this Section,
Mortgagor ngrees Lo exeenle sueh further nssignments of Condemnation Awards as Morigagee napy require.

RII Covernaental Reguizpments, Mortgagor will at afl times fully camply with, and enuse the-Coliaferad and E’D
the use and condition thereof 1o Tutly comply with, all federal, state, county, municipal, focal and other governmental :;'1
fuws, statutes, ordinances, requirements, reguintions, rules, orders and decrees of uny kind whatsocver that apply or ;';
retate 10 Mortgagor or the Colliteral or the use thereof, Mortgagor will observe and comiply with all conditions and I

requirements necessary 1o preserve and exiend any and off rights, licenses, perarits, privileges, feanchises and
coneessions {including, without limitation, those relating to land use and development, lundmark preservation, }
construclion, aceess, water rights and use, noise and potlution) which are applicable (0 Mortgegor or have been grimnted
for the Collaternl or the use thereof. 1 any governmentad body or court issues any notice or order 1o the cffect that the
Colinteral is not in compliance with any covenant, ordinance, Jaw or regulation, Mortgagor shall promplly deliver to
Martgngee u copy of such notice or order wnd shall immediately commence rad diligently perform corrective action,

Unidess required by applicable lww or unless Morigagee hos otherwise first ngreed in writing, Mortgagor shull not make

or allow ery changes to be made in the nature of the occupancy or use of the Premises or uny partion thereof for which

the Premises or such portion was intended o8 the Lime this Mortgage wes delivered, Mortgagor shall not initiale or
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acquiesee i nny ehange i aey zandug or other lnd use clissdfention now or borenfler in offeet nad affecting the
Premises or any part thoreof without in ench case obitatning Martgagee's prior written consent (herete,

B4 NuMechale Ligte. Mortgagor shill (a) keep the Promises Iree Trom mechunlen’ Heas or other lens or
claims Tor lien, exeeqt thid Martgagor shall five the right either tor (1) place w bond with Martgages in an amount,
fuem, content amd Bssted by nosirety aeceptobie e Modgages for the payment of any such len, or (i) obialn o tile
indenity insuring Morgagee's ingeeest agalnsd suid Hen inoan amout, foray, content and inssued by  title tisueance
company neeeptible (o Mortgagee, In either eane within ten (10) days after the [l thereof; and (b) nmedininly pay
when due uny indebtedness which may be sceured by a licn or chirge on the Premises superior o nferior o the Hen
horeof (no sich superior or infedor fen to be permitied heseunder), wnd upon request exhibil satisfuctory svidence of
the dischurge of any sueh lien (o Martagee.

013 Continalog Prierity. Murtgagor will: (1) pry such Sees, tixes wnd chirges, execote md Ble (s Mortgagar's
gxpense) sueh Sanncing statements, obtain such scknowledpments or conseats, noiily such obligor ar praviders of
services and mateeiads and do ol sueh other aets und things as Mortgngee may (rom e (o time request 1o establish
wnl maintin o valia ind perfected Giest nad prior lien on and seeurity intrest in the Colluterud and o provide for
payment to Mortgages directly of el cash procecds thereaf, with Mortgagee in possession of the Collteral 10 the extent
it requests; (i) mudntai s offiee and principnl pluce of bustness at alk tmes ot the address provided herein; (1) keep
all of its books and recorvsrebating o the Collnteral an the Premises or al the acdress provided berein; (iv) keep all
tangible Collaterad on the Rend Caite exeept as Mortgigee may otlicewise consent in writing; (v) muke notations on its
books und records suflicient to saebic, Mortgigee, ns well s thind partics, W determine the interest of Morgigee
fiereunder; und (vi) not colleel any s or the proceeds of any of the Lanses or tntangibles more than X duys belore
the same shall be due and payable, except as Morlgages may utherwise consent in writing,

LB Ailitics. Mortgagor witl piy wleaeticy charges incurred in connection with the Collaeral promptly whea
due and maintsin ol utitity services avaikable forez m the Premises,

LIS Contrrel Muintennoes: Other Agrevments: Leusss. Mortgagor witl, for the benelit of Mortgngee, fully and
prompily keep, observe, perform gad satisfy each obligativn, Zomdition, covenant, and restriction affecting the Premises
or imposed on it under any agreement helween Martgagor eddathisd party reluting to the Collmeral or the Linbilities
seewred hierehy (ncluding, withoul linitation, the Lenses, Consturdea Docuoents and Intangibles) (collectively refeered
to as the “Third Party Agreements®) so that there will be no defiat thezeunder i so that the persons {uther thin
Mortgagor) abligated thercon shull be and remain at all times obligated 2o peerform for the benelit of Murgngee.
Mortgagor will not permit 1o exist nny condition, event or fnet which comeallow ar serve as a busis or justification for
any such person 1o nvoid such porformance, Without the prior written constni o Morgugee, Mortgagor shall not ()
make or permit any termination or materinl amendment of wny Third Party Agreerient; (i) accept prepayments of rent
exceeding one aonth; (1) materially modily or wmead nny such Leases or, except ‘whese the lessee is in defuult, cancel
or terminate the same or neeept & surrender of the lensed premises, pravided, however, that Mortgugor may renew,
mudify or amend fenses or take other action in the ordinary course of business so loag as/suel uction does nol deercase
the monctary obligations of the Jessee thereuder, or otherwise materiolly decrense the obligavions of the lessee or the
cights or remedies of the lessor; (i) consent 1o the assignment ar subletting of the whole or day gertion of uny lessee's
interest under any Lease which bas o term of niore than two years or geant any options to renew or s term grealer
than two yetrs; (v) creste or permit any tien or encombrance which, upon foreclosure, would be superior o any such
Leases) of (vi) in uny other munuer impair Mortgugee’s rights and interest with respeet to the Leases and Rents, Al
securily or other deposits received from tenants under the Leases shull be segregated and maintained in an aecount
satisfactory to Mortgagee and in compliznce with the law of the State where the Premises are loeated.

.16 Notfy Mortgages of Refoull. Mortgagor shall notily Mortgagee in writing within two (2} business days of
the occurrence of any Defuult or ather eveat which, upon the giving of rotice or the passage of time or both, would

eonstitute a Defuult, '

117

() Finuncial Reporting. Morlgagor, at Mortgagor's expense, shall prepare and furnish (i) an annual stutement
o the operation of the Prenvises prepaved and centified by Mortgagor, showing in rensonable detail satislactory 10
Mortgngee tolad s aid other income reegived, seeurity deposits and total expenses together with an annual balance
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sheet and profits and toss statement, wilhin ane uadved twenty (120) duys after the clone of sach aeal year of
Marlgagor, Deginaing with the fecal yeer Brat ending after the date of delivory of this Martgage, (i) interim bideaee
sheols and profit wind foss statements, ceetificd by Mongagor, in such {orm s may be required by Mortgages not more
than seud-annnnlly 10 there in no existing, defualt, and (i) coples of Mostgapor's nod the principals’ of Mortgagor
(defined as general purtaers, sharcholders, menbers or benelichirles who have o ten percent (107 or greater intereat
in Morlgagor) annual State and Federnl tneome Tux Tilings within (30) thirty diys of Gling, In addition, Gnaneial
statements, i sueh form and contuining such detail as Mortgagee sy request from the principals of Morigagor shall
be certified by sueh prineipah nnd sdelivered o Mortgagee vot more than semb-annually, Morigagor shall keep securate
Bocrks wieh eecords, and wllow Motlgages, s representotives und sgents aceess to sach books in aceordanee with Seetion
LF horeot, 1 Martgagor o such principls Tail v comply with the requiremests st Torth nhove, or in the event of a
Defuult heeennder, Mortgages shall Tave Qi right o ave Mottgagor's bookn mnd records aidited by an lindepensdent
centified public aecowntant, nad the cost of sueh audiv shall be the obligation of Mortgager, Upon a forcelosure of His
Murtgage, ull of Morgagor's Dooks ad records mainsained i conacetion with the Collmeral shall be nude avallsble 10
thie successful biditer at the foredlosure sale for inspection and eopying for i period of ol fess thae theee (3) years
Tollowing suid sale.~Any audited Gnuneiad sttements prepared on behall of Morigagor or sueh prineipuds shall be
delivered to Mortgeger us soon as avadlable, Any {wikire of Morigagor 10 provide uiy of the information described in
this Seetion L7 (u) azddfor the eertificate deseribed in Section 17(0) 10 Mongagee requires Mortpagee 1o incur
additionad administrative Qas servicing, expenses, Accordingly, Mortgager sgrees thit in addition to any other remedy
available 10 Morigagee hereanger and/or at faw and in addition to nay other administrtive e fee and/or ke fee due
tadder any other seetion herein una/or the Note or the Relnted Agreements, an adminisientive Inte fee equal o the stn
of (i) five percont (590) times (i) theumouat of then applicable mosthly payameat due under the Note, shall be due wnd
payable by Mortgagor 1o Mortgagee {0z caeh ealendar month In which such failure oceurs smd/or conlinges,

(b Cotlilivate. Mortgagor, withisesbae (3) dayn of regqueat in person o withlu five (5) days of reguest by
wadh, shall furnish eithier ar bath of the followiig () o welen astntement, duly scknowledged, of all amounts due on any
Linbifitics, whether for pringipal ar interest on 1 Hute or otherwise, and stiting, 1o the best of Mortgagor's knowledge,
whether any offsets or defenses exist ngainst te Linbilitesand covering sueh other mutters with respeet to any
Linbilities ns Mortgagee way rensonubly require; and (40 ceriifiente setting Torth the names of all essees andor oy
Leuses, the terms of their respective Leases, the spues oceap’erd, the rents payable therennder, any seeurily deposiis
collected by Mortgagor, nnd the dutes through wiileli uny and ' reals hive been paid,

LIS Assigoment ol Leases il Rents.

@ Asignmens. Al of Mongagor's interest i and rights under the Leases now existing or hereafier enlered
fito, and ald of the Rents, whether now due, pust due, or Lo become due, and daclnding a) prepuid rents md secusily
deposits, are hereby absolutely, presently wul unconditionally granted, transferred, zasigned and conveyed 1o Mortgagee
to bie apphied by Morigageo in payment of the Linbilities, Prior o the oceurrence o apy Defunll, Mortgagor shull have
i Reense to collaet and receive all Rents s they become due nid payable bat ol more tinn thirty (30) days Iy advinee,
which Hoense shall be terminated al the sole option of Morigagee, without regand to the altequacy ol its securily
hereunder and without sotlee 1o or demand upsn Mortgagor, upon the ocearrence of any Deteaite d s tnderstood amd
ayreed that neither the foregolng assignment of Reats 1o Mortgagee nor the exercise by Martgagee-of nay af its rights
or remedics hereunder shall be decmed W mnke Morgoges o “morigages-n:possession” or otherwisevesponsltle or
Hable in uny mannee with respeet to the Collateral or the use, oceapiney, eajoyment ar any portion tireof, unless nid
until Mortgagee, in person or by ogent, assumes aetiad possession thereof, Nor shall appointment of o receiver for the
Collateral by any court at the reguest of Mortgages or by agreement with Mortgagor, or the enterlig, into possession of
any part of the Colloteral by sueh receiver, be decmed to nuke Morigagee i mortgugee-inepossession or otherwise
responsible or Huble in wny manner with respeet to the Collateral or the nse, oceupuney, enjovment or operation of all
or any portion thereol. Upon the ocenrrence of any Defaull, this Mortgage shall constitute u direction wiud full
nuthority (o caeh lessee under oy Letse wnd each guarantor of sy Lensy 10 pay all Rents (o Mortgagee without proof
of the dofunll rebied upon. Maortgagor hereby irrevocably authorizes and hokds harmless eaeh lessee wnd guurantor to
rely upon and comply with any notice or demund by Mortgiges for the payment to Mortgagee of iy Rents due or 1o
beeome due.

{ Limitation ol Mortgngee's Linbility, Movtgagee shull not be fiable for uny loss sustained by Morlgagor
vostibthngd trom Mottgagee's Tailaee b fed e Premises Tollowing the aveurrence of any ore or more Delaults or from
aty wther get ar oadsalon of Mostgages e managing, eperating or waintaining the Premises lullowiag the occurrenee of

aibonesamig i




UNOFFICIAL COPY




UNOFFICIAL COPY

' ¢ '
any one or more Defuults. Mortgagee shall not be obligated to observe, perform or discharge, nor docs Morlgagee
herehy undertake (o observe, perfoem or discharge any covenan), ferm, condition or ngreement comnined in any Lease
to be observed o performed by the lessor thereunder, ar any obligation, duty or Gubility of Mortgagar under or by
reason of this Mortgage, nud Mortgagor shall and does hereby agree o indemnify and defend Mortgagee for, and (o
hold Mortgagee harmless of or from, any and all liability, loss or damuage which Morigagee may or might incur under
any Lense or under or by reason of this Mortgage and of or from any and all claims and demands whatsoever which
may be asserted ngainst Morlgagee by reason of any alleged obligation or undertuking on its part 1o abscrve or perform
aniy of the covenants, lerms, conditions or wgreements contained in any Lease. Shouki Mortgagee incur any such
linhitity, loss or dnnuge under any Lease or under or by renson of this Mortgage, or in (he defense of any suck elaim or
dentand, e smount thereol, inchiding costs, expeases wnd attaraeys' feea, shial become immedintely due and payable
by Maorrlgagor with interest therean at the Delnalt Rate amd shall be seenred by this Mortgage.  Neither this Mortguge
nor the assigament of Leases amd Rents contningd herein shill opernte to place responsibility for the care, control,
management o repuir of the Premises or for the earrying oul of sny of the covenauts, (erms, conditions or agreements
contuined in nnv-Lease wpon Marigagee, nor shadl it operate (o make Morigugee rosponsible or liable for any wasle
commitled uponthe Premises by any lennnt, oceupant or athee puety, ar lar any dungerous or defeetive condition of the
Premises, or for savaegligence in the maaugement, upkeep, repuir or control of the Premises resulting In loss or injury
or death to any terant, cocupant, licensee, employee or stranger.

(¢}  Mortgogee's Soliestion of Renty. Mortgugor hereby further grants (o Morigagee the right effective upon
the occurrence of o Default, (4 ¢o aay or all of the following, al Morigagee's option: (i) enter upon wind (rke possession
of the Premises for the purpose of eollecting the Rents, (if) disposes by the usual summary proceedings uny lenant
delaulting in the payment thereof 10 Mozigagee, (iif) lease the Premises or any purt thereof (including leases that extend
heyond the term of Uiis Mortgage), (iv) rezuiz, restore and improve the Premises, and (v) apply the Rents aller
payment of certain expenses and capital cenenditures relating to the Premises on account of the Linbilities in such order
andd nanner as Mortgagee muy elect, in its sde diserction. Mortgagee sholl buve the nuthority, us Morlgagar's atiorney-
in-luct, such autharity being coupled with an interestand ircevoenble, (o sign the nume of Mortgagor wid to bind
Mortgagor on all papers sad documents relating 10 e operation, lensing und muintenance of the Collateral, Such
assignment and grant shall continue in effeet until the Linbilfties are paid in full, the exceution of this Mosigage
conslituting and evidencing e irrevoeable coaseat of Madgagor to the eniry upon and taking possession of the
Promises by Mortgagee pursuant to sueh grant, whether or wp toreclosure proceedings have been instituted. Weither
the exercise of any rights under tis parngraph by Morgagee sar<iie applicution of any such Rents to piyment of the
Linbilities shall cure or waive any Defuult or notice pravidid for hérawader, or invididate any act done pursuant hereto
or pursuuat (o any such notice, but shatl be cumulative of sl other sigis and remedics,

@) Application. Morigagor shall npply the Rents to the payment ofa!-accessary and reasonuble operating
costs and expenses of the Collateral, debt serviee an the Linbilities, and a rensozibie reserve for fature expenscs,
repairs and replacements for the Collateral, before using the Rents for Mortgagor™s pevsannl asc or any other purpose
not for the direel benefit of the Collarmral,

¢ ihits of Lussor, Mortgagee shall have the right und oprion to commeaee a civil aeden to foreelose (his
B .

Mortgnge and to obtuin o judgment of foreclosure subject to the rights of uny lessee of the Predaites: The Inilure 1o &
join the lessor or ny lessee as purty o purties defendant in aay such civik action or the Snilure of wry Deeree of (A
Foreclosure and Sule or similar arder or decree to forecluse his, her, s or their rights shall nol be asseoed by (+d
Morlgagor as « defense in nny civit netion instituted to colleet Linbilities, or any purt thereof or any deliciency :':
remaining uapaid nfer foreclosure and sale of the Collateral, any stutute or rule of liw ot uny time existing to the }'3-:
conteary notwithstanding, )

@

(O Altotnmen). h the event of the enfurcement by Mortgagee of the remedies provided for by luw or by this
Morlgnge, the lessee under oach Lease affeeting wll or any portion of the Premises shall, al the option of Marigagee,
AtlorR 1o nuy person suceeeding (o the interest of Mortgagor us a result of such enforeetment and shull recognize such
sueeessar in interest as lessor under sueh Lense without chiange i the terms o other provisions thereol; provided,
however, that said suceessor in interest shall not be bownd by uny payment of real or additiona! rent for mare than one
(1) month in ndvance or sy amendment or modification to nny lease made without the consent of Mavtgagee or suid
succeesor in inlerest, Eaeh lessee, upon request by suid sueeessor {n interesl, shall exeeute and deliver an instrament or
instruments confirming such attorment,
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L9 Mottgagee's Perlormance. 1T Mordgagor Tails to pay or perform uny of its obligations herein contained
(including payment of exponges of lotaclosure and courl costs), Morlgagee may (but noed rot), as agent o attorney-in-
fact of Mortgagor, miake nny payment or perform (or eause 1o be porformed) sy abligation of Monigagor berounder
{inclucting without Hinltation making payments of prineipad, interest or other amounts on any len, encumbraneo or
chinrpe on any of the Collaternl; completing any constroction; muking repules; proseciting collection of the Collnternd or
proceeds thereol, purchosing, dischargiog, or setlling any tax lies or other lien or claim) in any form and maaner
deemed expedicnt by Mortgagee, and any amount se paid ar expended (plus reasonable compensation to Mongagee for
its out-ofspacket and other expenses for ench matler Tor whieh it aets under this Mortgage), with interest thereon al the
Delnult Rute, shall be added to the Linbilitics and shall be repaid to Mortgagee wpon demand, L making sny pnyment
or securing noy performnnee relinthg o any obllgation of Martgagor horeunder, Morigagee aliadl e the aoly fidge of
the legallty, villdity snd nmount of any o ar encombrance and of alt mber matlers neceasnry to be determined in
gubisfiction therenf, No such netbon ol Muonigogee shall ever be conxidered ax o waiver of any dght seerning 1o it on
aeecunl of the oceurrence of any matter which constitules o Defoult,

120 Supregstion. To the exteat that Mortgagee, on or after the date bereol, pays any sum under any provision
of law or any instrament or dacument ereating any lien or other inerest prior or superior o the lien of this Mortgge,
or Morigagor or uny oihici person pays tiy such sum with the proceeds of the loan sceured hereby, Mortgagee shall
wve and be entitled o wien or other imerest on the Collateral cqual in priority to the lien or ather inlerest discharged
and Mortgugee shall be sutengiid, despite their selonse of record, to and reecive and enjoy sll rights and tiens
possessed, held or enjoyed by, the bolder of such lien, which shall remain in existence and benefit Mortgagee in
seeuring the Linbilitics,

(20 Monogement ol Prepdses. Medgagor shull manage the Premises through its own personael or o third
pasty approved by Morigagee, and Mortgagor shull not contrnet with any other (hird party Tor property manigentent
serviees without (i) the prior writien approvad by Mortgages of such purty and the 1erms of its contract for managoment
seevices, which npproval shall not be unrensonabiywitaheld, and (i) Mortgupee receives w subordinstion of any lien by
the Mannger in form and substance satisfactory to Mortpegee,

122 Use of the Premises. Mortgagor shall not sutfér o permit the Premises, or any portion thereol, 1o be used

for any pucpose exeept o residentinl npartment complex, nor shul-Mortgagor permit the Premises (o be used by the
public without restriction or in such manner as might rensonably4erd o impair Morigagor's title to the Premises or uny
partion thereol, or in such manner as might reasonably make possibic 4 chiim or claims ol cascment by prescription or
adverse possession by the publie, as such, or of implicd dedication oi-the Pramises or any portion therenl. Mortgagor
shall not use or permit the use of the Premises or any partion thereof for‘any valnwlul purpost.

123 Litigation Involving Premises. Mortgagor shall promptly notily Muoitsagee of any litigation, threatencd
litigation, ndministrutive procedure or proposed legistutive retion initiated against Morigagor or the Premises or in
which the Premises are directly or indireetly alfected, including any proceedings which scek to (i) enforce any licn
aguinst the Premises, (i) correct, chunge or prohibit any existing condition, feature or use of tive Premises, (iii)
condemn or demolish the Premises, (iv) tuke, by the power of eminent domain, any portion.of b Premises or any
property which would damage the Premises, (v) mudily the zoning applicsble to the Premises, orqviy otherwise
adversely affect the Premises. Morlgagor shall initiste or appear in any legal action or other appropiiate proveedings
when necessary (o protect the Premises from damage. Marigagar shall, upon writien request of Mortgugee, represemt
ond defend (at triol and appellate levels, with counsel acceptable to Mortgagee and at Mortgagor's sole cost) the
interests of Mortgagee in any proceedings described in this Section 123 or, at Mortgagee's clection, pay the tees and
cxpenses of any counsel retained by Mortgagee to represent the interest of Morlgagee in any such proceedings,

I, REPRESENTATIONS AND WARRANTIES

To induce Mortgagee to make the lonn scenred herehy, in addition to any representations and warrnntics in the
Note, any Related Agreement and Article V hereol, Mortgagor hereby represents and warsants, as of the date hercol
nnd until the Liabilities are paid in full and the Obligations are fully performed, that;

PN | Jitle, Muortgagor is well seived of the Premises, and of o good, indefeasible estate therein, in fee simple,

The Collateral ia free fom all eocutebracees whataoover (aod any eladin of any whes peesan thereto) other than the
cacumbrances erented by this Mortgage and the Related Agreements and those expressly approved by Mortgagee in
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writing (the *Permitted Vxeoptinns®)s Mortgagor has goud and Lol elght to soll, mortgoge wd convay the Collatornl,
Monigagon, its succeasors ael nssigng will Torever wierant md defend the Collatornl ugninst all elaiins and demands
whatsoever,

1

2.2 Power aid Authority. Mortgagor, und if Mortgagor is more than one party, eaeh purly constituting
Mortgagor (and, If Mortgagor ar any constituent party of Mortgagor 15 o purtiership, coch of Morigagoes's and any
constituent party's general partners) s duly orgunized and validly existing and has Gl power and due anthority 1o
exeeute, deliver and perform this Mortgage, the Note, and uny of the Relnted Agreements in ivcordance wilh their
terms, I Mortgagor is o corporation, u lnvited partnersbip or o fmited linbillly company, Mortgagor is qualitied to do
Puainess and in in good standing in (e stvte in whieh the Premises are located, and I in good sanding In the State of
its incarporation or ereation. Sueh execution, delivery and peeformance has been duly nuthorized by ) necessary
corporate, partnership ar company wetion wd approved by vach required governmentnl suthority or other paity, The
altigations of Modgagor and every other pinty thereta under tis Morigage, the Nate and the Relnted Agrecments are
the legal, validand binding obligatlons of each, vnforeeable by Marigagoe in accordance with thelr terms, subjeet to
applicatle bunkrusicy, insolveney, reorganization, moratocium wid other stblar bws applieable to e enforeemont of
ereditoes’ rights genarml, :

23 NoDeluult ge ¥ iolatons. No Defuult or event which, with notice or passuge of time or both, would
constilute o Delwult ("Unmatured Byent of Defuull”) has oceurted and is continuing under thin Mortgage, the Notg, or
any ol the Related Agreementsseither Morigagor, nor any party constituting Muortgagor, nor any geaeral partner In
any such party, is in violition of any gosesamentnl requirement (including, without limitation, any applicable seeurities
law) or it delanlt under oy agrecmens o which it is bound, or which affecls it or any of its property which defunlt
woul) have a materiud adverse nffeer on e Martgagor's ability 1o pay the Linbitities and perform the Obligitions
andZor on the value of aiy of the Collateral, qng the exeeution, delivery and performunce of this Morigage, the Note or
any of the Reluted Agreements in necordunee with Jhaie terms and the use wmd oecupaney of the Premises will nol
violate sny goverumentil requirement (ineliding, wiviau limitwion, any applicable usury law), or confliet with, be
inconsistent with or resuft in any defaull under, any of ie representations or warrantics, covenants, conditions or other
provisions of any indenture, mortgge, deed of trust, casomeat, restricton of record, contraet, document, ugreement or
instrument of any kind to which iy of the foregoing is boussi s which aflects it or any of Qs property, cxeept as
identified in writing nnd approved by Mortgngee,

24 No Litigation o Guvernmantal Conteals. ‘There ure no pracecedings of nny kind pending, or, 1o the
knowledge of Mortgagor, threniened, against or sliecting Motigugor, the Zolipteral (including nny attempt or threat by
any government nuthovity to comdemn or rezane all or any portion of the Prerises), any paety constituting Mortgugor
ar any generad partier in any such party which (0) involve the validity, enforceaniity or priority of this Martgage, the
Note ur any of the Reluted Agreemunts or (1) enjoin or prevent or threaten to cnjeior prevent the use und oceupancy
of the Collateral or the performunee by Mortgagor of its obligntions hereunter; and these are no reat controls,
governmental mortorin or enviconment contrals presently in existence, or, to the knowledge of Mortgagor, threalenced,
alfecting the Premises, except us identified in writing to, and approved by, Mortgagee,

25 Liens. Titlke to the Colluternl, or any purt thereof, is not subject o any licns, encuibipaces or defects of
any natuce whatsoever, whether or not of recoed, and whether or not customarily shown on title iniupace policies,
exeept the Permitted Exceptions,

26 Finnocinland Opernling Stutements. ANl finnocial and opernting stulements submitied to Morgagee in
connection with the loun secured hereby are true and correet in all respeets, (applied, in the case of uny unaudited

atatement, on a busis consistent with that of the preceding fiscal year) and fuirly present the respective financial
conditions of the subjects thereol and the results of their operations as of the respective dutes shown thercon, No
materially adverse changes have occurred in the financial conditions and operations reflected therein since their
respeetive dades, and no additiona) borrowings have been made since the date thersol other than the borrowing made
under this Mortgage and any other borrowing approved in writing by Mortgagee,

27 Other Stutements 1o Morigageg, Neither this Mortgage, the Note, any Related Agreement, nor any
document, agreement, report, schedule, notice or other writing furnished to Morlgagee by or on behalf of any party
canstitmting Morigagor, or any gencral partner of aoy such party, containg any omission or misleading or untrue

slatement of any material fact,
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18 Thind Purly Agreeweats. To the best of Morigagor's knowledge, el Third Parly Agreement is
unmadified and in fuld foree and effeer and Tree from defaull on the part of cach party thereto, and all conditions
required Lo be (ar which by their nature con be) sitiaticd by nay porty to date have been satisficd. Morigagor s nat
done or siid or pmitted tdo or sy anythiog which would glve eay obligor on any Third Pasty Agreoment any busis for
iy chims agninst Mortgagor ar any counteeelig to any cloim which night be made by Muorigagor sgainst such obligos
an e himis of aey Thind Party Agrecment.

29 Moudway The Peemisen wre ot o o guiniory Qooadway or B "spechal flood bizand area® or an "A” or
"W gone ns shown on o Flood Hazaed Bousdngy Mgy w ¥ood Tasiranco Rale Mg o equivident nssp pulitished by the
Federal Insurnnce Administration, the edern) Pmergency Mansgomotit Ageney or thelr nccessors,

I, DEFAULY

Faeh of the TaMowing shall constitete s default ("Defaul®y hereunder (including, if Morigagor consists of more than
one perso or snlity; Ure occsrrence of diy of sueh events with respeet (o any one or more of sich peesons or entities):

31 Puymen e dormmues. Faiture (o make any puyment of principnd o nteresl or any oty amound on the
Note or any of the other Cizhilitics, when and as the same shall become due and paynble, whether s matarity or by
aceeleration or otherwise ardd Yae contineation of sueh failire for ten (10) days alter soeh due date. Delailt in the
timely and proper performance 2 iy of tie other covenants ar ngreements of Mortgagor contuined herein, and, cxcep
il the coutinted operntion or safety o) b Pronises, or the lien bereol or the len of ury other seeurity granted 1o
Martgngee or the value of the Cotluieral i immediately threntoned or jeapurdizsd, the eontmuation of such lailure for
trirty (30) duys after weitten nokice theredt bs givens Mortgagor by Mortgugee, A Defilt oceirs under the Note ar
under uny of the Related Agreements,

3.2 Regelver, Suspension, Alachmens. T sppointment, parsuant (o an order of o court of competent
jurisdiction, of  trustee, receiver or lauiditor of the Coliuternl or nay part thereof, o of Mortgugor, or any termination

ar voluntary suspension of the (ransaction of business on Mastgugor, or say atnchment exeeution or other judicial
seizure of afl o any substaatial portion of Martgagos’s wssets shich attachasent, excention ar seizure is not dischnrged
within thisty (30) days.

33 Buokrspey Filing: Qthier Consents. or Foiliizgs. Morlgager-or if Mortgngor is o purtaership wiy
constituent general partaer or joint venturer in Mortgagar, or i Morgagor i85 sl or similae entity any rustee of
beneficiury of Mortgagor or if Morsgugor Is o limited lability company any-contituent member in Morigagor (uny and
aif of Mortgugor, uny such constituent generad pariner of joiist vemurer, any Sudivirustee or beneticiary, and wny such
member, being included within the term "Mortgagor® for the purposes of this Seetion’3.3 and Sections 3.2, 34 and 3.5
hereof), shall file u volastury cose under uny applicable bankruptey, insobveacy. debior reliel, or other similur Taw now
or herenfier in efleel, or shall consent W the nppeintment of or tking possession by # reveiver, liquidator, nssignee,
trustee, custoding, sequestptor (ar similar officiaf) of Movtgagor or for uny part of the Col'aters] ar any substantiol part
of Morlgugor's property, or shall make woy gemeral nssignment for the benelic of Montgagors-cecdiiors, or shll {uil
penerlly ta puy Morlgagar's debts us they beeame due or shall tke any setion in furtheranee of siv.of the loregoing,

14 [ovoluatary Bankeaptey Fillng. Any invaluntary eose is Drotght against Martgagor under oy bankruptey,
insolvency, debtor reliel, or similar law now or hereafter in olfuet and such case is not dismissed within sisty (60) daya

wlter its Rling or Mortgagor consents to or fuls 10 oppose any sueh proceeding or the court i wty such proceeding

enlers o deerce o onder appointing o secuiver, liquidator, nasignee, custoding, trustee, requesirutor (or shnilur officiut)

of Morigngor or Tor sy purt of the Collaterad or any substuntinl purt of Morigagor's propenty, or arders the winding up

or Biquidation of the aftairs of Mortgagor, and such decree or order is not dimbssed within thirty (30) dugs uficr the o
eniry thereof, (1

1.5 Ciuproptor. Defuult wader the teems of any agreement of gunranty relating 1o te ndebtedness ovidenced 4, |
by the Note or relating W any ather Liabilities, or the oecurrence of any of the events enumernied in Sections 3.2, 33 or 311
34 with regard to oy gustuntor of the Note or other Linbifities, or the revoention, Himitation or fermination of the o
obligations of auy gusmntor of the Note or other Linhilities, except in secordance with the express written terms of the 3
guariy,
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36 Teasfer. Any Traosfer or Encombrance probibited under Sgetion L6 |lLI’UIf wnhum the prior written
consent of Martgigee,

RN} Miscelnneous. 1T Mortgagor ix other than s natural person or persons, withoul the prior weltlon consent of
Mortgagee in cach ense, () the dissolution or lermination of existence of Mortgagor, voluntarily or involuntarity,
whether by reason of dculh of u general purtner or member of Mortgagor or otherwise; (b) the amendment or
muodilication in any materind respeet of Mortgagor's articles, agreement of partnership, operating agreement or it
eorporate resolutions reduling to this transuction or ity wrticles of inearporation or bylaws, or (¢) the distribution of any
of Mortgagor's capital, except tor distiibutions of the proceeds of the Lonn secured hereby und cuh from aperations,
As used herein, "ensh Trom operalions® sholl mean any cash of Morigagor earned (rom operation of the Collateral (but
not fram a sake, borrowing or relinnncing of the Collateral), nvailnble afier paying all ordinary and neeessary current
expenses of Mortgagor, including expenses incurred in the maintennnee of the Collateral, and sfter establishing reseeves
to meet current or rensonably expreted obligations of Mortgugor relating o the Collaterad, I Morlgagor or sny
guarantor is o natazal person ue persons, the deuth, legal incompeteney or menial disability of any Maortgagor, any
genernd purlier orsaember of Mortgagor or sy goarantor, ,

KR Tas on Norigigee. The imposition of o tux, other than w state or federal income tax, on or poyable by
Mortgagee by reason of e ownership of the Nute or this Morigage, and Martgagor not pramplly prying said tax, or it
being illegal for Mortgagor o/ pay spid tox,

39 Representations nd Warzinlics. Any representation, warranty or disclosure made to Morigagee by
Mortgagor or any guaranfor of mny Lichiiies in conncction with or as an inducement 1o the making of the loan

evidenced by the Note or this Mortgage (insiuding, without limitation, the represemations und warrantics contuined in
Article 11 of this Mortgage), or any of the Relwizd Agreements, proving 1o be false or mislending in any materiad
respect s of the time the same wis made or stupey-time, whether or not any such representation or disclosure appenrs
us part of this Morigage.

340 Qther Loans. Mortgagor's Tilure 1o pay or perform or Mortgagor's default under any othor promissory
note, lonn document or other evidence of indebledness with Montgagee afier expirntion of any applicable notice wnd
cure period,

1V, REMEDIES
4.1 Aceeleration. Upon the oceurrence of nny Delaull, the entire indebiedness evidenced by the Note and all
other Liabilitics, together with interest thereon at the Defuult Rate, shall, at theoption of Mortgagee, notwithstanding

any provisions hereol and without demand or notice of any kind to Mortgagor or 1 wiy other person, become and be
immedintely due nnd paynble,

42 Remgdies Cumulagivy. No remedy or right of Mortgagee hereunder or under the tlote ar any Related

Agreements or olherwise, or available inder applicable law, shall be exclusive of any other righi 2 renedy, but each v
such remiedy or right shall be in addition to cvery other remedy or right now or herenlter existing wader any such i
document ar under applicable law, No deluy in the exercise of, or omission Lo exercise, uny remedy o sl aceruing on )
any Defaull shatl impuir any such remedy or right or be construed to be o waiver of any such Defuull oran b
acuieseence therein, nor shall it afleet any subsequent Defuult of the same or o different nature,  Every such remedy ;.’;
or right may be exercised concurrently or independently, aad when and as ofien as may be deemed expedient by ‘]‘
Morlgngee. Al obligntions of Mortgagor, and all rights, powers and remedics of Morigagee, expressed herein, shall be O .

i nddition o, and aot in limitation of, those provided by law or in the Note or any Related Agreements or any other
wrilten ngreement or instrument relating to any of the Linbilitics or any sceurity therefor,

43 Possession of Promises; Remedies ynder Note and Related Agreements. Mortgagor herehy waives all right
to the possession, income s rents of the Premises Crom and after the oceurrence of iy Defuult, Mortgagee is hereby
expressly authorized and empowered, W the extent permitted by law, at and following any such oceurrence, 1o enter into
and upon and Like possession of the Premises or any part thereof, o exclude Mortgagor and its agents and employees
thereol from, and Morigagor shalb immedinely surender possession of the Premises, Muortgagee may insure the
Promises, contrael with thied parties fo assist Mortgagee, complete any construction in progress thereon at the expease
ol Mortgagor, lense the same (incliding without fintitation leases extending past the werm of the Loan), collect and
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reerive nll Ronts and apply the same, tess e necessary or approprinie expensos of callection thereod, chther for the
cure, upertion and preservation of the Frewbses or, nd the election of Morgagee i its sole diseretion, (o u reduction of
such of the Liabilities in such orler ns Mortgages mny elect, Morlgagee, tn addition o the rights provided under the
Note and ny Related Agreements i also hereby granted Tull and complete wathorlty @ enter upon the Premises,
cmploy watchmen b protect the Peesonalty and Improvements from depredation or njury nd 1o preserve amd proten
the Collaternl, nd 1o cominue sy and all outstanding contruets for the erection and completion ol Tmprovements 1o
the Fremises, 1o piake amd enter fnte aay contracts and obligations wherever neeessiry in it own same, and to puy and
discharge «l) debis, obligations and Habilitles inewrred thereby, all ar the expense of Marngagor, Al such expenditures
by Mostgagee shall be Liabilities hereunder which shall acerue interest ot the Delunlt Rule,

$ Foreclosure: Expense oL Litigation. When the Linbilities, or uny part thereol, shall become due, whether
by neeeleration ot otherwise, Movigayee shill bave the right 1o foreclose the Tien bereal for sueh Linbilities ar part
thereol, lu any suil 1o Toreelose the ben biereol, tere shadf be sliowed and included s wdditionnd indebiedness in the
deeree Tor aale At expenditures il expenses which may be pald or inenreed by or on bebnlf of Morigagee Tor
attorneys' fecs wia gxpenses, sppradsers’ fees, covironmentnl studles and/or sudits, outlays for documentary amd expert
evidence, stenograpierss’ churges, publication costs wnd costs (which may be estionted ns 10 flems to be expended ufter
entry of the deereey-ofprocuring all such abstracts of title, title searches and examinations, (itle insurunce palicles, und
similar dats nnd asserieds with respeet 1o litle, as Mortgugee may deem necessary either 1o prosecute such sult or to
evidence to bidders at nny sicsvhich may be hud pursuant to such decree the true condition of the title (o or the value
of the Premises. Al expendicuresand expenses of the sature in this Section 4.4 mentioned nnd such expenses and fees
ns may be incurred in the profection-of the Premises and the malmtenance of the len of this Morigage, including the
fees of any attorney employed by Madtgages in any litigation or other proceeding alfceting this Mortgage, the Note, the
Related Agreements or the Premises, inchading probite and bankruptey proccedings, or in prepuration for the
comimencement or defense of any litigaticsor-ather proceeding or threatened Ktigation or other proceeding, shall be
immedialely due und payable by Morigagor, witb-interest thereon at the Defuull Rute, and shall be seenred by this
Mortgge.

4.5 Application of Proceeds of Foreclosure Sil¢. ‘The proceeds of uny forcelosure sule of the Premises shall be
distributed and applicd in the Tolowing order of priorily: fies?, on aceount of ull osts and expenses incident to the
foreclosure proceedings, including all such items as are mentovad in Section 4.4 hereof; second, on account of all
Liabilities, with interest thereon as herein pravided; and third, znyaezplus to Morigagor.

46 Appointmentof Receiver. Upon, or at any time after, o Defealt hereumder and hefore or after the fling of
a complaint (o Toreclose this Mortgage, the Mortgagee may petition to have wseceiver for the Premiscs appointed,
Such appointment may be made cithor hefore or alter sale, withoul noties, witioul regurd (o the solvency ot insolvency
or Mortgagor at the time of npplication lor such receiver and without regard ta za¢4ien vadue of the Premises or
whether the same shall be then accupicd as o homestead or not, and Mortgugee or any holder of the Note may be
appointed us such recciver. Such receiver shall have power to colleet the rents, issues and profits of and from the
Premises during the pendency of such foreclosure suit and, in ease of & sale and o deficicrey, during the full statutory
period of redemption, whether there be redemplion or not, as well ag during any further perion when Mortgagor, excepl
for the intervention of such receiver, would be entitled to collect such rents, issues and profits, apd all other powers
which muy be necessary or are usuul in such coses for the protection, possession, control, managemert.and operation of
the Premises during 1he whole of said period, The court from time to time may authorize the receiverto apply the net
income in his or her hands in payment in whole or in part of (1) the Liabilities sccured hereby or by any decree
foreclosing this Martgnge, or uny tax, speeial assessment or other lien which may be or become superior to the lien
heecal ar of such decree, provided such application is made prior 1o foreclosure sale; and/or (b) the deficiency in case
of & sale and deficiency.

4,7 Personut Propecty Foreclosurg, M o Default exisls, Morigagee may exercise from time to time uny rights

»
and remedies available 1o it under applicable law, or otherwise available to it, in addition to, and not in licu of, any L';
rights and remedics expressly granted in this Morigagee, Mortgagor shall, promptly upon request by Mortgagee, %\
assemble the Colfaterad and make i available to Mortgagee at such place or places, reasonably convenient for both ;';
Mortgogee and Mortgagor, as Mortgagee shall designate. Any sotification required by law of intendid disposition by {3
Mortgagee of nny of the Collateral shall be deemed reasonably and praperly given if given ot least five (5) days before 4%
such disposition, ithowt Himiting the furegoing, whenever a Default exists, Mortgagee may, with respect 1o sa much of - &)
the Collateral as is peesonal property vider applicable law, to the fullest extent permitted by applicable law, without -
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further natice, ndvertisement, hearing ar pracess of law of any kimd, (i) notily any person obligated on the Csllinternd to
perform directly for Mutigagee s obligations thereunder, €i) enforee callection of say of the Collaterad by sult or
atherwise, and ausreder, relowse or exchange wll or any paet theegol or compromise or extend or renew for any period
{whether ar not tonger than the original period) any obligations of iny nalure of any parly with respeet thereto, (Hi)
endorse any checks, drafts or other weitings i the nume of Mortgagor 1o allow callection of the Collaterad, (iv) take
contral ol any proceeds of the Colluteral, (v) enter upon any premises wheee uny of the Collateral muy be located and
take possession of and remove sueh Callieraly (vi) sctl wny or all of the Colkueral, Tree of all rights and claims of
Mortgagor therein and thereto, at any public or private sale, ad (vii) bid for mnd purchase any ar all of the Collateral
at nay suelsale, Proceeds of any dispositbon by Mortgagee of any of the Collieral mny be npplied by Mortgagee to
the payment of expenses in conneetlon with the Collateral, Tueluding sttornoys feen and legal expenes, and aay balanee
of sueh proceeds shall be applicd by Mortgagee foward the payment of sich of the Linbilities and in such wrder of
npplicntion as Mostghgee miy rom T to tiee olect, Martgagee may exereise from i (o time any rights amd
sunsedies avallable to it under the Uniform Commerelal Codo or other appticablo Baw na i effeet from time ta Hme or
otherwise availsile o it under upphieable baw.

Maortgagor herchovoymessly waives presentiest, demand, wotiee of dishonor, protest and nollee of pratest in
cotneetion with (he Naseasd, 1o the fullest extent permitted by upplicable law, wny and all other notices, domands,
ndvertisements, bearings oz preeess of Taw In conneetion with the exerelse by Mortgagee of any of its righta and
remedivs hereunder, Mortgager Tereby constitutes Muortgagee its sttoroy-dnduct with Tull power of substitation to tnke
possession ol the Collateral upedtny Dolimlt and, as Mortgngee in its sole dlseretion deems necessary oF proper, o
excente and deliver all instruments rogriesd by Morigagee to necomplish the disposition of the Collweral; 1his power of
attorney 15 a power coupled with an Jnterostond i ireevacable while wny of the Liabilites are outstanding,

48 Peclormunge of Thisd Paoty Agreaweats. Mortgagee mny, in its sole diseretion ot sny timo after the
acenrrence of o Defuult, natify any persan obligried 1 Mattgagor wader or with tespeat 1 any Third Parly Agreements
ol the existence of o Delault, require that peeformuare be made direetly 10 Mortgagee wl Mortgagor's expense, und
addvance steh SUMS 08 AFC NCCESSIFY Of upproprinle W saisly, Morigagor's obligations thercunder; and Morigagor grees
t caoperate with Morigagee in all watys rensonnbly requestedby Mortgagee (including the giving of any nolices
requested by, or Joiaing in any notices givea by, Mortgagee)-to accomplish the Toregotng,

19 No Ldabitity on Mungagees dodemuity. Notwithstndizganything comained herein, Mortgugee shall not be
abligted 1o perform or disehurge, and does net hereby underlako to seriorm or discharge, any obligation, duty or
liability of Mortgagor, whether keeennder, wader any of the ‘Third Party Agrecments or otherwise, Morigagor shall be
and remsin table for all its obligniions, Yixeept for mutiers caused by the grosa segligence or wilful misconduet of
Maortgagee, Mortgngor shall and does heroby agree w indemnily and defend agaiost and hold Mortgugee harmless of
ang from; (i) any and all Hubilities, losses or dumuges which Morigngee muy ineur o< puy under or with respest to any
of the Collateral or under or by renson of its exereise of vights hereunder; wad (ii) way vad all claims and demunds
whitsoever which may be asseried against it by reason of wny alleged obligations or unduriakings on its part to perfoim
or discharges wny of the terms, covenanls or agreetments contained in any of the Collateral ¢r innny of the conteacts,
documents or instruments evidencing or ereating any of the Collateral, Mortgagee shall not neee wesponsibility for the
cobtrol, care, wanagement or repair of the Premises or be eesponsible ur luble for uny negligence v the management,
operntion, upkeep, repair or contred of the Premises vesalting in loss, injury or death 1 any (eounl, tiezasee, employee,
stranger or other person, No lishility shalt be enforced or nsserted against Morlgugee t its exerelse o7 the powers
hereln geanted to i, and Mortgagor expressly waives und releases wny such Hability, Should Mongagee incur uny such
fiability, loss of damage under any of the Leases or under o by reason hereof, or in the defense of any clains or
demands, Mortgagor sgrees Lo reimburse Mortgages immediately upon demand for the full amonat thereaf, inchiding
costs, expenses and altoraeys' fees, phas interest thereon at the Defluult Rate,

10 Prepayment Churgs. 16 this Mortgage, the Note or any Related Agreement provides for any clarge for
prepayment of any Linbilities, Mortgagor ngrees 1o pay said charge if for uny reason any of said Linbilities shali be pald
prior (o the stated muturity duke thereof, even i and notwithstunding thal a Default shll have occurred and Mortgagee,
by reason thereof, shall have deelured snid Liabilities or all sums seeured hereby immediately due anid payabie, and
whether or not said payment is made prior (o o wt any sale beld under or by virtue of this Seetion IV,

400 Suidste Protectthe Premises. Morigagee shall have the power and asthorily (but not the duty) to institute
nad maintain any suils and proceedings as Mortgagee may deem advisable (a) w prevent any impairmen: of the
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Premises by any acts which may be unlawlud or which violaie the 1erms of this Morlgage, (b) o preserve or proleel its
interest in the Premises, or (¢) Lo restraln the enforcement of or complinnee with any legislation or other governmental

enuctment, rule or order that may e unconstitutionnl or otherwise tovalid, il the enforeement of or complinnee with
sueh enactment, rale or order might impair the security hereander or be prejudielnl 1o Mortgagee's inlerest,

442 Deluyor Omission. No delay or omission of Mortgagee in the exercise of any right, power or remedy
necruing wpon iy Default shall exbaust or impair any such right, power or remedy, or be construed (o waive uny such
Delaull or 1o constitute nequicscence therein, Every right, power and romedy given 10 Morigagee may be exerelsed
from time to time and as often as nuiy be deemed expedient by Mortgagee,

Y. ENVIRONMENTAL MATIERS
5.1 Definitions. For purposes of this Article:

() “Enviranmenial Lows® menns any feceral, state or local statute, lnw, code, rule, regulation, guideline,
ordinance, order, standarsd, permit, license or requirement (inctading consent decrees, judicial decisions, judicial
interprotations nnd adtisistzative orders) now existing or hereinnfter cnueted together with nll related amendments,
implementing regulutions antccouthorizations, perteining to the protection, preservition, conservation or regulution of
the cnvironment, ineluding, but not limited (o; the Comprehensive Environmental Response, Compensation, and
Liahility Acl, 42 US.C. §9601 «'seq. ("CERCLA; the Resource Conservation mnd Recovery Act, 42 US.C 6501 o
seq). CRCRAY; the Toxie Substances Carirol Aet, 15 US.CL 82001 ¢t seq. (“TSCA”); the Clean Air Act, 42 US.C,
701 et seq. nndd the Clonn Water Acq, 2U4S.C,81251 et seq,) including, i ihe Premisen nre located in HHnols, the
Hinois Environmental Protection Act, Bl Rev, St Ch, 1112, 8 001 g sgg., (colleetively, the "Hlinois Environmenta)
Act’),

) "tHazardons Materinl meuns:

(i) “buzardous substances™ as defined by CERETA or the Hlinais Environmental Act,

(i) "hazurdous wastes”, o5 defined by RCRA;

(if)) wiy pollutant o contamdnant, ar hizardous, duagersas or Losic chemical, materin, wasie or other
substance ("pollutant™) within the meaning of any Environmental Lawy, which Environmental Laws prohibit, limit,
otherwise regulate, relate to or impose obligations, liability or stamlards eancerning the use, exposure, releuse,
geneeation, manuluelure, sale, transport, handling, stornge, treatment, reuse, prasence, disposal or recyeling of such
pollutant;

(iv) petroleum or erude oil;

(v} sy radioactive materiul, including nny source, speeul nuclear or by-produet sasiial us defined ot 42
US.C, §2001 g seq. ond amendments thereto and reauthorizations thereol;

(vi) ashestos-contnining muierinds in any form or condislon;

(vii) polychlorinatod biphenyls ("PCH",; sad

(viil) nturnt gas, eatsral gas lagulds, lquified outurad gos or synthietic gas uscable for fucl,

(ix)" Eavironmoental Actions” means:

(1) uny notiee of violation, correspondence, compluint, chiim, ciintion, demand, inquiry or inguiries, repart,
action, nsseetion of potentind responsibility, lien, sncumbrunee, or proceeding regurding the Premises or property
ndjncent to the Premises, whether Tormal or informal, shsolute or contingent, matured or umnslured, brought or

issuedd by nuy governmental unit, ageney, or bidy, or any person or ontity respeeling:

(n Environmental Laws;
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() public health rsks;

(3) the environmontal condition of the Promisos, or any portion thereof, or the contimination of wy
other propurty by Hizardous Muterial emunating from ibe Prembies, ineludlng nctunl or allegoi
duaage oF jury to wildlie, blodn, alr, surfnes o subnarfien soll o water, wotlands or otlior
nihral rexonrees; o

(¥ the wso, exposure, release, genceation, monnfaciure, transportation to or from, hundling. storage,
treatment, reeycling, reclamution, reuse, dispasal or presence of Hazardous Material either on the
Premises or transported oflssite for sale, treatment, storuge, recycling, reclamiation, reuse or
disposal;

(i) any violtion or elnim of violntion by Morlgagor of any Enviconmental Laws;

(tiijany Yien for damages caused by, or the recavery of any costs imeurred for the investigation, remedintion
or cleanup of vsy relense or threatened refease of Hozardous Malerind; or

(iv) the desiaustion or Toss of use of property, ar ihe injury, illncss or death of any officer, director,
employee, ugent, sepresaniztive, tlenmat or invilee of Mortgagor of any other porson rising from or cauned by the
eaviconmental condition of ihe Premises.

52 Representations. Moriganor hereby represeats and warrants (o Mortgagee that:

(a) The Premises and Mortgagoehave been and are currently in compliance with ull Environmental Laws, All
required governmental permits and leenses aee ia eifeet, and Morigagor s in compliance therewith, Mortgagor hos wot
received any natice of any Bnviconmental Action-drapecting cither the Premises, any off-site facility (o which has been
sent any such Huzaedous Muterinl for off-site treatientceyeling, reclamation, reuse, handling, storgge or disposal, or
any propesty adjacent to the Premises.

() No use, exposure, release, generation, manufuetiee; storage, treatment, trunsportation or disposal of
Hazardous Materinl has oceurred or is ocetreing on o [rom (he Piesaises except as has been disclosed in weiling to
Mortgugee ("Disclosed Material*), Al Huwznedous Mautorind used, teenled, stored, transported 1o or from, gencruted or
handlzd on the Premises hus been disposed of on or off 1he Premises in siawlul mannce, No cavironmental, publie
health or salety hozaeds currently exist with respeet to the Premises, Nowundeiground storage tunks (including
petroleum storage tanks) are aow present or have been Jocated on or under tae Premises in the past exeept 4s has been
disclosed in writing 10 Mortgagee ("Disclosed Tanks").

{e) There have been no pust, and there are ne peading or threatencd, Enviranmental Actions.

Mortgagor ngrees that all of the representations and warrantics set forth herein will beiere 24 the closing of the
Loan and shall survive the Loan, exeept as 10 matters which have been disclosed in writing to & snproved by
Morigagee, Al Mortgagee's request, Mortgagor shall realfirm such representutions and warrantics in-writing, The
Mortgagor hereby ageees 1o indemnify and hold Mortgagee free and narmless from and agninst wll ks, cost, dumage
and expense, including nttorney's fees and cosls, which Mortgagee may sustain by reason of the inaccuraey or brench of
any of the foregoing representadions and warranties as of the dute the foregoing represeattions and warrantics are
mnde and are deemed remade,

53 Coveinnnts. Mortgagor hereay covenants and agrees with Mortgagee os follows:

(1) The Premises and Mortgagor shall comply with all Environmental Laws, Al required governmental
permits and licenses shall resnain in cffeer or shull be renewed in o timely manner, and Morigugor shall comply
therewith, All Hazordous Material present, handied or genernted on the Premises will be handled, gencrated und
disposed of in o lawiul manner, Mortgugor will satisfy all requirements of applicable Environmental Laws for the

-a8

1 + 1 * ’ L] 1] b
registention, operation, maintenance and removal of all underground storage tanks on the Premises, if any, Without &
fimiting the foregaing, sl Hazardous Mateeial shall be handled i complianee with all applicable Environmental Laws, U1

oy,
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(b Othoe than Dineboned Matotlad snd Dinchmed Yanka, no Hazardous Matorind shalt be ntrodaced o o wal,
generated, prosonted, storod, munafneturod, reloased, toated, disposed, tannportod omo o from o kandled o the
Premises without thirty (30} days prier written notive (v Morigagoee, provided that Mortgagor muy bandly, store, use or
dispose of products contuining small quantities of Huzardous Materinls, which products are of o type eustomarily found
i households (sueh os acrosol cans contalning inseeticides, puints, paint remover wml the Jike) amd provided further that
Murigngor shall handle, store, use, transpart ar dispose of wny such Hazardous Materinls in n sale wnd Tawful mannor
and shall nat allow sucl Hazardous Materials to contwninate the Premises or the enviconment,

(¢) Morgagor shall immediatety nolify Mortgagee of sl Environmontsl Actions amd provide coples within two
(2) husiness days of reeeipt of sl written votives, compluini, correspondence and other documents relating thereto,
Mortgagor shall promptly eure und havo disaiissed with prejudice all Havironmental Actions to the satisinction of
Mortgagee, snd Mortgagor shatl keop the Peeminen free of any vncambrance aeislng (rom any judgment, Hiability or Hen
imposed pursiued i iy Environmontal Action,

() Martgeaor shall provide sueh information wnd eenifications which Mortgigee may rensonnbly request Trom
time da Lime to insurc dartgagor's compliance with this Artele V¥, To lovestigate Mosigagor's compliinee with
Enviconmental Laws wea with this Arlicle V, Mortgagee, its ngents nnd employees, shall bave e cight, hut aot the
obligation, a1 any Gime [0 Sater upen e Premises upon reasonubly notice (0 Mortgagor, lake samples, review
Martgagor's books and recoras, ierview Mortgagor's employees and officers, and conduct sich other uctivities ns
Mortgagee, sl its sole diseretion, deems approprinte w ensire Morigagor's complianee, Mongagor shull cooperate Tully
in the conduct of sueh an nndit. IV Maetgugee decides to conduet such an audit because of (1) e Envicosmenta) Action;
(it) Mortgugee's considering (nking [rissession of or title (o the Premises after deluult by Mortgagor; (iit) w material
hange in the wse of the Premises which, in Mortgagee's opinion, inereases the visk of nopcomplinnee with
Environmental Laws; or (iv) the introductive of Hazardous Material other thun Disclosed Materind 16 the Premises;
then Mortgagor shall pay wpon demand nll cost szl expenses conneeted with such mudit, which, until poid, shall
hecome Linbiliies seeurcd by the Related Agreciicrs and shall bear interest ot the Default Rate. Nothing in this
Asticle V shull givee or be construed s giving Mortgageetis elght fo direet or control Mortgigor's actions in complylng
with Environmental Laws,

sS4 Mortgages's Rights 10 Rely, Mortgagee is entitled s rely upon Morigagor's represeatations and covenmnts
contuined in this Article V despite any independent investigations by *Morigagee or its consullants. Mortgngor shall take
all neeessory netions to determine for ftseld, and 1o remain nware of; e environmentad condition of the Premises,
Mortgagor shall have no right ta rely upon any independent covironmenta! wvestigations or findings made by
Martgagee or ils consultanls, excopt such reports provided by Morlgagee tu cosacction with the nequisition of the
Premises by Morigagor,

5.5 Indemapilieation. The term "Mortgogee's Environmental Liubility* shail mein any nnd ail Josses, lnbilities,
obligations, penaltics, elaims, fines, Hiigntion, demands, deleases, costs, judgments, orders, suits, procecdings, injunctive
reliel, informution requests, notice letters, domages (including consequential, punitive and cxemplary damages),
dishursements or expenses of any kind or nature whatsoever (including ottorneys’ fees amd expesiz®-fees und
disbursements and expenses) incurred in and/or arising out of (whether before, during or after <heterm of the Loan)
investigating, defending against, setling ur prosecuting any litigation, thim or proceeding relating o pad/or incurred in
connection with:

() any removal or remedial setion {us defined in CERCLA) or similar costs incurred in responding to the
presence or threatened presence of and/or o relense or threat of refease of o Huzardous Materinl) which may al any
time be imposed upon, incurred by or usserted or awarded ngainst Morigagee Indennified Parties (defined below) in
connection with or arising from:

(1) uny Hazardous Material on, in, under or affecting al) or uny portion of the Premises, or uny
surrounding arcas, or generated av the Premises;

(ii) uny materinl misrepresentation, inaceuracy or breach of any warranty, covenant or agreement conlained
ar referrad 1o in this Article 5

(i) any violation oF clim of viokiion by Mortgugor of uny Environmental Laws;
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(iv} the Imposidon of any len for dumnges coused by, or the recovery of any costs inearred for the clenup
of, uny release or theeatencd release of Haznrdous Material; o

¢

(v) my Environmeatal Actions; or
{b) enforeing the Indemnifications found herein,

Mortgngor shall indemmily, defend (at teinl and appellate fevels and with counsed, experts wnd consullants neceptable (o
Mortgagee nnd m Morigagor's sole cost) and hold Mortgagee Tndemnificd Pardies free and hurmiess from and ugainst
Mortgagee's Environmentad Linbility (colleetively, "Mortgagor's indemnifiention Obligilions”). “"Mortgagee Indemnified
Pusty(ies)” shall mean Mortgngee, its paremt and subsidinry corporntions, and each of their respeetive alfilinies, share.
holdees, dicectars, aflicers, employees, und agents, Mortgagor's Indennification Obligatioas shall survive in perpetuity
the repayment of the Note or any transfer of the Premises by Morlgagor, Mortgagee o any of the other Mongagee
Indemnified Pary;ducludiag by foreclosure or by a deed in liew of Fareelosure, Mortgagor and its sueecssors and assigns
hereby waive, relepse sad ngeee aol to muke any claim or bring uny cost recovery action against any Morigagee
tadeninified Party undes e with respeet 1o any Environmental Laws, To the extent that any Morigagee Tndemnificd
Pasty is strietly lable wiidseany Bavironmental Laws ar Eavirosmentsl Actions, Morigagor's Enviconmental Obligntions
to such Mortgogee TndemmiRed @arly under this indemaity shall likewlse be without regaed (o Tault on the part of
Mortgagos or such Mortgngee "ademaiticd Farty with respeet to the viehation or conditlon which resalts in labillty o
such Mortgagee Indemnilied Pisy,

VI, GENERAL

6ol Porwiied Acts. Morgagor agrees Uiad, without affeeting or diminishing In wey way the Lnbility of
Mortgagor ar any other person (exeept any person capiessly relensed in writing by Mortgagee) for the puyment or
performance uf any of the Liabilitles or Tor the perfarmance of any obligation contuined herein or aflecting the Hen
hereof upon the Collideral or any part thereol, Murlgaged miny al sy time and from time ta time, without aotice 10 or
the consent of any person release way person lable for the-payment or perlormance of any of the Lighilities; extend (he

time Tor, or agree o alter the terms of payment of, wny imdetseiness under the Note or noy of the Linbilities, madify or
wiive uny obligation; subordinate, modify o otherwise dewl witid ten hereof; necept additional sceurity of any klnd;
relense any Collaternl or ather property seeuriug any or alb of the Livtatitles; make releases of any portion of the
Premises; consent to the muking of any map ar plat of the Premlses; esment 1o the ercation of o condominium reglme
on ol or any part of the Premises or the submission of all or any purt of the Plemises (o the provisions of any
condominium het or any similur provisions of law of the state where the Preabies are Tocated, or 1o the crention of any
cosements on the Premises or of nny covennnts restricting the use or accupiney tierents or exerclse or refrain from
exereising, or waive, my right Mortgagee may have,

62 Lxpenses. Morgagor shuil puy when due and payable, and otherwise on deirar!-made By Mongagee, all
fonn fees, appruisil fecs, recording fees, txes, brokerage fees amd commissions, whstraet feey, He isurance fees,
eserow fees, wttorneys’ fees, courl cosls, documentary nnd expert evidence, lees of inspecting wrsaifcts and engineers,
envirommentul seports andZar audit costs and all other costa and expenses of every churncter whick hive been Incurred
or which muy hiereafter be incurred by Morigagee in connection with any of the foflowing (collectively < “Expenses”):

(w) Any court or sdminlstrative procecding involving Mortgagor, the Premises or the Refuted Agreements to
which Mortgagee is made n party ov is subject to sibpoena by reason of s belng, o holder ol any of the Reluted
Agreements, including withoul Bmitation baskruptey, insalvency, reorgnlzation, probate, cminent domain,
vondemnation, building code and zoning proceedings;

(h) Any court or administrative proceeding or other wetion uadertaken by Mortgapee to enforce any remedy or
to colleet uny indebtedness due under this Martgage s any of the other Related Agreements following s defuull
thereunder, including without Hmitation  foreclosure of (s Mortgage o n public or private sale under the Uniform
Commercial Code;

(¢) Any remedy exercised by Morigagee (ollowing an Event of Deliit Inclading foreclosure of (his Mortguge
and netions fn conneetion with taking passessinn of the Premises or collecting Rent assigned hereby;
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o S
() Any netivity in connection with any request by Morigagor or anyane acting on bedall of Martpngor thi
Marlgages consent (o a proposed wetion which, pursunat (o this Mortgage or sy of the other Related Agrecments, may

be ndertuken e congunnmated only with the prior consent of Morigngee, whether or not sueh eonsont Is granted; or

i

{¢) Any negotintion undertuken between Morgayee and Mortgagor or amyone ncting on behalf of Morigagor
pertaining (o the existence or cure ol any defimlt under or the modifieation or exteasion of any of the Relnted
Agreements,

1 Murimpor Talls to pay any Uxpenses, Mortgages nny elect, but shalf not be obligated, 1o pay such Expenses, and if
Maortgages does so cleet, ten Mortgagae will, upon demand by Martgagee, reiinbuese Morigagee for all such Expenses
whileh have been or shilt e pabd or inewreeed by Ve mounts paid by Mortggee I reapeel of such Bxpesises,
wogether with interest thercon al tho Defauly Ride From the date pid by Mortgagee antll paid by Mosigagor, shall be
aidded to the Liabitities, shit! be mmedintely due and pryable mmd shall bo sceured by the Ben of thin Mongape and the
other Related Agreements, (o the event of the (oreddosure hereof, Mortgagee shall be entitfed 1o add 1o the
indebledness found o be due by the conrd a reasonable estimate of such Expenses to be incurred after eatry of the
decree of foreclosure,

63 Security Agreriient Fisure Filing. 'This Mortgage, to the extent that it conveys or otherwise deals with
peesanal property of with itemas of personal propeny which are ar may become fixtures, shall also be construed as o

security agreement under the Wailonm Contereial Code as in etfect in the sine in which the Premises are located,
This Morlgage constitutes u financing Mtutement Gled us o fisture filing in the Official Records of the County Recorder
of the County in which the Premises ait oented with respeet (o any and all fixtures included within the term
“Colluteral” as vsed herein and with respet o any Persomalty or othier personnd property that may now be or hereafter
hecome such fixiures. Murtgagor shall exeduse ony stetements pursiant o the Uniform Commercial Code, os
Morlgigee may request 1o preserve, maintin wied cerfeer the privrity of the fiest lien und sceurity interest created
herehy on the Collateral which atay be deemed peramal property or fistures, and shall py to Mortgugee on deninnd
any expenses incurced by Marigages in conncetion with e prepuration, exceution sid filing of uny such documents,
Morgagor herehy suthorizes and emgpowers Morigagee wad-icrevocably appoints Mortgngee the agent wnd attorsey-in-
firet of Mortgagor (o execate and file, on Mortgagor's behilfy ol Gnuncing stiements and refiling nd continuations
thereal as Morigagee deems necessary or advisable 1o create, piescove amd proteet such lien,

0.4 Defeasunge. Upun full payment of all indebtediess scevzad hereby and satisfaction of ail the Lisbilities in
accordance with their respeetive terms and ot the time amd in the manaer pravided, und when Mortgagee has no further
obligntion to make any advance, or extend any credit hervunder, under the Neae or any Related Agreements, (his
conveyance shall be nufl and void, and thereafter, upon demand theretor, an wopcprinte instrument of reconveyunce or

refense shadl in due course be made by Morigngee to Morlgagor, Al costs incuited in connection with such
recomveynee ar release shall be paid by Mortgagor, including a relense fee payable to Sortgngee in the amonnt of $50,

6.5 Noticgs, Bach notice, demand or other communication in consection with this Mrrtaage shall be in
writing, addressed to such nduressee ot Hs address set forth below and shatt be deemed 1o De givea to and served upon
the addressee thergof (1) upon netuad delivery i personlly defivered, (if) on the third Business Qav-atter the deposit
theeeof in the United States mail by reglstered or certified matl, frst-class postage prepaid, or (i) orcthe fiest Business
Day of the delivery to an overaight delivery service,

¥ St Pl Federad Bank For Savings
6700 West Narth Avenug
Chicago, Hlinols 60635
Autention: Partfolio Annlysis Dept,

St Paul Federat Bunk For Snvings
6700 West North Aveaue
Chicago, 1L o035

Attentian: Generad Counsel
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1o Martgogor: Donato Albanese aml Antonletin Albmnese
5418 8, Neeanh
Chivago, B 6630

By nutice complying with this scetion, nny party may feom time o lime designate o different nddress us its address or
the purpase ol the receipt of notices bereunder. "Business Day* shall mean any duy, including Saturdays when
Mortgagee is epen for business, other than Sunday or any other day on which federal savings banks in Chicago, Hlinois
are not apen Tor business,

0.6 Sueceasors: Morlgagor Gender. Withaut in any way limiting the provistons of Section Lo kereof, al
provisions hereod shall inure (o and bind the parties and 1heir respeetive succersors, vendees and nasigns, "The word
"Mortgagor' shall include all persons elodming under or theough Morlgngor and wll persons lisble for the payment o
performunce of any of the Lintilltien whether or not such persons shall bive exeented the Note or this Mortgage,
Whierever used, die singwlar number shall include the plural, the plucal the singular, ned the use of any gender shall be
applicable to Gl genders,

6.7 Assigniisra by Mortgogee. Mortgagee shatl have the right to ussign Mortgagee's right, title and interest in
and to this Mortguge, the Sote and any Related Agreement and/for the Loun, in whole or in part, or any parlicipaling
interest therein to nny perse, including withont limitation any person acyuiring title tw alb or any part of the Collateral
through loreclosure or atherwise, Any subsequent assigaco shull have nll the rights and powers hierein provided 1o

Mortgagee,

6.8 Care by Mortgnges. Mortgasce shall be deemed fo have exercised rensonuble care in the custody and
preservation of any of the Collnteral i its-possassion i it takes such action for that purpose ns Mortgagor requesis in
writing, but failure of Mortgagee to comply with say such request shall not be deemed Lo be (or (o be evidence of) u
failure to exercise reasonable care, and no failmeof Morigagee to preserve or protect any rights with respect Lo such
Collateral aguinst prior partics, or to do any uct wilh resneet to the preservation of such Collateral nol so requested by
Mortgagor, shall be deemed o failure 1o cxereise reasogable care in the custody or preservation of such Colintersl,

6.9 Governing Loy, This Mortgage shall be construsd ia necordance with and governed by the internal laws of
the State of Hinois,

6,10 Waiver. Mortgagor, on behalf of itself and all persons-iow or-berealter interested in the Premises or the
Coltateral, to the Tullest extent permitted by applicable low herehy waives ol sights under all appraisement, homestead,
morntocium, valuation, exemption, stay, estension, and redemption statutes, X or equilics, or any so-called
*Morntorium Laws", now or hereatter existing, and hereby Turther waives the prerdiag of any statute of limitations us »
defense to any nnd all Linbitities secured by this Mortgage, nnd Mortgagor agreesanatao defense, cluim or right bused
on any thereol will be nsserted, or muy be enforced, in any action enlorcing or relaling ¢ this Mortgage or uny of this
Collateral. Without limiting the generality of the preceding sentence, Mortgagor, on its owa tehall and on behalf of
cach and every person acquiriog any interest fn or title 10 the Premises subsequent to the date’ ol this Mortgage, hereby
irrevoeably releases and waives any and ull rights of redemplion Trom sale under any order or'dueise of fareclosure of
this Mortgage o under nny power contasined herein or under agy sale pursuant to any statute, oider, \deeree or
judgment of any court to the extent permitted by the provisious of 735 1LCS 5/15-1603 of the Winoi Cnmpiled Stawies,
as amended. Mortgagor, for itsell sl Tor all persons hereafter elaiming through or under it or who may o nny time
herealter become holders of liens junior w the lien of this Mortgage, hereby expressly waives und releases all rights 1o
direct the order in which any of the Colluteral shall be sold in the event of any sale or sales pursuant hereto und to
have any of the Collateral and/or any other properly now or herenfter constituting seeurity for any of the Linbilitics
marshalled upon any loreclosure of this Mortgage or of any other seeurity for any Liabilities. No uction for the
enforcement of the licn or of any provision hereol shall be subject to uny defense which would not be good and
available to the party interposing the sume in an action st law upon the Note hereby sceured. Mortgagor ncknowledges
that the Premises do nol include cither sgricultural real estate or owner-oceupicd residentinl real estate, and to the Tull
extent permitted by law, Morigngor voluntarily nnd knowingly waives its rights to reinstulement and redemption.

6,01 NoMcerger. T being the desive and intention of the parties hereto thal this Mortgage and the lien hereol

e ol merge o dee simple e o the Bremidses, 31 is bereby understond il ageeed that shauld Mottgagee acquire an
addeditionud vr other interests Givor [ the Premises or the ownership thereal, then, usless & contrary intent i manilested
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by Mortgagee wa ovidenced by nn ogpreas stitement (o that cffeet In an approprinto dmuuwm duly rocorded, Hhis
Mortguge and the lien hereol shill not meege (o the fee slimple thle, Bward the end 1 this Morigage may be
foreclosed us i owned by o stranger (o e fee simphe thle,

s

6,12 Mottgagee Not g Joint Ventvrer.or Puniner. Mortgagor and Mortgagee neknowledpe asd agree that in ne
event shall Mortgagee be deemed to be a puriner ur joint venture with Margagor, Without limitation of the foregoing,
Mortgagee shall not be deemed to be sieh i partner or Joinl venturer on account of its becoming o morgagee-in-
gosseasion or exercising nny rights pussuant 10 this Mortgage or parsunot Lo wy other instrument or document
evithacing or soensing any of the Liabilities, or atherwise,

00 T of Brseneo, ‘Timo s deelaresd 1o be of the casenco in thin Mortgnge, the Note nid iny Relmed)
Agreements snd of gvery part hereal amd thereof,

604 Nodbind Loty Qenells, This Martgage, the Note amd the other Related Agrecments, if any, sre mado for
the sole benebit ar Morgager und Mortgagee aod their saecessors nd nssigns, wnd no other party shall have any legul
interest of any kindamiar or by reason of any of e foregoing, Whether or nol Mortggee elects (o emplay any o all
the tights, powers or ezmidies nvailablo 1o it under any of the foregoing, Mortgages shall huve no obligation or flubitity
af any kined 1o any third pazty by ronson of any of the loregoing or nny of Morigagee's actions or omissions pursunit
therelo or otherwise in conecet!an with this transaction,

643 Counterpupts. This Medtenge may be exceuted in any number of counterparts nod cach such counterpant
shalt be deemed o be an originad, bt such counterparts shall togetlier constitute bt one and the sume Morigage.

o6 Inyalid Provisions. Whenever ppaible, each provision of this Murigage shiall be interpreted in such munner
as 10 be effective and valld under applteahle kv vt i any provision of this Mortgage shall be probibited by or lovadid
under applicable faw, such provision shall be ineligzeve to the extent of suck prohibition or invalidity, withow
invisiduting the remuinder of such provision or the rempeiaisg provisions of this Mortgnge,

017 Chupges. Neither this Mortpage nor any term borzof may be released, changed, waived, dischiarged or
termingled orally, or by any setion or inaction, but only hy anizatzament in writing signed by the party sgalist which
enforcement of the release, change, waiver, discharge or Weminatian e sought. To the extent permiticd by law, any
agreement herealter mude by Mortgagor and Mortgagee reluting to this-Marignge shall be superior (o the rights of the
hokder of any intervening lien or encumbrance, Any holder of & Hen or eqeaabranee junior 1o the tica of this Mongage
shall take its lien subject 1o the right of Mortgugee 1o amend, modily or sigpplement this Mortgage, the Note or any of
the Related Agreensents to extend the maturity of the Lisbilitics or any portion thereofl, to vary the rite of interest
chungeabie under the Note and 1o inerease the amount of the Linbilities, in eneh‘updevery case without oblaining the
consent of the holder of such junior Yien wid without the lien of this Mortgage losing its-priority over the rights of any
such junior lien,

648 ppliang inols  Foreclosure Law. i oy pmvmon in this Morignso shall be inconsistent
with uny pIUVl\l()n of the statules or commaon faw of the State of Hlinois governing the foreclosurs of llus Murigugu
(collectively, "Foreclosure Laws®), the provisions of the Foreclosure Laws shal) take precedence over tie provisions of
this Mortgage, but shall not invalidate or reader unenforceable nny other provision of this Mortgage that can e
construed in o manner consistent with the Foreclosure Lows, 11 any provision of this Moriguge shall grant 10 Morlgagee
any rights or remedics upon default of Mortgagor which are more limited than the rights that would otherwise be
vested in Mortgagee under the Foreclosure Laws in the absence of said provision, Mortgugee shall be vested with the
rights granted in the Foreelosure Laws to the full extent permitted by Law.

6,19 Waiver of Jury Triak Silws. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TO A TRIAL
BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS
MORTGAGE, THE RELATED AGREEMENTS OR UNDER ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED iN
CONNECTION HEREWITH OR THEREWITH, OR (ii) ARISING FROM ANY BANKING RELATIONSHIP
EXINTING IN CONNECTION WITH THIS MORTGACGE, THE NOTE OR THE RELATED AGREEMENTS.
MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING DIRECTLY AN A

alhanese.mig 24




UNOFFICIAL COPY




UNOFFICIAL COPY

RESULT OR (N CONSEQUENCE OF THUHS MORTGAGE OR THE RELATED AGREEMENTS SHALL BIE
INSTETUTED AND LUTIGATED GNLY IN A COURT HAVING SITUS IN THE COUNTY IN WHICH T
PREMISES 1S LOCATED, AND MORTGAGOR AND ALL PARTIES CLAIMING BY OR THROUGH
MORTOAGOR OR GUARANTYING ANY PORTION OF THE LIAMLITIES, HERERY CONSUNT TO THE
EXCLUSIVE JURISIICTION AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND
HAVIMG ITS SETUS IN SAID COUNTY, AND WAIVELANY ORIECTION BASEL ON FORUM NON.
CONVENIEMS AND SUCH PARTIES, GR ANY ORE OF THIIM, HEREBY WAIVE PURSONAL SERVICE (O
ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH SERVICES OF PROCESS MAY B2 MADE BY
CERTIFIED MAH. RETURN RECEIPT REQUESTED, DIRECTED TO SUCH PARTY AT THE ADDIESS FOR
SUCHE PARTY AND SERVICE $O MADE SHALL 812 COMPLETE FIVE (5) DAYS AFIER THE SAMIT HAS
BEEN DEPGSITED INTHE LS MAILS AS AVORTSALD.

p

IN WEINESS WHEREOW, the wnberslgned have exeented nnd defivered this Mortgage in Chicago, Hinnls
on the day s ear fint ubove weliten,

| ) .
N &AL d)d.‘_‘ ¢ f »‘6(0 (2

Duntita Albanese

w/\/ ('./ 4o t‘;L'Ll I._.:; /JK&_ [Z_(.”(;P]"" L.L-'?J ‘

Antanietin Albanese

&

02.355C5
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STATE OF i dpvs )
. )
COUNTY OF (fn k)

’ T3P P . f N P \ 1 - "

Le’iAupz f_J_ f‘f‘_’fu aotary public in und for said County, in the State aforesaid, DO HEREBY CERTIFY THAT
Donato Albanese, personally known to me 1o be the same person whese name is subscribed to in the foregoing
instrument, appeared before me this day in person and severnlly acknowledged that he/she signed and delivered the
said instrument, as his/ler free and voluntary nel and deed, for the uses asd purposes therein sel Torth,

‘\m'-.\!\t.‘.\m\\\mu.uu\mw.w, _ , b ] .
v OPPROTRRI Ry bl 08d notarial sepd fils 237 day of m_h/ffffh s
' Claude N. Burus ! S | 7)”

(| . Unl.\ ) A ‘{ 7 ",rl,' / /

i Nolary Public, Stkte of Iilingis '§ .,.{,{:'ig':‘:.‘f!i w"’f/ Lyt

S8

& My Cammlision Explies (00/1 5 )
\\\\\\\'\N\\\\\\\\\\\\\\\\\\\'\\\\\'\\:

Notary Public ISEAY

My Commission cxpiru.;;_.? .../ Y44
KA ATRALA LA ARASTRTRES T

E{ “OFFICIAL SEAL" © X

‘ Claude N. Burns X

%ﬁ Notasy Public, Sinte of Illinois 'g

¥ ,
: My Commission Explres 03/15/98
AN TRV VAR

STATE OF fessmierS )
) 88,
COUNTY OF (hric )

(% o K. j-'{';);h\:ﬂury public in and for said Cotary.in the Siate woressid, DO HEREBY CERTIFY THAT
Antoniciia Albanese, personally knows (o me to be the same-grason whose name is subseribed to in the foregoing
instrument, appeared before me this day in person und severshiy-aekaowledged that he/she signed and delivesed the
said instrument, a8 his/her free and voluatary act and deed, Tor (heaasez and purposes (herein set forth,

f""““é}‘%ﬂmmm‘hmk notarint seal this <2928 day of _AA s IRU LS
e ICIAL SEAL" ’/ 2y N .‘
¢ ClkN Bums ey e

¢ Notary Public, State of Iltinoi
gc My Cemmission Explres DIJIIII;%; ;

\
I\\?{\)}h}\y\})ﬁ‘b\ﬂbﬁﬁh‘nj\\\\\\\\\‘:

My Commissian cxpires: T / 4 5//4’5'

~
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P

Russiption ol the Lang

LOYE CLIN MEYER'S RIVER BIGHEANDS, BEINO A SURDIVISION OF THE NORTH /2 OF I,

NORTIE /2 OF THE SOUTHWEST 1/ OF SECTION 1 TOWNSHI 3 NOICTH, RANGE 12, PAST OF
CUETHIRD PRANCHPAL MERIDIAN, IN COOK COUNTY, 1LLINOIS

Address

7655 W. 424l Street, Lyons, Winols

Eruperty. Indeg Numbsrs

I8-01-300- (N
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