UNOFFICIAL COPY

).Jd {)1-.“)

regantow.mtyg

DEFT-0} RECORDING

T#O012  TRAN 4472 D6/01/9% 103

$42.00 |
10:00

ol 3 i1 ¥ —P5-8356136

COOK CIOUMTY RECORDER

55 203 . |
/5X é; MORTGAGE

THIS MORTGAGYE, dated as of May 23, 1995, between FIRST UNITED BANK,
an Illinois banking ¢orporation, not persocnally but as Trustee under the
provisions of a Deec or Deeds in trust duly recorded and delivered to
said Bank in pursuance o’ s Trust Agreement dated February 6, 1995, and
known as trust numbar 1741, herein referred to asg "Mortgagor" and FIRST
UNITED BANK, an Illinols banking corporation, herein referred to as

"Mortgagee".
L/F-

WITiESSETH e

THAT WHEREAS, Mortgagor has executed. a Note dated May 23, 1995 in the
principal amount of THREE HUNDRED TIZUSAND FIVE HUNDRED AND 007100
DOLLARS ($300,500.00), payable to tha -order of FIRST UNITED BANK,
("Movtgagee"), an Illinois banking corpo:ecion, together with interest
being charged on the unpald principal bala:ce beginning on the date of
first advance at the rate of ONE PERCENT (1.0%) over the floating daily
base Intereast rate of FIRST UNITED BANK. Said rrincipal and intereat
shall ke payable as follows: The first interes® pavment shall be due
Auguset 23, 1995 and successive interest payments chall be due on the
23rd day of each successive three month period thereafter. The entire
outstanding principal balance and accrued interest theresn sghall be due
and payable on the earlier of (1} twenty-four (24} months ~omputed from
the date of first disbursement hersunder or (?) May 223, °1997. Each
change of the interest rate charged hereunder is, and sra“ become,
effective on the date of each change in the base rate as thal term is
defined herein. The term "Base Rate" as used herein, shall mean at any
time the rate per annum, then announced by FIRST UNITED BANK,
established as 2 guideline and standard in determining actual interest
rates charged commercial customers. All interest shall be computed for
the actual number of days elapsed on the basis of a year consisting of

360 days.

All such payments on account of indebtedness evidenced by said
Notes to be applied first to interest on the unpaid principal balance
and the remainder to principal, provided that the principal of each
installment unless paid when due under some of the indebtedness shall
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bear interest at the rate equal to two percent (2%) per annum over the
interest rate specified above (hereinafter called "penalty rate"), and
all of said principal and interest being made payable at such place as
the holders of the Notes may, from time to time in writing appoint, and
in the absence of such appointment, then at the office of the Mortgagee.

THAT, to escure the payment of the indebtedness evidenced by the
Notes, Mortgagor does by these presents GRANT, BARGAIN, SELL, CONVEY and
MORTGAGE unto Mortgagee, 1lts successors and assigns, the real estate
gituate, lying and being in the County of Cook, and 5tate of Illinois,
legally described as follows and which is referred to herein as the

"premises":

Lot 6 ‘n Crystal Creek Phase 3, being a subdivision of part of
the Eant 1/2 of the Northwest 1/4 of the Northwest 1/4 of
Section 47, -Township 136 North, Range 12 East of the Third
Principal Mecidian, in Cook County, Illinois.

Permanent Index Numler(s): 27-23-100-009-0000

Property Address: Lot 6, Phase 3, Crystal Creek Subdivision, Orland
Park, IL

That, Mortgagor does alio hereby grant, sell, convey, mortgage,
pledgye and assign unto Mortgagee¢ its succeesors and assigns, a security
interest in all and singular (properties, rights, interests and
privileges deacribed as follows:

i) aAll buiiding and improvemente of every kind and description
heretofore or hereafter erected or placed on the premises and all
materials intended for construction, reconstruction, alteration and
repairg of the bulldings and improvements (now or hereafter erected
therson, all of which materials shall be deened to be included within
the premises immediately upon the delivery thereoi to the said premises,
and all fixtures, machinery, appsratus, equipment, {ittings and articles
of personal property of every kind and nature wnatsoever now or
hereafter located thereon and the operation, maintenance-and protection
thereof (but excluding any of such items as are ownad ky tenants),
including but not limited to all machinery, motors, fittinye, radiators,
awnings, shades, acreens, all gas, coal, steam electric, oiiand other
heating, cooking, power and lighting apperatus and fixtures, all fire
prevention and extinguishing equipment and apparatus, all cooling and
ventilating apparatus and systems, all plumbing, incinerating, sprinkler
equipment and fixtures, all elevators and escalators, all communication
and electronic monitoring equipment, all window and structural cleaning
rigs, and all other machinery and other equipment of every nature and
fixtures and appurtenances thereto and all items of furniture,
appliances, draperies, carpets, other furnishings, equipment and
personal property used or useful in the operation, maintenance and
protection of the said premises and the buildings and improvements now
or hereafter located thereon and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall
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be attached to said bulldings or improvements in any manner; it being
mutually agreed, intended and declared that all the aforesaid property
shall, so far as permitted by law, be deemsd to form a part and parcel
of the real estate and for the purpose of this Mortgage to be real
estate and covered by thias Mortgage; and as to the balance of the
property aforesaid, this Mortgage is hereby deemed to be as well a
Security Agreement under the provisions of the Uniform Commerclal Code
for the purpose of creating hereby a security interest in eaid property,
which is hereby granted by Mortgagor as debtor to Mortgagee as secured
party, securing the indebtedness hereby secured. The address of
Mortgagor (debtor) is P. O. Box 632, Frankfort, Illinols and the address
of Mortgagee (secured party) is P. O. Box 632, Frankfort, IL 60423,

i1} 2ali-right, title and interest of Mortgagor now owned or
hereafter acquiced in and to all and singular the estates, tenements,
hereditaments, nrivileges, easements, licenues, franchises,
appurtenances and ruvalties, mineral, oll and water rightse belonging or
in any way appercalning to the premises and the buildings and
improvements now or nersafter located herson and the reversions, rents,
issues, revenues and profits thereof, including alil interest of
Mortgagor in all rents, i1seucs and profits of the premises and all rents
issues, profits, revenues, rovalties, bonuses, rights and benefits due,
payable or accruing (including all depusits of money as advanced rent or
for security) under any and all icases and renewals thereof or under any
contracts or options for the sale of all or any part of, sald property
(including during any period allowed by law for the redemption of sald
property after any foraclosure or oither sale), together with the right,
but not the obligation, to collect, receive and receipt for all such
rents and other sums and apply them to tna_ indebtedness hareby secured
and to demand, sue for and recover the 'same when due or payable;
provided that the assignments made hereby-snall not impair or diminish
the obligationa of Mortgagor under the provis.one of such leases or
other agreements nor shall such obligations be Jiposed upon Mortgagese.
By accaeptance of this Mortgage, Mortgagee agrees, tiet until an event of
default (as hereinafter defined) shall occur giving Fcrtgagee the right
to foreclose this Mortgage, Mortgagor may collect, recalve (but not more
than 30 days in advance) and enjoy such rents;

iii) A1l judgments, awards of damages, settlemencs —and other
compensation hereafter made reaulting from condemnation proceadings or ,,
the taking of the premises or any part thereof or any bullding or any 5*
ather improvements now or at any tims hereafter located thereon or any {T
easement or other appurtenance thereto under the powsr of eminent dumain .y
or any similar power or right (inciuding any award from the United ¢~
States Government at any time after the allowance of the claim therefor, m
the ascertainment of the amount thereof and the issuance of the warrant (J
for payment thereof) whether permanent or temporary or for any damage &
(whether caused by such taking or otherwise) to said Real Estate or any
part thereof or the improvements thereon or any part thereof or to any
rights appurtenant thereto, including severance and conseguential damage

and any award for change of grade of streets; and
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iv) All property and rights, if any, which are by the express
provisions of this instrument required to be subjected to the lian
hereof and any additional property and rights that may from time to time
hereafter by installation or writing of any kind, be subjected to the
lien hareof. 21l rights in and to common areas and access roads on
adjacent properties heretofore or hereafter granted to Mortgagor and any
after-acquired title or reversion in and to the beds of any ways, roads,
streets, avenues and alleys adjoining the premises or any part theveof.

TO HAVE AND TO HOLD the premises unto Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set forth,

Mortgaonr covenants and agrees!:
1. Te pay or cause to be paid, when due, all sums secured heraby.

2. Not to .abandon the premises; to keep the premises iu good
condition and repair and not to commit or suffer waste; to pay for and
complete within a resspnable time any bullding at any time in the
process of erection upur the premises; to promptly repalr, restore or
rebuild any building or jamprovement now or hereafter on the premises
which may become damaged or-destroyed; to refrain frem impairing or
diminishing the value of the-eascurlty; to make no material alterations

of the prenmises,

3. To comply with all requiraments of law or municipal ordinances
governing the premises and the use thereof; and to permit Mortgagee, or
its agents, to inspect the premises a‘ ull reasonable times.

4. To keep the premises free from machanic’s or other liens or
claims for liens of any kind; to pay or cause to be paid, when due, any
indebtednezs which may be secured by a lien cr charge on the premises;
and, upon request, to exhibit to Mortgagee satialactory evidence of the
payment and discharge of such liens or claimas.

5, To pay, or cause to be pald, ten days kefore any penalty
attaches, all general taxes and to pay, or cause to be puid when due,
all special taxes, special assessments, water charges, drairsge charges,
gsewer service charges and other charges against the premises, of any
kind whatsovever, which may be levied, assessed, charged or (ippcsed on
the premises, or any part thereof.

6. To promptly pay all taxes and aasessments assessed or levied
under and by virtue of any state, federal or municipal law or regulation
hersafter passed, against Mortgagee upon this Mortgage or the debt
hereby secured, or upon its lnterest under this Mortgage.

7. To exhibit to Mortgages, at least annually and at any time upon
request, official receipts showing full payment of all taxes,
assessments and charges which Mortgagor is required, or shall elect, to
pay or cause to be paid hereunder.
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8. To deliver to Mortgagee all coriginal lsases covering the
premises which Mortgagee may at any time request, with proper assign~
ments thereof; and nelther to procure, parmit nor accept any prepayment
of any rant nor to release any tenant from any obligation, at any time
while the indebtedness secured hereby remains wunpaid, without

Mortgagee'’s written consent.

9. To keep tha premises continuously insurad, until the indebt-
edness secured heraeby is fully paid against loss cor damage under such
types of hazard and liability insurance ard in such forms, amounts and
companies as may be approved or required from time to time by Mortgagee
(in the abuzance of any specified requirements, such insurance shall be
under pollcies providing for payment by the insurance companies of
moneys sufficient either to pay tha full cost of replacing or repairing
the premises o to pay in full the indebtedness secured hereby); all
policies whetner or not required by the terms of this Mortgage, shall
contain loss paysulz clauses In favor of Mortgagee (or, in case of
foreclosure sale, !n favor of the owner of the certificate of sale); in
the event of loss, Mortgagor shall immediately notify Mortgagee in
writing and Mortgagor —nireby avthorizes and directs each and every
insurance company concerned to make payments for such loss directly and
solely to Mortgagee (who may, but need not, make proof of Joss) and
Mortgagee is hereby authorizerd to adjust, collect and compromise, in its
discretion, all claims under z)i policies, and Mortgagcr shall sign,
upon demand by Mortgagee, all receipts, vouchers and releasges required
by the insurance companies, and che insurance proceeds, or any part
thereof, may be applied by Mortgagee, at its option, either to the
reduction of the indebtedness hereby sSecured or to the restoration or
repair of the property damaged, and ‘2ny_application thereof to the
indebtedness shall not relieve Mortgagor from waking the payments hersin
required until the indebtedness 1s paid ia fnll. Mortgagee may, from
time to time, at its option, waive and, after any such waiver, reinstate
any or all provisions hereof requiring deposit af-insurance policies, hy

Mortgagor in writing.

10. To deliver to Mortgagee, all policiles of insurance with
evidence of premiums prepaid (renewal policies to be delivered not less
than ten days prior to the respective dates of expiratuicn), and all
abatracts of title, title guarantee policies, Torrens ccriificates of
title and other evidence of title to the premises, all of which shall be
held by Mortgagee without liability, and in the event of foreclosure of
this Mortgage or transfer of title to the premises in extinguishment of
said indebtedness, shall become the absolute property of Mortgagee.

11. If required by Mortgagee, to make or cause to be made monthly
deposits with Mortgagee, in a non-interest bearing account, in addition
to the payments required by the Notes, a sum equai to one-twelfth of the
yearly taxes and ascessments which may be levied against the premises,
and (if so reguired) one~twelfth of the yearly premiums for insurance on
the premises. The amount of such taxes, assessments and premiums, when
unknown, shall be estimated by Mortgagee. Such deposits shall be used
by Mortgagee to pay such taxes, assessments and premiums when due.
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Mortgagor shall pay or cause to be paid to Mortgagee on demand any
insufficiency of such account to pay such taxes, assessmentz and
premiums when due., Upon any default under this Mortgage, Mortgagee may
apply any funds in sald account to any cbligation then due under this
Mortgage. The enforceability of .the covenants relating to taxes,
assessments and insurance premiums herein otherwise provided, shali not
be affected, except insofar as the obligations thereunder have bheen
actually met by compliance with this paragraph. Mortgagee may from time
to time at ite option waive, and after any such waiver reinstate, any or
all provisions hersof requiring depcsits for taxes, assemsments or
insurance premiums, by notice to Mortgagor in writing. while any such
walver is in effect, Mortgagor shall pay or cause to be paid taxes,
asgessmercs and insurance premiums as herein elsewhere provided.

12. Any rwards of damage resulting from cendempation precesdings
or the taking or {njury of the premises for public use (all such awards,
tc the total amourt of the indebtedness secured by thils Mortgage, are
hereby transferred and assigned to Mortgagee) shall be paid to Mortgagee
and the proceeds or-any part thereof may be applied by Mortgagee, at its
option, after the payueat of all of its expenses, including costs and
reasonable attorney’s fees, to the reduction of the indebtedness hereby
secured and Mortgagee ls hereby authorized, on hehalf and in the name of
Mortgagor, to execute and deliver valid acquittances and to appeal from

any such award.

13. In the event of default /in performance of any of Mortgagor’s
covenants or agreements herein contained, Mortgagee may, but need not,
make any payment or perform any act hzreinbefore required of Mortgagor,
1f any form and manner deemed expedieut,, and way, but need not, make
full or partial payments of principal or incsrest on prior encumbrances,
if any, and purchase, discharge, compromirs or settle any tax lien or
any other lien, encumbrance, suit, title or cliaim thereof, or redeem
from any tax sale or forfeiture affecting the premises or contest any
tax or assessment. All moneys paid for any of -the purposes herein
authorized and all expenses paid or incurred in cinnaction therewith,
including reasonable attorney’s fees, and any other moneys advanced by
Mortgagee to protect the premises and the lien hereol shall be so much
additional indebtedness secured hereby and shall become imsediately due
and payable without notice and with interest thereof at two percent per
annum over the interest rate stated in the note. Mortgagee, waking any
payment hereby authorized relating to taxes or asaesgsments, snel] be the
sole judge of the legality and validity thereof and of the amount
necessary to be paid in satisfaction thereof.

14. If (a) default be made in payment, when due, of any sum
secured hereby, or in any of the other covenants or agreements herein
contained to be performed by Mortgagor herein or in the Agreement, or
(b) if any proceedings be instituted or process issued (i) to enforce
any other lien, charge or encumbrance against the premises, or (ii) to
condemn the premises or any part thereof for public use, or (iii)
against Mortgagor or any benaficiary thereof under any bankruptcy or
insolvency laws, or (iv) to place the premises or any part thereof in

6
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the custody or control of any court through its recelver or other
officer, and such proceedings are not dismissed or stayed on appeal or
such process withdrawn within ten days after written notice to the
Mortgagor; or (¢) if Mortgagor makes any assignment for the henefit of
creditors, or is declared a bankrupt, or if by or with the consgent or at
the instance of Mortgagor, proceedings to extend the time of payment of
the Notes or to change the terms of this Mortgage be inatitutad under

any bankruptcy or Insolvency law; then:

(a) All sums secured hereby shall, at the cption of Mortgagee,
become immediately due and payable without notice, with the interest
thereon, from the date of the first of any such defaults, at the penalty

rate; and

(b) Mortyeyce may immediately foreclose this Mortgage. The Court in
which any procescing is pending for that purpose may, at once or at any
time thereafter, either before or after sale, without notice ¢to
Mortgagor, and without requiring bond, and without regard to the
solvency or insalvency of any person liable for payment of ¢the
indebtedness secured heraty, and without regard to the then value of the
premises, or whether the seua shall be occupied as a Homestsad, appoint
a receiver (the provisions for the appointment of a receiver and
assignment of rents being ar express conditien upon whiech the loan
hereby secured is made), for ‘thn benefit of Mertgagee, with power to
collact the rents, issues and prcfits of the premises, due and to hecome
due, during such foreclosure suil und the full statutory period of
redemption notwithstanding any redemption. The receiver, out of such
rents, issues and profits when collacitsd, may pay costs incurred in the
management and operation of the premises, prior and cou-ordinate liens,
if any, and taxes, assessments, water and otier utilities and insurance,
then due or thereafter accruing, and may make and pay for any necessary
repairs to the premises, and may pay all or any gart of the indebtedness
gpcured hereby or any deficiency decree; and

(¢) Mortgagee shall, at its option, have the right, acting through
itself, its agents or attorneys, either with or withett process of law,
forcibly or otherwise, to enter upon and take possession <f the premises
and property, expel and remove any persons, goods or chattels, occupying
or upon the same, and to collect or receive all the rentas,  lssues and
profits thereof, and to manage and control the same, and {o lease the
same or any part thereof from time te time, and after deducting all
reasonable attorneya’ fees and all expenses incurred in the pratection,
care, maintenance, management and cperation of the premises, apply the
remaining net income upon the indebtedness secured hereby, or upon any
deficiency decree entered by virtue of any sale held pursuant to a

decree of foraeclaosure.

15. In any foreclosure of this Mortgage, there shall be allswed
and included in the decree for sale, to be paid out of the rents or

proceeds of such sale:

(a) All principal and interest remaining unpaid and sacured hereby;
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(b} All other items advanced or paid by Mortgages pursuant to this
Mortgage with interest at the penalty rate from the date of advancasment;

(c} All court costs, fees of the Master in Chancery, reasonable
attorney’s fees, appralser’s fees, expenditures for documentary and
expert evidence, stenographer’s charges, publication costs and costs
(which may be estimated as to iltems to be expended after entry of the
decree) of proocuring all abstracts of title, title searches and
examinations, title guarantee policies, Torrens certificates and similar
date with respect to title, as Mortgagee may deem necessary, All
expenditures and expensesg of the type mentioned in this subparagraph (c)
shall becume 8o much additional indebtedness secured hereby and
immedjiately due and payable, with interast at two percent per annum over
the interedt rate stated in the Notes, when paild or incurred by
Mortgagee, inrncnnection with (1) any proceeding, includlng probate and
bankruptcy procesdings, to which Mortgagee shall be a party, either as
plaintiff, claiment. or defendant, by reason of this Mortgage or any
indebtedness hereby secured; or (1i) preparations for the commencement
of any suit for the fereclosure hersof after accrual of such right to
foreclose whether or ncc actually commenced; or (iii) preparations for
the defense of any threateied suit or proceeding which might affect the
premises or the security harenf, whether or not actually commenced. The
procaeds of any foreclesure =21le shall be digtributed and applied to the
items described in subparagragh - (a), (bj, and {¢) in order of priority
inversely to the manner in which'said subparagraphs are above listed and
any surplus of tha proceads of such sale shall be paid to Mortgagor.

16. No remedy or right of Mortgroee shall be exclusive of, but
shall be in addition to, every other rerady or right now or hereafter
existing at law or in equity. No delay dn _exercising, or omission to
exercise, any remedy or right accruing on defzult shall impair any such
remedy or right, or shall be construed to be a waiver of any such
default of the same or different nature. Every such remedy or right may
be exercised concurrently or independently, and wher and as often as may
be deemed expedient by Mortgagee.

17. Without affecting the liability of Mortgagour or any other
person (except any person expressly released in writing,-c<r payment of
any indebtedness secured hereby or for performance of any obligation
contained herein, and without affecting the rights of Mortgagee with
raspect to any security not expressly released in writing, ‘Mortgagee
may, at any time and from time to time, either before or after the
maturity of sald note, and without notice or consent:

(a) Release any person liable for payment of all or any part of
the indebtedness or for performance of any obligation.

(b} Make any agreement extending the time or otherwise altering
the terms of payment of all or any part of the indebtedness, or
modifying or waiving any obligation, or subordinating, modifying or
otherwise dealing with the lien or charge hereof.

46
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(c) Exerclse or refrain from exercising or waive any right
Mortgagaee may have,

(d) Accept additional security of any kind.

(8) Release or otherwise deal with any property, real or personal,
gsacuring the indebtedness, including all or any part of the property

mortgaged hereby.

18. Upon full payment of all sums secured hereby at the time and
in the manner provided, then this conveyance shall be null and void and
within thjity days after written demand therefor a reconveyance or
release of the premises shall be made by Mortgagee to Mortgagor.

19. As {uither security for the indebtedness hereby sacured, the
Mortgagor hereuvy essigns to the Mortgagee all of the rents, issues and
proflts and/or any ‘and all leases and/or the rights of the management of
the Premises. The! liortgagor may concurrently herewith, execute and
deliver to the Mortgazee a aeparate instrument (herein called the
"Asgignment of Renta") deled as of the date hereof, wherein and whereby,
among other things, the Mcitgagor has asgsigned to the Mortgagee all of
ites rents, issues and profits and/or any and all leases and/or the
right of the management 'cf. the Premises, all as therein more
spacifically set forth, which ‘said Assignment of Rents 1s hareby
incorporated herein by reference as fully and with the same effect as if

set forth herein at length.

20. All provisions hereof shall inure to and bind the respective
heirs, executors, administrators, succeescra, vendees and assigna of the
parties hereto, and the word "Mortgagor"” sehall include all persons
glaiming under or through Mortgagor and all-persons liable for the
payment of the indebtedness or any part thereuf, whether or not such
persons shall have executed the Notes or this lirtgage. Wherever used,
the singular number shall include the plural, tne plural the singular,
and the use of any gender shall be applicable to a.i/genders.

21. MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OR REDEMPTION FROM
SALE UNDER ANY ORDER OR DECREE OF FORECLCSURE OF THIS MOLTGAGE, ON ITS
OWN BEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCFEX" DECREE QR
JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY INTEREST (IN OR TITLE
TO THE MORTGAGED PREMISES AS OF OR SUBSEQUENT TO THE DATI  OF THIS

MORTGAGE.

22, Unless otherwise consented to by the Mortgagee, upon the sale
or transfer of (i) all or any part of the premises, or any interest
therein, or (ii) beneficial interests in Mortgagor (if Mortgagor is not
a natural person or persons, but is a corporation, partnership, trust or
other legal entity), Mortgagee may at Mortgagee’s option declare all of
the sums secured by this instrument to be immediately due and payable.

23, That this Mortgage cannot be changed except by an agreement in
writing, signed by the party against whom enforcement of the change is

8
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24. The lien of this Mortgage shall secure all future advances
made pursuant to the terms of the Note to the same extent as if such
future advances were made on the date of execution of this Hortgage,
Although there may be no indebtedness outstanding on the Note at the
time any such advance is made, the lien of this Mortgage, as to third
persons without actual notice thereof, shall be valid as to all such
indebtedness and future advances from the time this Mortgage is filed
for record in the office of the Cook County Recorder of Deeds. The
total amount of the indebtedness evidenced by the Notes and secured by
this Mortgage may increase or decreasa from time to time but the total
unpaid baiance mo secured at any one time shall not exceed a maximum
principal arcunt of FOUR HUNDRED FIFTY THOUSAND SEVEN HUNDRED FIFTY AND

00/100 DOLLARS ($450,750.00).

25. At any tivwe, and from time to time, upon request of Mortgagee,
Mortgagor will make, execute and deliver, or will cause to be made,
exacuted or delivered, to Mortgagee or to Mortgagee’s designee, and when
requested by Mortgages, ‘cause to be filed, recorded refiled, or re-
recorded, as the case may be, at such times and in such offices and
places as Mortgagee may deenm appropriate, any such mortgages, deeds of
trust, security deeds, security agreements, financing statements,
continuation statements, instruvpants of further assurance, certificates,
and other documentas as may, .n the sole opinion of Mortgagee, be
necessary or desirable in ordeir to effectuate, complete, perfect,
continue, or preserve (a) the obliguticns of Mortgagor under the Notes
this Mortgage, and the related documertie, and (b) the liens and security
interests created by this Mortgage ap” Tirst and prior liens on the
premises, whether now owned or hereafter acquired by Mortgagcr. Unless
prohibited by law or agreed to the contrary hy Mortgagee in writing,
Mortgagor shall reimburse Mortgagee for all ¢nsis and expenses incurred
in connection with the matters referred to in ilis paragraph.

26. If Mortgagor fails to do any of the things zeferred to in the
preceding paragraph, Mortgagee may do so for and 'in the name of
Mortgagor and at Mortgagor’s expense, For such purpos?s, Mortgagor
hereby irrevocably appoints Mortgagee as Mortgagor’s attciney-in-fact
for the purpose of making, executing, delivering, filing, rscording, and
doing all other things as may be necessary or desirable, in dcrtgagee’s
sole opinion, to accomplish the matters referred to in the ‘nieceding

paragraph.

27. Mortgagor covenants and agrees that it (or its beneficiary or
beneficiaries if the owner of the premises is an Illinois land trust)
will keep and maintain books and records of account, or cause books and
records of account to be kept and maintained in which full, true and
correct entries shall be made of all dealings and transactions relative
to the Premises, which books and records of account shall, at reasonable
times and on reasonable notice, be open to the inspection of Mortgagee
and its accountants and other duly authorized representatives. Such
books of record and account shall be kept and maintained either: (a) in

10
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accordance with generally accepted accounting practices consistently
applied; or (b) in accordance with a cash basis or other recognized

comprehensive basis of account consistently applied.

Mortgagor covenants and agrees to furnish, or cause to he furnished
to Mortgagee upon request of Mortgagee or at least annually within
ninaty (90} days of the end of sach fiscal year of Mortgagor (or its
baneficiary or beneficiaries if the owner of the premises is an Illinois
land trust), a copy of a report on a review basis of the operaticns of
the improvements on the premises, prepared by 2 certified public
accountant. satisfactory to Mortgages of racognized standing in the
accounting. profession, Including & balance sheet and supporting
schedules zn2 containing a detailed statement of income and expenses.
Mortgage shali-at any time, upon request of Mortgagee, furnish within a
reasonable tise the current status of operations and other related
information on the. current status of operations of the premises. A
henaficiary of Mortgagor or such other person satisfactory to Mcrtgagee
shall certify that esch such report presents falrly the financial

position of the premisur.

If Mortgagor omits to-vorepare and deliver promptly any report
required by this paragraph-27, Mortgagee may elect, in addition to
exarcising any remedy for an evznt of default as provided for in this
Mortgage, to make an audit of all bucks and records of Mortgagor (or its
beneficiary or beneficiaries if the owner of the premises is an [llinois
land trust), Including its bank accounts which in any way pertain to the
premises and to prepare the statement or statements which Mortgagor
failed to procure and deliver, Such eudit shall be made and such
statement or statements shall be prepared vy an independent certified
public accountant to be selected by Mortgage¢. 'Mortgagor shall pay all
expenses of the audit and other services, wiich expenses shall be
secured hereby as additional indebtedness and shull be immediately due
and payable with interest thereon at the default rete of interest as set
forth in the Notes and shall be secured by this Mortcage.

THIS MORTGAGE is executed by the undersigned Trustes, not person-
ally, but as Trustee as aforesaid; and it is expressly urdorstood and
agreed by the parties hereto, anything herein to the contracy notwith-
gtanding, that each and all of the covenants, undertakings anu agree-
ments herein made are made and intended, not as personal covenants,
undertakings and agreements of the Trustee, named and referred to in
said Agreement, for the purpose of binding it personally, but this
instrument is executed and delivered by FIRST UNITED BANK, as Trustee,
solely in the exercise of the powers conferred upon it as such Trustee,
and no personal liability or personal responsibility is assumed Ly, ror
shall at any time be asserted or enforced against, FIRST UNITED BANK,

its agents, or employees, on account hereof, or on account of any

covenant, undertaking or agreement herein or in said principal note
contained, either expressed or implied, all such personal liability, if
any, being hereby expressly waived and released by the party of the
second part or holder or holders of said principal or interest notes
hereof, and by all persons claiming by or through or under said party of
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the second part or the holder or holders, owner or owners of such
principal notes, and by every pereson naw or hereafter claiming any right

or security hereunder,

Anything herein contained to the contrary, notwithstanding, it is
understood and agreed that FIRST UNITED BaNK, individually, shall have
no obligation to see to the perfourmance or non-performance of any of the
covenants herein contained, it being understood that the payment of the
money secured hereby and the performance of the covenants herein
contained shall be enforced only out of the property hereby mortgaged
ard the rents, issues, and profits thereof.

IT WITWESS WHEREOF, FIRST UNITED BANK, not personally but as
Trustee as ‘aforesaid, has caused these presents to be signed by its

1 geaan , and its corporate seal to be hereunto
affixed and atta Led by 1te _Assistant Vice Prestdent , the day and year
first above writien.

FIRST UNITED BANK, as Trustaee as
aferesaid and n/} personally .

i Q/’{'fﬁi?ff/

It’.ﬂ.N. Atl( nny lwp/),..

STATE OF ILLINOIS )
) 885

COUNTY OF (oui )

I, phe undersluaned _, & Notary public in and fer the County
and State aforesald, DO HEREBY CERTIFY, that . Anchony Ropp ,
Senior Vice President of FIRST UNITED BANK and ‘l\rllyn Carlsson
Agsistant Vice Presideng  Of said Bank, who are pﬂlSJﬂAlly Known to nme to
be the same persons whose names are subscribec <o the foregoing
instrument as such Senior Vice President and Asalstant Vice Presldent
respectively, appeared before me this day in person aaa acknowledqed
that they signed and dellivered the said instrument as theli wwn free and
voluntary act and as the free and voluntary act of said Bank, as Trustee
as aforesaid, for the uses and purposes therein set forth,

cxvay qU;fF mx hand and notarial seal this 23rd day of May, 1995.

f Py lla \Jh“‘l\", - g
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This document was prepared by: After recording mail to:
Steven D. Rakich Steven D. Rakich (kc-1191-723)
21141 Governors Highway 21141 Governors Highway &
Suite 200 Suite 200 |
Matteson, IL 60443 Matteson, IL 604431 E%
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