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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGRREEMENT dated as of April 1,
1585, from OPUS NORTH CORPORATION, an Illinois corporation (the
"Mortgagoxr"), to American Naticnal Bank and Trust Company of
Chicago, a national banking associmtion (the "Mortgagee");

WITNESGSETH:

WHEREAS, the Mortgagor has, concurrently herewlth, executed
and del’vered to the Mortgagee its Mortgage Note (the "Note"),
bearing even date herewith, in the prirncipal sum of $5,560,000,
payable tc the order of the Mortgagee, the terms of which are
more fully Aescribed in Section 2.1 hereof; and

WHEREAS, ‘tho Note evidences a loan being made by the
Mortgagee tc the Yortgagor for the real estate described in

Exhibit A attached kerato;

NOW, THEREPFORE, FJR GC0OD AND VALUABLE CONSIDERATION,
including the indebtedusas hereby secured, the receipt and
sufficiency of which are neleby acknowledged, the Mortgagor
hereby grante, bargains, sal)a, conveyp and mortgages to the
Mortgagee and its successors and asgsigns forever, under and
pubject to the terms and conditlons hereinafter aet forth, all of
the Mortgagor’s right, title and (rceresmt in and to the real
property located in the Village of Hnffman Estates, County of
Cook, State of Illincis, described 1u Zyhibit A attached hereto
and by this reference incorporated hervin, including all
improvements now and hereafter located thereon;

TOGETHER WITH all right, title and intecost of the
Mortgagor, now owned or hereafter agcquired, in-awd to the

following:

(a) All rents, 1sgues, profits, royalties ani income with
respect to the said real estate and improvements and other
benefits derived therefrom, subject to the right, powar and
authority given to the HMortgagor to collect and apply sam=; and

(b} All leases cr subleases covering the said real aptate
and improvements or any portion thereof now or hereafter
existing or entered into, including, but not limited to, the
Lease {as defined in Article I herecf), inc¢luding, without
limitation, all cash security deposits, advance rentals, and
deposits or payments of similar nature, and any and all
gquarantees of the lessee’s obligations under any of guch leasses

and subleases; and

(c¢) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
sald real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
other claima, both in law and in equity, which the Mortgagor
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now has or may hereafter acquire in the said real estate and
improvements; and

{(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenemsnts,
hereditaments and appurtenances therecf and thereto, and all
water rights and shares of gtoock evidencing the sams; and

(e) Any land lying within the right-of-way of any street,
open or proposed, adjoining the said real estate ang
improvoments, and any and all sidewalks, alleys and strips and
gores <f land adjacent to or used in connection with ths said

real estzte and improvements; and

{£) "2y and all bulldings and improvemants now or
hereafter erestad on the said real emtate (except those owned
by the tenant wider the Lease (as defined in Article I)),
including, but not limited to, all the fixtures, attachments,
appliances, equiprept, machinery, and other articles attached
to said buildinge and improvements; and

(g) All materials intended for constructiocn,
recongtruction, alteraticn rnd repairs of the sald reai estate
and improvements, all of wiaich materlals shall be deemed to be
included within the saild real estate und improvements
immediately upon the delivery Lhkereof to the sald real estate;

and

{h) All fixtures attached to o7 contained in and uged in
connection with the said real estate und improvements [except
those owned by the tenant under the Lease .rg defined in
Article I)), including, but not limited to, -all machinery,
motors, elevators, fittings, radiators, awnings, shades,
screens, and all plumbing, heating, lighting, seutilating,
refrigerating, incinerating, air-conditioning and gprinkler
aequipment and fixtures and appurtenances thareto; sud all items
of furniture, furnishings, equipment and personal preporty used
or useful in the operation of the gaid real estate and
improvements; and all renewals, substitutions and replalements
for any or all of the foregoing, and all proceeds thereriomn,
whether or not the same are or shall be attached to the said
real estate and improvements in any manner; it being mutually
agreed, intended and declared that all the aforesaid property
placed by the Mortgagor on and in the said real estate and
improvements shall, so far as permitted by law, be deemed to

form a part and parcel of the real estate and for the purpose
of this Mortgage to be real estate and covered by this
Mortgage; and as to any of the aforesaid property which does
not so form a part and parcel of the real estate or does not
constitute a "fixture” (as such term ip defined in the Uniform
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Commercial Code of Illinois), this Mortgage is deemed to be a
security agreement under the Uniform Commercial Code of
Illincis for the purpose of creating hereby a mecurity interest
in such property, which the Mortgagor hereby grants to the
Mortgagee as secured party; and

(1} All the estate, interest, right, title or other claim
or demand, including claims or demands with respect to any
proceeds of insurance related theraeto, in the said real sstate
and improvements or personal property and any and all awards
made for the taking by sminent domain, or by any proceeding or
purchuce in lieu thereof, of the whole or any part of the said
real estate and improvements or perasonal property, including
without /iimitation any awards resuliing from a change of grads
of streeis and awardes for severance damages;

the said real rstate and improvements and the property and
interests described in (a) through (i) above being collectively
referred to herein ~e the "Premigep;" and as to any portion of
the Pramises constituting property subject to the Uniform
Commercial Code of Illidocis, this Mortgage shall be deemed to be
a security agreement undsr such Code for the purpose of creating
hereby a security interest in such portion of the Premises, which
the Mortgagor hereby grants ¢o the Mortgagee as secured party.

TG HAVE AND TO HOLD the gane unto the Mortgagee and ite
successors and assigns forever, f£or the purposes and uses herein

set forth,

FOR THE PURPOSE OF SECURING the' following (but not
exceeding $11,120,000 in the aggregate;:

(a) Payment of the indebtedness evidzaved by the Note,
and including the principal thereof and interest thereon and
any and all modifications, extensions and renewels thereof, and
performance of all obligations of the Mortgagor: under the Note;

and

{b) Performance and cbservance by the Mortgagor cf all of
the terms, covenants and provisions of thig Mortgage; and

(¢) Performance and observance by the parties thereto of
all of the terms, covenants and provisiona of the other lLoan
Documents (ap defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
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documents to protect the propsrty hereby mortgaged and pladged;

and

{e) Performance and cbeervance of all of the terms,
aovenants and provisions of any other ingtrument given to
avidence or further secure the payment and performance of any
indebtedness hersby secured or any obligation mecured hereby;

and

(£) Payment of any future or further advances which may
be made by the Mortgagee at its sole opticn to and for the
benefit of the Mortgagor, its successors, aamsligns and legal
reprepcotatives,

PROVSZED, HOWEVER, that if the Mortgagor shall pay ths
principal and all interest as provided in the Note, and shall pay
all other sums terein provided fer, or mecured hereby, and shall
well and truly keup and perform all of the covensants heraein
contained, then thie Mortgage shall be relsased at the cost of
the Mortgagor, othervwise to remain in full force and effect.

TO PROTECT THE gXCURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR 4YZPFBY COVENANTS AND AGREES AS POLLOWS:

ARTICLE I
DERINITIVONG
Secticn 1,1. Definitions. The terms definad in this

Section (except as otharwise expressly provided or unless the
context otherwise requires) for all purpesues of this Mortgage
shall have the respective meanings specified i1 this Section,

"Agsignment of Plans, Permits and Contrac:s” means the
Assignment of Plans, Permits and Contracte dated ar of April 1,
1995, from the Mortgagor to the Mortgag:e.

"Agsgignment of Rents" means the Assignment of Renca and
Leuses dated as of April 1, 1935, from the Mortgager to tne

Mortgagese.

“event of default" when used in reference to this Mortgage
means an event of default specified in Sectlon 4.1 hereof,

"Hazardous Material' means any hazardous substance or any
pollutant or contaminant defined as such in {or for purposes of)
the Comprehensive Environmental Response, Compensation, and
Liabilicy Act, any so-called "Superfund" or “Superlien" law, The
Toxic Substances Control Act, or any other federal, state or
local statute, law, ordinance, code, rule, regulation, order or

65Y9LCS6
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decree regulating, relating to or imposing liability or standsrds
of conduct concerning any hazardous, toxic or dangerous waste,
substance or material, ams now or at any time hereafter in sffect;
ashestos or any substancs or compound containing asbestos;
polychlorinatad biphenyls or any subatance or compound contalning
any polychlorinated biphenyl; petrecleum and petroleum products;
pesticides; and any other hazardous, toxic or dangercus waste,

substance or materisl.

"Imposicloneg" means Imposltions ag defined in Section
2.6(a} hersof.

tIrmprovementa" means an approximately 80,000 square foot
office, meavfacturing and warehouse facility to be constructad on
the Premisear,

*Indemni iy Agreement” means the Indemnity Agreement dated
as of April 1, 1995, from the Mortgagor to thes Mortgages.

"Leage" meant-t.ie leage of the Premises to The Rexroth
Corporation, a Penneylvraia corporation, describad in Exhibit B

attachad hereto.

"Loan Agreement" means the Loan Agreement dated as of
April 1, 1995, by and between thes Mortgagor and the Mortgagee.

"Loan Documents" means the Loan Agresement, the Note, thias

Mortgage, the Amsignment of Rents, “hu Assignment of Plans,
Permits and Contracts, the Indemnity Aorzsement, and all other
documents and instruments at any time ev’dencing and securing the

indebtedness secured by this Mortgage.

"Mortgage" means this Mortgage and Secucity Agreement
dated as of April 1, 1995, from the Mortgagor s the Mortgages.

"Meortgagee" means American National Bank and Trust Company
of Chicago, a national banking association,

"Mortgagor" means Opus North Corporation, an Illiucilsg
corporation.

"Note® means the Mortgage Note of the Mortgagor dated
April 1, 1895, in the principal amount of $5,560,000 made payable

to the order of the Mortgagee.

"Paermitted Encumbrances® meane Permitted Encumbrances as
defined in the Loan Agrsement,

65I980GE
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"Premises" means the real estate describad in Exhibit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, rights and interests described
in the foregoing granting clauses of this Mortgage.

ARTICLE II

COVENANTS AND AGREEMENTS OF MORTGAGOR
Section 2.1. Payment of Indebtednesm. {a)} The Mortgager

covenanie and agrees that it will pay when due the principal of
and intsrnst on the indebtedness hereby secured evidenced by the
Note, all other sums which may become due pursuant thereto or
hereto, ang all other indebtedness hereby sscured as described in
the foregoing oranting clausee of this Mortgage, including, but
not limited to, »il chargea, fees and all other sums to be paid
by the Mortgago:r Az provided in the Loan Documents, and that it
will duly and punctually perform, cbserve and comply with all of
the terms, provisions und conditions herein and in the other Loan
Documents provided to ba performed and observed by the Mortgagor.
The Note, which is heracy incorporated inte thie Mortgage by
reference with the same wil{sct as if set forth in full herein, is
in the principal amount of $5:560,000 and bears interest at a
variable rate equal to the Mo tg=gee’s Bape Rate (as defined
below) from time to time in effisct while the Note is outstanding
(the "Prime-Baged Rate"). For such purposss, the term "Base
Rate" shall mean the rate of interast announced or published
publicly from time to time by the Bank 23 its prime or base rate
of interest. The Mortgagor shall have (tiie option from time to
time, in the manner provided in the Note, tz have the interest
rate on the entire principal balance of tha Nete which would
otherwise bear interest at the Prime-Based Rate, or any portion
of such unpaid principal balance of not less than $500,000 or any
integral multiple therecf, changed from the Prine¢-bBased Rate to a
variable rate equal to 1-3/4% per annum in additicn to a rate
based on the rate at which dollar deposits are offered !n
immediately available funds in the London Interbank Mazkok to the
Mortgagee for perlods of one, two, three or six months,
calculated as provided in the Note, Interest only is payubla on
the Note in arrears on the first day of each month commencing
with the month following the month in which the £first
disbursement of principal occurs, and ending on December 1, 1896.
Commencing on January 1, 1997, and on the first day of each month
thereafter, the Mortgagor shall make monthly payments on the
principal of the Nots in the amount of 35,800 each. All of the
unpaid principal of and accrued and unpaid interest on the Notke
shall be due and payable on October 31, 1998, subject to any
axtension as provided in Section 2.1{b) hereof.







{b) The October 31, 1998, maturity date of the Loan may
be extsnded to October 31, 19%9, upon written notice by the
Mortgagor delivered to the Mortgagee not less than 45 days prier
te such October 31, 1998, maturity date, and payment to the
Mortgagee in cash on such Octocber 31, 1998, maturity date of a
non-refundable extension fea in an amount aqual to one quartar of
one percent (1/4%) of the principal amount of the Loan which is
outstanding as of such October 31, 1998, maturity date, provided
that as of the date of such notlce and such Qoctobar 31, 1398,
maturity date, the following conditions shall have been

satinfled:

(i)~ there shall not have occurred and be continuing any
default under this Mortgage or any of the other Loan Documents,
or any evun: or condition which with the passage of time or the
giving of notice, or both, would constitute such a default;

{ii) the cu~rtient obtained by dividing the then outstanding
principal balance of the Loan by the appraissd value of the
Pramisss, ap determ’ned by an independent appraisal of tha
Premlines obtained by che Bank no more than 90 daye prior to
puch October 31, 1998, maturity date, is not mores than .80; and

(iii) the Debt Service iverage Ratic (as defined balow) for
the 12-month periocd ended Auguvat 31, 19398, is 1.10 or more.

For such purposes, the following te.me shall have the following
reapactiva meanings:

"Debt Service Coverags ka:io" shall mean, for the

12-month period ended August 31, 13598, the guotient
obtained by dividing the Net Operating Income (as
defined below) for such period by c¢lia total amount of
principal and intereat which weculd heve become dua
during such period on a loan in a principal amount
equal to the outstanding principal balanzy on the Loan
on the date of guch notice of extension, bearing
interest at a fixed rate equal to ona and one-uslf
percent (1.5%) per annum in addition to the anaual
yleld as of August 31, 1998, on the United 3Jtates
Treagury obligation having a maturity date closes: to
August 31, 2008, as determined by the Mortgagee, on
which loan equal menthly payments, including both
principal and interest, are due at the end of each
month while such loan is outstanding, which monthly
payments are in an amount necessary to pay all of the
principal and interest on such loan through 300
congecutive equal menthly payments.

"Net Operating Income" shall mesn, for the 12-
month period ended Auguat 31, 1998, all incoms of the
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Mortgagor from the Premimes for such period, including
but not limited to rental income from the Premisas for
such period (including payments by tenants as payment
or reimburssment of operating expenses), minus
operating expenses of the Premisss for such perioed,
including but not limited to real estates taxes, common
area maintenance, utilities, insurance and management
fees, but not including depreciation. amortization, or
principal or interest on the Loan, &ll as determined in
accordance with generally accepted accounting
principles conslstently applied.

In the event that the maturity date of the lLoan shall
be extendusd as provided in the immediately preceding paragraph,
amounts ourdvanding on the Loan shall continue to bear interest
at the Prime.Jused Rate or the LIBOR-Based Rate, as elacted by
the Mortgagor, as provided in the Note, and commencing on October
31, 1998, and ou the first day of each month thereafter, the
Mortgagor shall makz monthly paymenta on the principal of the
Note in the amount <r 35,800 each.

Bection 2.2. -Ezcrow Depogits. Except to the extent

that a reserve for taxes =0d/or insurance premiums has been
created and exiate under thc lLoan Agreement, if requested by the
Mortgagee, in order to provida pconeys for the payment of tha
Impomitionse on the Premises required to be paild by the Mortgagor
pursuant to Section 2.6 hereof ani the pramiums on the insurance
required to be carried by the Mortgagor pursuant to Section 2.4
herecf, the Mortgagor shall pay to tlie Portgagee with each
monthly payment on the Ncte such amount as the Mortgagee shall
estimate will be required to accumulate, by the date 30 days
prior to the due date of the next annual iastzllment of such
Impositions and insurance premiums, through mutatantially equal
monthly payments by the Mortgagor to the Mortgrgre, amounts
sufficient to pay such next annual Impositions and insurance
premiums. All such payments shall be held by the Mortgagee in
escrow, and the Mortgagee shall not be obligated tec ray interest
thereon. Amounts held in such escrow shall be made avalisble by
the Mortgagea to the Mortgagor for the payment of the lrpositions
and insurance premiums on the Premises when due, or may ba
applied theretoc by the Mortgagee if it in its ecle digcreticu so
elects. The Mortgagee may &at any time and from time to time
waive the requirement for the egcrow deposits provided for in
this Section. In the event of any such waiver, the Mortgagee may
thereafter in ite sole discreticn alect to require that the
Mortgagor commence making such escrow depoaits by giving the
Mortgagor not less than 10 days’ written notice of such election.
No such waiver shall impair the right of the Mortgagee theresafter
to require that such escrow deposits be made. Notwithstanding
the foragoing, the Mortgagee shall not request that the Mortgagor
make such escrow deposits during the term of the Lease as long as
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the tenant thereunder is paying such taxes, opecial apsesaments
and insurance premiume on or prior to the due dates thereof, and
as long as no event of default exists under any of the Loan
Documents and no event hae cccurred and no condition exists which
with the passage of time or the giving of notice, or both, would

conptitute such an event of default,

Section 2.3. Completion, Maintenance, Repalzy,

Alterationg. The Mortgagor covenants and agrees that it will:

{a) keep the Premises in good condition and repair,

(b} not remove, demolish or subatantially alter
(excepv such alterations as may be required by laws,
ordinarcos or governmental regulations and such alterations
as ars rogilired under the terms of the Lease) any of the

improvements which are 8 part of the Premises;

(e¢) complete promptly and in & good and workmanlike
manner the coneklruction of the Improvements ms contemplated
by the Loan Agreemuni, or any nther improvements which may

be constructed on or. at tha Premisas;

(d) promptly repais and restore any portion of the
Pramises which may becomo dzmaged or be destroyed soc as to
be of at least equal value and of gubstentially the same
character as prior to such diwrage or destruction;

(e) subject to Section 2.13(}) hereof, pay when due
all claims for labor performed and materials furnished to

and for the Pramises;

(£) comply with all laws, oxdinancee, regulations,
covenants, conditions and resgtrictions now or hereafter
affecting the Premises or any part thereof or requiring any
alteratione or improvements; provided, however, that nothing
contained in this paragraph shall prohibit the Mortgagor
from contesting any alleged vioclation of any sucl lswe,
crdinances, regulations, covenantsg, conditions and
restriztions, provided that no such contest shall in ary way

jeopardize the contemplated use of the improvements to De 4
conatructed on the Premises, ag described in the Loan A
Agreement; 5?
(g} not commit or permit any waste or deterioration of :E

)

o

the Premises or anry portion therecot;

(h) keep and maintain the Premises and abutting
grounds, sidewalks, roads, parking and landscape areaes in
good and neat order and repailr and free of nuisance;
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(1} not commit, suffer or permit any act to be done in
or upon the Premiges in violation of any law, ordinance or

regulation;

(§) not initiate or acquiesce in any zoning change or
reclapsification of the Premises; and

(k} subject to Bectlon 2.13(b) hereof, keep the
Premises free and clear of all liens and encumbrances of
every sort except Permitted Encumbrances.

Section 2.4. Reguired Inguxance. The Mortgagor shall
at all times provide, maintain and keep in force and/or shall
cause to or provided, maintained and kept in force, the following

policies oi insurance:

(&) Tarurance againset loss or dammgs to the Premisen
by fire and'epy of the riske covered by inaurance of the
type now known s "fire and extended coverage”, in an amcunt
not less than the tull replacement cost thereof (exclusive
of the cost of excrvationae, foundations and footinga below

the lowest bagementi floor),

(b) Commercial gorecal liability insurance, including
coverage for elevators ard escalators, if any, on the
Premises, on an occurrence basis against claims for personal
injury, including without limitation bodily injury, death or
property damage occurring on, ipn or about the Premises and
the adjoining streets, sidewalks snd passageways, such
insurance to afford immediate minloum protection to a limit
of not less than $5,000,000 combined single limit, per

occurrence and aggregate.

(¢) Workers’ compensation insurance in accordance with
the regquirements of Illinois law.

{d) During the course of any construction Or repair at
the Premiges, bulldar‘'s riask insurance against all isks of
physical losa, on a completed valus basils, includirng
collapse and transit coverage, in nonreporting form,
covering the total value of work performed and equipmsnt,
supplies and materials furnished, and containing the

"permission to occupy upon completion of work” endorsemant,

(e) Boller and machinery insurance covering pressure
vessels, air tanke, boilers, machinery, pressure piping,
heating, alr conditioning and elevator equipment and
escalator equipment located on the Premises, and insurance
againgt loss of occupancy or use arising from any breakdown
therein, all in such amountg as are satisfactory to the

Mortgages,

65TI99006
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{f) From and after the date on which the tenant under
the Lease is required to commence paying rent thereundsr,
business interruption, use and occupancy or rent lose
insurance on the Premises covering loss of the use of tha
Premises caused by the perils covered by the policies
described in (&) and {e) above, for a period of not less
than one year, in such amount as the Mortgagee may require.

{g) Professional liability insurance covering the
architect and engineers employed by the Mortgagor.

(h) If the Premises are located in an area that has
been identified by the United States Department of Housing
and ‘Usban Developmant as an area having special flood
hazards and if the sales of flood insurance has been made
avallabliz under ths Naticnal Flood Insurance Act of 19568,
flood insuzance in an amount at laast equal to the
replacement r.ost of any improvements on the Premises or to
the maximum ijmlt of coverage made available with respect to
the particular type of property under the Naticnal Flood
Insurance Act of 1768, whichever is less.

(i) S8uch other ipaurance, and in such amounts, as may
from time to time be reriired by the Mortgagee against the
same or other hazards.

All policies of insurance requirerd by terms of this Mortgage
shall contain an endorsement or agrizement by the insurer that any
loss shall be payable in accordance vwith the terma of such policy
notwithstanding any act or negligence «f the Mortgagor which
might otherwise result in forfeiture of sald insurance and the
further agreement cof the insurer waiving all rights of met-off,
counterclaim or deductione against the Mortgasor, and shall
provide that the amount payable for any loss =hall not be reduced

by reason of co-insurance,

Section 2.5. Dalivery of Policies; Payment of
Premiums. All pelicies of insurance required by the toras of
this Mortgage shall be issued by companies and in amouwnits. in each
company satisfagtory to the Mortgagee. All policies of Llisurance
shall be maintained for and name the Mortgagor and the Mortgugee
as ineureds, as their respective interests may appear, and the
policies required by paragrapha (a}), (d), (e}, (f) and {g) of
Bection 2.4 hereof shall have attached thereto a mortgagee’s loas
payable endorsement for the benefit of the Mecrtgagee in form
satisfactory to the Mortgagee. The Mortgagor shall furnish the
Mortgagee with the original of all required policies of insurance
or certificates satisfactory tc the Mortgagee. At least 30 days
prior to the expiration of each such policy, the Mortgagor shall
furnish the Mortgagee with evidence satisfactory to the Mortgagee
of the payment of the premium and the reigsuance of a policy
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continuing insurance in force as required by this Mortgage. Each
policy of insurance required by this Mortgage shall contain a
provision that such policy will not be cancelled or materially
amended, including any reduction in the scope or limite of
coverage, without st least 30 days’ prior written notice to the

Mortgagas.
gection 2,6. Taxes and Impomlticns.

(a) The Mortgagor agrees to pay or cause to be pald,
pricr to dellnquency, all reesl property taxes and assessments,
genaral and special, and all other taxes and asseassments of any
kind or niture whatsoever, including without limitation any
non~goverrmantal levies or assessmenta such as maintenance
chargea, owue: assoclation dues or charges or fees, levies or
charges resulcing from covenante, conditions and reatrictions
affecting the Frerises, which are assessed or imposed upon the
Premiges, or becors due and payable, and which create, may create
or appear to create a lien upcn the Premises, or any part thereof
{all of which taxes, 7neoeessments and other governmental charges
and non-governmental chiarges of the above-described or like
nature are hereinafter xcferred to ae "Impopitions”): provided
however, that if, by law, a%uy such Imposition ia payable, or at
the optlon of the taxpayer nd» be paid, in installments, the
Mortgagor may pay the same togethor with any accruned interest on
the unpaild balance of such Imporition in installments as the same
become due and before any fine, punulty, interest or cost may be
added thereto for the nonpayment of auy such instaliment and

interast,

(b} The Mortgagor shall furnish <c the Mortgagee
within 30 days after the date upon which anv Tamposition is due
and payable by the Mortgagor, official receipi.z of the
appropriate taxing authority, or cther proof seclsfactory to the
Mortgagee, evidencing the payment thereof.

(2} The Mortgsgor shall have the right before any
delinguency occurs to contest or objeat to the amcunt or vslidity
of any Imposition by appropriata legal proceedings propeclv
instituted and prosecuted in puch manner as shall stay the
collsction of the contested Impositions and prevent the sale or
forfeiture of the Premieses to collect the same; provided that no
such contest or abjection shall be deemed or construed in any way
as relieving, modifying or extending the Mortgagor's covenants to
pay any such Imposition at the time and in the mannexr provided in
this Section unless the Mortgagor has given prior written notice
to the Mortgagee of the Mortgagor‘s intent to so contest or
object to an Imposition, and unless, at the Mortgagee’s sole
option, (i} the Mortgagor shall demonatrate to the Mortgagee’s
satisfaction that legal proceedings instituted by the Mortgagor
contesting or objecting to such impeositions shall conclusively
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operate to prevent the sale or forfeiture of the Premises, or any
part thereof, to eatisfy such Impowmition prior to final
determination of such proceadings; and/or (ii) the Mortgsgor
shall furnish a good and sufficient bond or purety as reaquested
by and satisfactory to the Mortgagee, or a good and sufficient
undartaking as may be required or permitted by law to accomplish
a stay of any such sale or forfeiture of the Premises during tha
pendoncy of such contest, adeguates fully to pay all such
contegted Impomitions and all intarest and penalties upon the
adverse detearmination of such contest.

Section 2.7. Uytllities. The Mortgagor shall pay or

cause to Ds pald when due all utility charges which are incurred
by the Morigagor or others for tha bhenefit of or service to the
Premiges o1 wiich may become a charge or lien against the
Premioes for gan, electricity, water or sewsr services furnished
to the Premises and all other assessmente or charges of a similer
nature, whether piblic or private, affecting the Premises or any
portion therecof, whether or not such assessments or charges are

liens thereon.

Section 2.8. ‘2ckions by Mortgadee to Preserve
Premiges. Should the Morugrgor fail to make any payment or to do
any act as and in the manner nrovided herein or in any of the
other Loan Documents, the Mertgagee in its own discretion,
without cbligation so to do and without releasing the Mortgagor
from any obligation, may make or o the same in such manner and
to such extent as it may deem necessyary to protect the sacurity
heresof. In connection therewith (withcut limiting its general
powers), the Mortgagee shall have and la hereby given the right,
but not the obkligation, (i) to snter upon »=4 take possession of
the Premises; (ii) to make additione, alte:ations, repairs and
improvements to the Premises which it may couzider necessary and
proper to keesp the Premises in good condition aud repair; (1ii)
to appear and participatse in any action er procecaing affecting
or which may affect the Premisas, tha security herecf or the
righte or powers of the Mortgagee; (iv) to pay any Irpcsitions
(as defined in Section 2.6 hereof) asserted against ths “remipas
and to do so according to any bill, statement or estimate
procured from the appropriate office without ingquiry into( the
accuracy of the bill, statement or estimate or into the validity
of any Imposition; (v} to pay, purchase, conteat or compromige
any encumbrance, claim, charge, lien or debt which in the
judgment of the Mortgagee may affact or appears to affect the
Premises or the security of this Mortgage or which may be prior
or supericor hereto; (vi) to complete the construction of the
Inprovemants and to take such actions in connection therewith as
are provided for in the Loan Agresment; and (viil) in exercising
gnch powers, to pay neceasary aexpensges, including employment of
and payment of compensation to counsel or other necespary or
desirable consultants, contractors, agents and other employees,

- 13 =~
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The Mortgagor irrevocably appoints the Mortgagee its true and
lawful attorney in fact, at the Mortgagse’s elsction, to do and
cause to be done all or any of the foregoing in the event the
Mortgagee shall be entitled tuv take any or all of the action
provided for in this Bection. The Mortgagor shall immediately,
upon demand therefor by the Mortgagee, pay all costs and expennes
incurred by the Mortgagee in connaction with the exarcise by the
Mortgagee of the foragoing rights, inoluding without limitmtion,
costs of evidence of title, court vosts, appraisale, surveys and
attornaye’ fees, all of which ghall constitute sc much additional
indebtednesy secured by this Mortgage immediately due and
payable, with interest thereon at a rate two percent (2%) above
the then rrevailing interest rate on tlie Note.

nrction 2.89. Damage and Destruction.

(a) Tae Mortgagor shall give the Mortgagee prompt
riotice of any damice to or destruction of any portion or all of
the Premipes, and the provisions contained in the following
paragraphs of this 2uction shall apply in the event of any such

damage or destruction,

(b) In the cass o? loss coveraed by policies of
insurance, the Mortgagee is pareby suthorized at ite option
either (i) to settle and adjust zny claim under such policies
without the consent of the Mortzagor, or (ii) to allow the
Mortgagor to agree with the insurapcze company or companies on the
amount to be paid upon the loss; ard in any case the Mortgagee
gshall, and is hereby authorized to, collect and receipt for any
guch insurance proceeds; and the reasoiesble expenses incurred by
the Mortgagee in the adjustment and collschinn of insurance
proceeds shall be so much additional indebteduess secured by this
Mortgage, and shall be reimbursed to the Mortrgngee upon demand.

{(c) In the event of any insured damag2 co or
destruction of the Premises or any part theresf the proceeds of
insurance payable as a result of such loss shall be uprlied upon
the indebtedness secured by this Mortgage or applied 4o the
repair and restoration of the Premises, as the Mortgages din its

aole discreticn shall elact.

{d) In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and
restoration of the Premiges, the Mortgagor hereby covenants
promptly to repair and restore the same. In such event such
proceeds shall be made avallable, from time to time, to pay or
raimburse the cosgts of such repair and restoration in the manner
and on the terms provided in the Loan Agreement for disbursements

of construction loan proceads.
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(a) Notwithatsanding any provision herein to the
contrary and in particular S8sction 2.9(¢) hareof, in tha evant of
any such damage or destructlon, the Mortgages shall make the
proceeds of insurance recelved as a result of such damags or
destruction available for the repair and restoration of the
Premizes, subject to the following conditions: (1) that there
does not then exist any event of default under this Mortgage or
any of the other Loan Documents, or any condition which with the
passage of time or the glving of notice, or both, would
constitute sunh an event of default; (il) that the Lease shall
continue in full force and effect without reducrion or abatement
of rental (except during any period of untenantability and except
to the extent covered by rent loss insurance); (iii) that thers
shall hava been no material adverse change in the financial
condition o« aither The Rexroth Corporation or Mannesmann Capital
Corporation givce the date of thie Mortgage; (iv) that the
Mortgages shall firot be given satisfactory proof that such
improvements have Leen fully repaired and restored, or that by
the expenditure of such money will be fully repaired and
restorad, free and c¢iuar of all liens, except the lien of thia
Mortgage and other Permitied Encumbrances; {(v) that in the avent
such procesds shall be Iazufflcient to repair and restore the
Premises, the Mortgagor shell deposit promptly with the Mortgagese
the amount of such deficiencv or such other security as the
Mortgagea in ite mole and abeoluvis dimcretion may acoept; (vi)
that in the event the Mortgagor shall fail within a reasonable
time to repair and restore the Prarises, then the Mortgagee, at
its option, may repalr and restore the Premises for or on behalf
of the Mortgagor and for such purpose ney do all necessary acts,
including using said funds deposited by the Mortgagor as
aforesald; (vii) that waiver of the right o subrogation shall be
obtained from any insurer undar such policles of insurance who,
a%t that time, claims that no liability exlets &s to the Mortgagor
or the then owner or the aspured under such policies; (viii) such
inesurance procecds shall be disbursed ae providecd in Section
2.9(d) hereof; and (ix) subject to the rights of ths tenant under
the Lease, that the excess of said insurance proceedr ahbove tha
amount necegsary to complete such repair and restoraticr chall be
applied as a credit upon any portion, as pelected by the
Mortgagee, of the indebtedness secured hereby. In the svant that
any of the sald conditions are not or cannot be satisfied, tien
the alternate disposition of such insurance proceeds as provided
in Section 2.9(c) hereof shall become applicable. Under no
¢ircumstances ghall the provisions of this Section 2.9 be deemed
to impose any personal liability on the Mortgagee for the
fulfillment of the terms, covenants and conditions contained in
the Lease or to obligate the Mortgagee to take any action to
repair and restore the Premises.
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Begtion 2,10.  Eminent Domaiy.

{a) 8hould the Premises or any part thereof or interest
therein be taken or damaged by reason of any public improvement
or condemnatlion proceeding, or in any other manner, or should the
Mortgagor receive any notice or other information regarding any
such proceeding, the Mortgagor shall give prompt written notice
thereof to the Mortgagee, and the provisione contained in the
following paragraphe of this Jection shall apply.

(b} The Mortgagee phall be entitled to all
compensation, awards and other payments or ralief therefor, and
shall pe antitled at its option to commencae, appear in and
prosecute in its own name any action or proceedings. The
Mortgagee whall also be entitled to make any compromise or
pettlement ip connection with such taking or damage. Aall
proceeds of carmpeasation, awards, dsmages, rights of action and
proceeds awarded cn the Mortgagor are hereby assignad to the
Mortgagee and the Mertgagor agreea to execute such further
aspignments of such proceeds as the Mortgages may reguire.

(c) In the evert that any portion of the Premipges are
taken or damaged as zforesxid, all such proceeds shall be applied
upon the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Preamises, as the Mortgagee in ite

sole discretion shall elect,

(d) In the event that tpe Mortgagee shall elect that
such proceeds ars to be applied to the repalr and restoration of
the Premises, thme Mortgagor hereby covenants promptly to repair
and regtore the pame. In such event sucn proceeds shall be made
available, from time to time, to pay or reimkvrse the costs of
such repair and restoration in the manner and.-on the terms
provided in the Loan Agreement for disbursemests of comstruction

loan proceeds,

{(e) Notwithastanding any provision herein to the
contrary and in particular Section 2.10(c) hereaf, in ros event
of any such taking or damage, the Mortgagae ahall make ‘such
proceeads available for the repair and restoration of thea
Fremises, subject to the following conditlons: (i} that thexe
does not then exist any event of default under this Mortgage or
any of the other Loan Dozumente, or any condition which with the
passage of time or the giving of notice, or both, would
gonatitute such an event of default; (11} that the Lease shall
continue in full force and effect without reduction or abatement
of rental (except during any period of untenantability, except to
the extent ccvered by rent loss insurance and except any
reduction of rental which is proportionate to the portion of the
Premises so taken or damaged); (iii) that there shall have been
no material adverse change in the financial condition of efither
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The Rexrokth Corporation or Mannesmann Capital Corporation since
the date of this Mortgage; (iv) that the Mortgagee ghall f£irst be
given satisfactory proof that such imprcvements have besen fully
repaired and restcored, or that by the expenditurs of such money
will be fully repaired and restcred, free and clear of all liens,
except the lien of thie Mortgage and other Permitted
Encumbrances; (v) that in the event such proceeds shall be
ingufficient to repair and restore the Premipen, the Mortgagor
shall deposit promptly with the Mortgagee the am~runt of such
deficiency or euch other security as the Mortgagea in its sole
and absolute discretion may accept; (vi) that in the event the
Mortgagor shall fail within a reasonable time to repalr and
restore cthe Premiges, then the Mortgagee, at itas option, may
repair and restore the Premises for or on behalf of the Mortgagor
and for sucl purpose may do all necessary acta, including umping
sald funda depcsited by the Mortgagor ae aforesaid; (viil) such
proceeds shall bs disburped as provided in Section 2.10(d)
harsof; and (viii)- that the excess of sald proceeds above the
amount necessary to-complete such repair and restoration shall be
applied as a credit-upon any portion, as selected by the
Mortgagee, of the indelbcedness secured hereby. 1In the event that
any of the said conditicns are not or cannot be satisfied, then
the alternate disposition £ such proceeds as provided in Bection
2,10(c) hereof shall become-eonlicable. Under no circumstances
shall the provislons of this 3ection 2.10 he deemed to impose any
personal liability on the Mortgagee for the fulfillment of the
terms, covenants and conditions cortalned in the Lease or to
obligate the Mortgagee to take any anrtion to repair and restora

the Premises.

Section 2.1). Inepection of Premises. Subject to the
rights of the tenant of the Premises, the Morigagee, or its

agents, representativees or workmen, are authciized to enter at
any reasonable time upon or in any part of the Premises for the
purpoae of inspecting the same and for the purpone of performing
any of the acts it is authorized tc perform under ‘the terms of
this Mcrtgage or any of tha other Loan Documents.

Section 2,12, Inspection of Books and Records .
Financial Statements.

{a} The Mortgagor shall ksep and maintain full and
correct recorde showing in detail the income and expenses of the
Premises and shall make such books and records and all supporting
vouchers and data available for examination by the Mortgagee and
its agents at any time and from time to time on request at the
cffices of the Mortgagee, or at such other location as may be

muktually agreed upon.
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{b) The Martgagor shall also furnish to the Mortgagee
such othar information and data with respect to the Premises as
may be requested by the Mortgagee.

{c} The Mortgagor shall furnish to the Mortgagee (i)
copies of all income tax returns of the Mortgagor promptly after
game are preparsd and filed; and (ii) within 45 daye after the
end of the each calendar quarter, a quarterxly financial statemant
of the Mortgagor, and within 60 days after the end of each of the
Mortgagox’s fimscal years, an annual financial statement of the
Mortgagor, in esch came consisting of at least a balance sheet as
at the ecd of such gquarter or such one-ysar period and an income
statemen: and cash flow statement for such quarter or such
one-year pariod, and prepared in reasonable detail and in a form
acceptableré, the Mortgagee and signed and certified by an
authorized rerzesentative of the Mortgagor.

Scetlen 2.13. Title, Liens and Convevances.

(s) The Martgagor represents that it holds good and
marketable title to the Fremisas, subject only to the Permitted

Encumbrances.

{b} Except for leimitted Encumbrances, the Mortgagor
shal)l not create, suffer or parmit tc be created or filed against
the Premises, or any part thereof or interest therein, any
mortgage lien or other lien, charye or encumbrance, elther
superior or inferior to the lien of thim Mortgage. The Mortgagor
shall have the right to contest in grordl faith the validity of any
such lien, charge or encumbrance, provided the Mortgagor shall
firet deposit with the Mortgagee a bonu, title insurance or other
security satisfactory to the Mortgagee in such amounts or form as
the Mortgagee shall require; provided further that the Mortgagor
ghall thereaftsr diligently proceed to cause &uch lien,
encumbrance or charge to be removed and discharged, If the
Mortgagor shall fail to discharge any such lien, sncumbrance or
charge, then, in addition to any other right or remexy of the
Mortgagee, the Mortgagee may, but shall not be obligatas to,
discharge the same, either by paying the amount claimed to be
due, or by procuring the discharge of such lien by depositing in
court a bond for the amount claimed or otherwise giving sezurity
for such claim, or in such manner as 1s or may be prescribed by
law and any amounts expended by the Mortgagee in so deing shall
be so much additional indebtedness secured by this Mortgage.
Except for Permitted Encumbrances and liens, charges and
sncumbrances being contested as provided above, in the event that
the Mortgagor shall suffer or permit any superior or junior lien,
charge or encumbrance to be attached to the Premises and shall
fuil to discharge same ap deascribed above, the Mortgagee, at its
option, shall have the unqualified right to accelerate the
maturity of the Note causing the full principal balance and
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accrued interest on the Nots to become immediately due and
payable without notice to the Mortgagor.

{e¢) In the svent title to the Premises is now or
hereafter becomes vested in a trustee, any prohibition or
ragtriccion contained herain upon the creation of any lian
againat the Premises shall aleso be cvonstrued as a similar
prohibition or limitation against the creation of any lien or
gecurity interest upon the besneficial intarest under such trust.

(d}] In the svent that the Mortgagor shall sell,
transfer, convey or aseign the title to all or any portion of the
Premises o any person or entity other than an Affiliate (as
defined below), whether by operaticn of law, voluntarily, or
otherwise, oi the Mortgagor shall contract to do any of the
foregoing, tie Mortgagee, at its option, shall have the
unqualified righkt. to accelerate the maturity of the Note causing
the full principal) balance and accrusd interest on the Note to
become immedimtely due and payable without notice to the
Mortgagor. For purprscs of this paragraph (d), "Affillate" shall
mean (i) Gerald Rauenhorst and/or members of his family or theilr
imsue (individually and collectively "Rauenhorst®); (ii} a trust
for the benefit of RauenhLrat, cor any of them; or (iii) a trust,
limited partnerahip, limited liabllity company, corporation or
other entity controlled {inciuding voting control) by Rauenhorst,
or any of thsm, ejther directly or through one or morae parents,
subsidiaries or affiliates under ruach control. Notwithstanding
any such sale, transfer, conveyanca or assignment to an
Affiliate, or any contract for the seuwe, Lthe Mortgagor shall at
all times remain liable for all of ite ohligations under the Loan
Documents to which it is a party, including. without limitation,

the Note and the Mortgage.

(e) Any wailver by the Mortgagee cof tha provieicns of
this Section shall not be deemed to be a waiver i the right of
the Mortgagee to insist upon strict compliance waitlithe
provigions of this Section in the future.

8ection 2.14. Taxes Affecting Mortgags.

(a) If at any time any federal, State or municipal) law
shall require any documentary stampg or other tax hereon or on
the Note, or shall require payment of &ny tax upon the
indebtedness secured hereby, then the said indebtedness and the
agerued interest thereon shall be and become due and payable at
the election of the Mortgagee upon 30 daye’ notige to the
Mortgagor; provided, however, said election shall be unavalling
and this Mortgage and the Note shall be and remain in effect, if
the Mortgagor lawfully may pay for such stamps or such tax
inc¢luding interest and penalties thereon to or on behalf of the
Mortgagee and the Mortgagor does in fact pay, when payable, for
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all such stamps or such tax, as the case may be, including
interest and penaltias therson.

(b) In the svent of the enactment after the date of
this Mortgage of any law of the State in which the Premisss are
located deducting from the value of the Premises for the purpose
of taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole nr any part of the taxes or agsessments or
charges or liens herein required to be paid by the Mortgager, or
changing in any way the laws relating to the taxation of
mortgages or debtw secured by mortgages or the Mortgagea’s
interest in the Premises, or the manner of collection of taxes,
80 as “c. affect this Mortgage or the debt mecured hereby or the
holder hur=of, then, and in any such event, the Mortgagor, upon
demand by tb2 Mortgagee, shall pay such taxes or assesaments, or
reimburge Lk~ Mortgagee therefor; provided, howevsr, that 1f, in
the opinion of zounsel for the Mortgagee, (i) it might be
unlawful to require Mortgagor to make such paymant or (ii) the
making of such payment might result ia the imposition of interest
beyond the maximum arcunt permitted by law, then, and in such
event, the Mortgages ma‘-elect, by notice in writing given to the
Mortgagor, to declare all of the indebtednese secured hereby to
be due and payable withig 20 days from the glving of such notice,.
Notwithstanding the foregoinyg it is understood and agreed that
the Mortgagor is not obligatel to pay any portion of Mortgagee’s
federal or State income tax,

Section 2.15. Environmepisl Matlers.

(a) The Mortgagor hereby rurnrasents and warrantse to
the Mortgagee that neither the Mortgagos nor any of its
affiliates or subsidiarles, nor, to the best of the Mortgagor's
knowledge, any other person or entity, has evar caused or
permitted any Hazardous Material to be placed. leld, located or
disposed of on, under or at the Premises or any sart thereof, and
that the Premises has never been used by the Mortgagor or any of
lts affiliates or subseidiaries, or, to the bemt of the
Mortgagor‘s knowledge, by any other person or entity, ze a
treatment, storage or disposal site (whether permanant ci
temporary) for any Hazardous Material, and that there are no
underground storage tanks located on the Premimses.

(b) Without limitatlon on any othar provision hereoéf,
the Mortgagor hereby agrees to indemnify and hold the Mortgagee
harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any kind
whatsoever (including, without limitation, any loases,
liahilities, damages, injuries, costs, expenses or claims
agserted or arieing under any of the following (collectively,
"Environmental Lawg"): the Comprehensive Environmental
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Response, Compensation, and Liability Act, any so-called
"8uperfund® or "Superlien" law, or any other £federal, state or
local statute, law, ordinance, code, rule, regulation, order or
decree, now or hereafter in force, regulating, relating to, or
impoaing liability or standsrds of conduct concerning any
Hazerdous Material) paid, incurred, sufferaed by or asserted
against the Mortgagee as a direct or indirect result of any of
the following, regardless of whether or not caused by, or within
the control of, the Mortgagor: (i} the presence of any Hazardous
Material on or under, or the eacape, ssepage, leakage, spillage,
discharge, emiasion, discharging or relesse of any Hazardous
Matorial from (A) the Premises or any part thereof, or (B) any
other resl property in which the Mortgagor or any of itas
affiliateup or subpldiaries holds any estatas or interest
whatsoever (iuncluding, without limitation, any property owned by
a land truwt- the beneficial interest in which isg owned, in whole
or in part, by “hs Mortgagor or any of its affiliates or
subsidiaries), cr (1) any liens against the Premises permitted
or imposed by any Environmental Laws, or any actual or agserted
liability or obligaticus of the Mcrtgagor or any of its
affiliates or subsidiar‘ce under any Environmental Laws, or (iii)
any actual or asserted liability or obligations of the Mortgagee
or any of its affiliates or subsidliaries under any Environmental
Law relating to the Premiges.

(c) If any of the provieions of the Illinois
Repponaible Property Transfer Aci of 1988 ("IRPTA") are now or
hereafter hecome applicakle to the Zremises, the Mortgagor shall
comply with such provisions. Withour jimitation on the
generality of the foregoing, (i) 1f thir delivery of a disclosure
document ie now or hereafter required -y IRPTA, the Mortgagor
shall cause the delivery of such disclosure document to be made
to all parties entitled to receiva same witpin the time perilod
regquired by IRPTA; and (ii) the Mortgagor shali cause any such
disclosure document to be recorded with the Recs.dsr of Deeda of
the county in which the Premises are located and f£f.led with the
Illinois Environmental Protection Agency. all within ilhe time
periode required by IRPTA. The Mortgagor shall promptlv deliver
to the Mortgagee evidence of such recording and filing et such
disclosure document.

{d} The representations, warranties, covenants,
indemnities and obligations provided for in this Section 2.15
ghall be continuing and sghall survive the payment, performanca,
satisfaction, discharge, cancellation, termination, release and
foreclosure of thig Mortgage; provided, howaver, that such
repregentations, warranties, covenants, indemnities and
ebligations shall not apply with respect to Hazardous Materilials
which are first placed on the Premises on or after the date on
which the Mortgagee or any other party obtains title to and
posasesaion of the Premises pursuant to an exercise by the
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Mortyagee of ite remedies under thia Mortgage or any of the other
Loan Documents or asg a result of a conveyance of title to the
Premises by the Mortgagor to ths Mortgagee or such other party in
lieu of such exercise of remedies.

Gection 2,16. Appraimalg. 7Tt snall be a condition to
the first advance of the proceeds of the Note that the Mortgagee

ghall have obtained an appraisal of the Premises and the
Improvements in a form, and showing an appraised value,
acceptable to tha Mortgagee in its sole discretion. The
Mortgagee shall have the right tc obtain an appraisal of the
remiprs the cost of which shall be paid by the Mortgagor (i) in
connactica with the extenslon of the maturlty date of the Note to
October 3%, 1999, snd (ii) upon the cccurrence of an event of
default under this Mortgage or any of the other Loan Documents.

Section. 2,17. Eptoppel Letters. Ths Mortgagor shall
furnish from time Lo time within 15 dayas after the Mortgagee’s
request, a written statement, duly acknowledged, of the amount
due upon this Mortgags and whether any alleged offsmets or
defenses exist against cha indebtedness secured by this Mortgage.

HPCTICLE YIT

LEAZER!
DECLARATION OF SUBOFDLNATION TO LEASES

Section 3.1. Leasss. The 'Murtgagor agrees (i) that it
will not enter into any lease of the Preamises or any portion
theraof without the prior written conaent ni the Mortgagee; (ii)
that it will at all times duly perform and observe all of the
terms, provisions, conditions and agreements ov its part to be
performed and cbaerved under any and all leaser of the Premises,
or any portion thereof, including, but not limitnd to, the Lease,
and shall not guffer or permit any default or event of default on
the part of the lessor to exist thereunder; (iii) thet it will
not agree or consent to, or suffer or permit, any terairation,
modification, amendment or assignment of, or any subleare under,
any lease of the Premises or any portion thereof, includiag. but
not limited to, the Lease, without the prior written consent of
the Mortgagee, provided, however, that such prior written consent
shall not be required for assignments and subleases expressly
previded for under the Lease which do not require the approval of
the lessor thersunder; and (iv} except for security deposits not
to exceed one month's rsnt for any one lessee, that it will not
collect any rent for more than one month in advance of the date
game is due. Unless otherwise approved by the Mortgagee, all
leases of space in the Premises shall be prepared on a2 lease form
approved by the Mortgagee. Nothing herein contained shall be
deemed to obligate the Mortgagese to perform or discharge any
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obligation, duty or liability of the lassor under any lease of
the Premipes prior to the date, 1f any, on which the Mortgagas
obtains title to and possesaion of the Premissa pursuant %o an
exsrcise by the Mortgagee of its remedies undsr thie Mortgage or
any of the other Loan Documanta or as a result of a conveyance of
title tc the Premises by the Mortgagor to the Mortgagse in lieu
of puch axercige of remedies, and the Mortgagor ahall and does
hereby indsmnify and hold the Mortgagee harmless from any and all
Jiability, loss or damage which tha Mortgages may or might incur
under any leases of the Premises or by reason of the Rsgignment
of Rente, in each case prior to the date, if any, on which the
Mortgagsx obtains title to and possession of the Premipes in the
manner cescribed above; and any and all such liability, loss or
damage inrurred by the Mortgages, together with the costs and
expenses, inutluding reasonable attornays’ fees, incurred by the
Mortgagee in cie defense of any claime or demande therefor
{(whether succersful or not), shall be so much additional
indebtedneas secvrad by this Mortgage, and the Mortgagor shall
reimburse the Mortgzgee thersfor on demand.

Section 3.4. paclaration of Subcordination to Leages.
At the option of the Mcrtragee, this Mortgage shall becoma

gubject and subordinate, 1o -whole or in part (but not with
regpect to priority of entizlement to lnsurance proceeds or any
award irn condemnatiorn) to any arnd all leases and subleases of all
or any part of the Premises upcn che execution by the Mortgagee
and recording therecf, at any tine hsreafter, in the Office of
the Recorder of Deeds of the county wherein the Premipes are

altuated, of & unilateral declaratica ¢ that effect.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIFVS

Section 4,1, Events of Default. Any oana or more of
the following shall constitute an "event of default" under thie

Mortgage:

{g) A default shall ccour (i) in the payment whan due
of any installment of principal of or interest on the liotse
which default shall continue for a periocd of five dayms, or
(11) in the payment when due of any other amount required to
be paid by the Mortgagor to the Mortgagee under this
Mortgage or undsr any of the other Loan Documents, or in the
payment when due of any other indebtedness secured by this
Mortgage, and in each cass such fajilurs shall continue for a
pericd of five days after notice by the Mortgagee to the

Mortgagor; or

S
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(b} The Mortgagor shall fall to comply with any
provigion of this Mortgage or of any of the other Loan
Documents, relating to the payment by the Mcortgagor of any
amount payable to a party other than the Mortgagee, subject
to the right of the Mortgagor to contest llen claims as
provided in Section 6.1(i) of ths Loan Agreement and Hection

2.13(b} heraof; or

(¢} The Mortgager or any indemnitor under the
Indemnity Agreement shall file a veluntary pestition in
bankruptey or shall be adjudicated a bankrupt or insoclvent,
or-shall fils any petition or answer seeking or acquiescing
in any reorganization, arrangemant, composition,
readiustment, liquidation, diasolution or similar reliaf
undex niy present or future federal, state or other astatute,
luw or ravulation relating to bankruptey, ingolvency or
other reilef for debtors:; or shall seek or congent to or
acquiesce Iin the appointment of any trustee, recelver or
liquidator of the Mortgagor or any such indemnitor or of all
or any part of Lke Premipes, or of any or all of the
royalties, revenues, rents, issues or profits therecf, or
shall make any genaral masignment for the benefit of
creditors, or shall ‘azmit in writing its or his inability to
pay ite or his debts ge=iurally &s they becoma due; or

(d} A court of competent jurisdiction shall enter an
order, judgmant or decrae aporosving a petition f£iled againat
the Mortgagor or any indemnitcr ounder the Indemnity
Agreement seeking any reorganization, disgsolution or similar
reiief under any present or futurs federal, state or cther
statute, law or regulation relating te-hankruptey,
insolvency or other rellef for debtors, 2nd such order,
judgment or decree shall remain unvacated and unstayed for
an aggregate of 90 days (whether or not cousacutive) from
the first date of entry thereof; or any truritece, raceiver or
liquidator of the Mortgagor or any such indemnitor or of all
or any part of the Premises, or of any cor all of the
royalties, revenues, rentas, issues or profite therecf, shall
be appointed and such appcintment shall remain unvaceced and
unstayed for an aggregate of %0 days (whether or not

consecutive); or

(e} A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of
or interest in the Premises, or any judgment involving
monetary damages shall be entered against the Mortgagor
which ehall become a lien on the Premiges or any portion
therecf or intersst therein and euch execution, attachment
or gsimilar process or judgment ir not released, bonded,
satigfied, vacated or stayed within 90 days after its entry

or levy; or
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(£} 1f any representation or warranty of the Mortgagor
or any indemnitor under the Indemnity Agrsement, contained
in this Mortgage, in any of the cother Lecan Documents, or in
any statement, certificate or other document delivered in
connection with the loan evidenced by the Note, shall be
untrue or incorrect in any material respact; or

{g) If any default by the Mertgamgor under any leass of
the Premises, including, without limitation, the Lease,
shall occur and continue after the explration of any
applicable grace period, or if any such lease shall be
tearainated, modified, amended orx amsigned, or a sublease
thers:nder shall occur, without the prior written consent of
the Murigagee (if such consent is raquired under the
provisiops of Section 3.1 hereof); or

(h} nWli or any substantial part of the Premises shall
be taken by ¢ Governmsntal Body or any other person whether
by condemnation; eminent domain or otherwise; or

(1} Default lky the Mortgagor shall occur in the
performance, observapus or compliance with any term,
covenant, condéitlon, cgrssment or provision contained in
this Mortgage other than as described in paragrapha ({(a)
through (h) above and such Acfault ahall continue for a
period of 30 days after notice from the Mortgagee to the
Mortgagor, provided, however, that if such default is of
such a nature that it cannot rosurnably be cured within 30
days, and provided such default 1s susceptible of cure, it
shall not conetitute an event of de’ault if corrective
action 1s instituted by the Mortgagor within such 30-day
period and diligently pursued and suck default is cured
within 60 days after such notice; or

{j) If there has occurred any other Lreach of or
default under any term, covenant, agreement, coandition,
provision, representation or warranty contained an any of
the other Loan Documents which has not been cured-w.thin any

applicable grace period; or

(k) 1If any event of default has occurred or been
declaraed under any other mortgage or trust deed on the
Premises; or

(1) Default shall occur in the payment of any moneys

due and payable to the Mortgagee by the Mortgagor or any
indemnitor under the Indemnity Agreement, other than in -
connection with the loan evidenced by the Note, which \n
default has not been cured within any applicable grace [
period, or default shall occur in the performance or Eﬂ
observance of any obligation or condition on the part of the PJ
N
<
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Mortgagor or any such indemnitor under any written contract,
agreement or cother instrument heretofore or hereafter
aentered into with the Mortgagee other than in connaction
with puch loan which has not been cured within any
applicable grace period.

Section 4.2. Acceleration upon Default; Additional
Remedien. Upon or at any time after thes occurrence of any svent
of default, the Mortgagee may declares ths Note and all
indebtedness secured by thig Mortgage to be due and payable and
the same ehall thsreupon become dus and payable without any
presentrent, demand, protest or notice of any kind. Theraafter

the Mortgrgse may:

(7)) Either in person or by agent, with or without
bringing any action or proceeding, if applicable law
permits, eator upon and take possession of the Premises, or
any part therzof, in its own name, and do any acts which it
deems necessary nr desirable to preserve the value,
marketability oc rentability of the Premises, or any part
theraof or interesc therein, increass the income therafrom
or protect the security hereof and, with or without taking
poesession of the Prewires, sue for or otherwise collect the
rents, ispues and profic« thereof, including thome past due
and unpaid, and apply tho same to the payment of taxes,
insurance premiums and othar charges agalnst the Premises or
in reduction of the indebtedisis mecursed by this Mortgage;
and the entering upon and takiag rossession of the Premises,
the collection of such rents, igmsues and profits and the
application thereof as aforesaid, ‘sanll not cure or waive
any event of default or notice of defrult hereunder or
invalidate any act done in responme to_auch avent of default
or pursuant to such notice of default and, notwithstunding
the continuance in possession of the Premisrs or the
collection, receipt and application of rencg, issues or
profits, the Mortgagee shall be entitled to exsrcise every
right provided for in any of the other Loan Documents or by
law upon occurrence of any event of default; or

{b) Commence an action to foreclose this Mortgage,
appoint a receiver, or specifically enforce any of the
covenants herecf; or

{(¢) 8Sell the Premises, or any part thersof, or cause
the same to bm sold, and convey the same to the purchaser
therecof, purguant to the statute in such case made and .
provided, and ocut of the proceeds of such sale retain all of &
the indebtedness secured by this Mortgage including, without %1

limitation, principal, accrued interest, costs and charges A
of such sale, the attorneys’ fees provided by such statute -~
{(or in the event of & suit to foreclose by court action, a o
1
(e
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reasonable attorney’‘s fee), rendering the surplus moneys, if
any, to the Mortgagor; provided, that in the event of public
sale, such proparty may, at the option of the Mortgagee, be
sold in one parcel or in several parcels as the Mortgagse,
in its sole discretion, may elect; or

(d) Exercise any or all of the remedies zvailable to a
secured party under the Uniform Commercial Code of Illinois
and any notice of sale, dispoeition or other intended action
by the Mortgagee, ment to the Mortgagor at the address
specified in Section 5.14 hereof, at leapt five days prior
te such action, shall constitute reasonable notlce to the

Morcgagor.

Faction 4.3. Foreclopure; Expepse of Litigation. When
the indebtedrans secured by this Mortgage, or any part therecf,
ghall Lecome due. whether by acceleration or otherwise, the
Mortgagee shall'btesve the right to forecloee the lien hereof for
such indebtednesas ox part thereof. In any suit to foreclose the
lien hersof or enforis any other remedy of the Mortgagee under
this Mortgage or the Necie, there shall be allowed and included as
additicnal indebtednegs in the decree for sale or other judgment
or decree, all expenditures and expenses which may be pald or
incurred by or on behalf of Lhe Mortgagee for attorneys’ fees,
appraiper‘s fees, outlays for dorumentary and expert evidence,
stenographers’ charges, publicaticn costs, and coste (which may
be estimated as to items to be expendsd after entry of the
decree) of procuring all such abatracts of title, title asearches
and examinations, title insurance poliries, and similar data and
agppurances wlth respect to title as ths Hortgagee may deem
raasonably necessary either to prosecute svoh suit or to evidence
to bidders at any sale which may be had pursuznt to such decree
the true condition of the title to or the valwuy of the Premiges.
All expenditures and expenses of the nature ii <hds Section
mentioned, and such expenpass and fees as may be incurred in the
protection of the Premises and the maintenance of thLe lien of
this Mortgage, imcluding the fees of any attorney emricyed by the
Mortgagee in any litigation or proceeding affecting thir
Mortgage, any of the other Loan Documents or the Premised,
including probate and bankruptecy proceedings, or in prepacations
for the commencement or defanse of any proceeding or threatened
suit or proceeding, shall be so much additional indebtedness
secured by this Mortgage, immediately due and payable, with
interest thereon at a rate of two percent {(2%) above the then
prevailing interest rate on the Note. In the event of any
foreclosure sale of the Premiases, the pame may be sold in one or
more parcels. The Mortgagee may be the purchaser at any
foreclosure sale of the Premises or any part thereof.

Ssection 4.4. Applicatiocn of Proceeds of Foreclosure
Sale. The proceeds of any foreclosure sale of the Premises or of
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the 2xerclse of any other remedy hereunder shall be distributed
and applied in the following oxrder of priority: first, on
account ¢f all costs and expenees incident to the forecloasgure
proceedings or such cther remedy, including all such items as are
mentioned in Section 4.3 hereof; second, all other items which
under the terms hereof conatitute indebtednesp secured by thie
Mortgage additional to that evidenced by the Note, with interest
thereon as tharein provided; third, all principal and interest
remaining unpaid on the Note; and fourth, any remainder to the
Mortgagor, 1ts successors or assigns, as their rights may appear.

Section 4.5. Appoiptment of Receiver. Upon or at any
time after the filing of a complaint to foreclose this Mortgage,

the court 4p whioh such complaint is filed may appoint a receiver
of the Prem‘srs or any portlon therscof. Such appointment may be
made eilther bafore or after sale, without notice, without regard
to the solvency ci insolvency of the Mortgagor at the time of
application for such receiver and without regard to the then
value of the Premises and tha Mortgagee or any holder of tha Note
may be appointed ag wich recelver, S8uch receiver shall have
power (1) to collect thi rente, issues and profits of the
Premises during the pendcrvy of such foreclosure suit, as well as
during any further times wlizii the Mortgagor, except for the
intervention of such receivesi would be entitled to ocollect such
rents, 1lssues and profits; (ii) to extend or modify any then
existing leapes and to make new leapes, which extension,
modifications and new leases may (punvide for terms to expire, or
for opticne to lessees to extend or reéenew terms to expire, beyond
the maturity date of the indebtedness recured by this Mortgage
and kbeyond the date of the ipsuance of ‘a deed or deeds to a
purchaser or purchasers at a foreclosure seria, it being
understood and agreed that any such leases, and the options oz
other such provisions to be contained therein;, ahall be binding
upon the Mortgagor and all persons whose interears in the
Premises are subject to the lien hersof and upon the purchaser or
purchasers at any foreclosure sale, notwithstandirna discharge of
the indebtedness secured by this Mortgage, satisfaction of any
foreclosure judgment, or issuance of any certifiicate ¢l aale oz
deed to any purchaser; and (iii} all other powers which. muy be
necesgary or are usual in such cases for the protection,
posgession, control, management and operation of the Premizeu
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment. in whole or in part of the indebtedness secured by this
Mortgage, or found due or secured by any judgment foraclosing
this Mortgage, or any tax, special asseasment or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sala.

Section 4.6. Insurance After Foreclosure. In case of

an insured loss after foreclosure proceedings have been
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instituted, the proceeds of any insurance policy or policies, if
not applied in repairing and restoring the Premises, shall be
used to pay the amount due in accordanca with any judgment of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct,

Secticn 4.7. Remedies Not Exclurive; No Waiver of

-8

{(a) The Mortgagee shall be sntitled to enforce payment
and performance of any indebtedness or obligations secured hereby
and to zxarcise all rights and powars under this Mortgage or
under any-of the other Loan Documents or other agresement or any
laws now ¢oc¢ hereafter in force, notwithstanding that some or sll
of the said indebtednese and obligations secured hereby may now
or hereafter s otherwise mecured, whether by mortgage, dead of
trust, pledge, ‘iyan, assignment or otherwise. Nolther the
acceptance of this Mortgage nor its enforcemant, whethar by court
action or other poweie herein contained, wshall prejudice or in
any manner affect ths Jdortgages’s right to realize upon or
enforce any other security now or hereafter held by the
Mortgagee, lt being agread that the Mortgagee shall be entitled
to enforce this Mortgage =u7 any other security now or hereafter
held by the Mortgagee in suzp order and manner as it may in ita
absolute discretion determine, Mo remedy herein conferred upon
or reserved to the Mortgagee is intended to be exclusive of any
other remedy hsrein or by law proviided or permitted, but each
shall be cumulative and shall be ir rddition to every other
remedy given hereunder or now or harcaltar existing at law or in
equity or by statute. Every power or remedy given by any of the
Loan Documents to the Mortgagee or to whicli it may be otherwise
entitled, may be exerciged, concurrently cv inudependently, from
time to time and as often as 1t may be deemecd vxpedient by the
Mortgagae and the Mortgagee may pursue incongirccent remedies.
Fallure by the Mortgagee to exercise any right waich it may
exercise hereunder, or the acceptance by the Mortusyee of partial
payments, shall not be deemed a wailver by the Mortgayee of any
dafault or of its right to exercise any such rights thaveafter,

(b} In the event the Mortgagee at any time holds
additional security for any of the indebtedness gscured by vais
Mortgage, it may enforce the sale thereof or otherwise realize
upon the gama, at its option, either before or concurrently with
axercieing remedies under this Mortgage or after a sale is mada

hereunder.

Section 4.8. No Mortgagee in Possegsoion. Nothing

herein contained shall be construed as constituting the Mortgagee
a mortgagee in poasession.
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4.3. Waiver of Certain Rights., The Mortgagor
shall not and will not apply for or aveil itself of any
appraisement, valuation, gtay, extension or exemption laws, or
any so-called "Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but rather waives tha benefit aof
such lawa. The Mortgagor for itself and all who may claim
through or under it waives any and all right to have the property
and estates comprising the Premises marshalled upon any
foreclosure of the lien herecf and agreea that any court having
jurisdiction to foreclose such lien may order the Premises sold
as an ercirety., The Mortgagor hereby waives any and all rights
of redemprion under any applicable law, including, without
limitation; redemption from sale or from or under any crder,
judgment oi ducree of foraclosure, purguant to righte herein
granted, on pshalf of the Mortgagor and all permons beneficially
interested thersin and sach and svery person acquiring any
interest in or ti'ls to the Premises subsagquent to the datae of
this Mortgags, and o behalf of all other persons to the extent
permitted by the pruvisions of the laws of the State in which the

Premieer are located.

THE MORTGAGOR HERYSY WAIVES TRIAL BY JURY IN ANY
JUDICIAL PROCEEDING RELATING 70 THIS MORTGAGE.

Section 4.10. Mortgavee'’'s Upe of Deposits. With
regpect to any deposits made with or held by the Mcrtgagee or any
depositary pursuant to any of the provisions of this Mortgage, in
the event of a default in any of the previaions countained in this
Mortgage or in the Note or any of the ¢taer Loan Documents, the
Mortgagee may, at its optiom, without being required tc do so,
apply any moneys or securities which constitute such deposits on
any of the obligations under this Mortgage, clie Note or the other
Loan Documents, in such order and manner as the Yortgagee may
elect, When the indebtedness secured hereby has bsen fully paid,
any remaining deposits shall be paid to the Mortgmgour. Such
deposite are hereby pledged as additional security for the prompt
payment of the Note and any other Iindsebtedness hereunirr and
shall be held to be irrevocably applied by the depositury for the
purposes for which made hereunder and shall not be pubjecc to the

direction or control of the Mortgagor.

ARTICLE V
MISCELLANEQUS

Section 5.1, Recitals. The recitals hereto are hersby
incorporated into and made a part of this Mortgage.

&
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Bection 5.2. Time of Emsence. Time is of the essence

of this Mortgage and of each and avery provision hareof.

Saction 5.3. Usury. The Mortgagor hereby represents
and covenants that the proceeds of the Note will be used for the

purposges speclfied in subparagraph 1(c) contained in Section
205/4 of Chapter 815 of the Illinois Compiled Statutes (1992),
and that the indebtednuss secured hsreby constitutes a "business
loan" within the meaning of that Section.

Section 5.4. Lien for Bervice Chargeg and Expenses.

At all times, regardless of whether any loan proceeds have been
disbursed, thls Mortgage secures (in addition to any loan
proceeds ‘disbursed from time to time} tha payment of any and all
origination {ses, loan commissions, service charges, ligquidated
damages, expirse and advances due to or incurred by the Mortgagee
in connection with the loan to be secured hereby, all in
accordance with che application and any loan commitment issued in
connection with inis transaction.

Section 5.5. gubrogation. To the extent that proceeds
of the indebtedness gecured by this Mortgage are used to pay any

outstanding lien, charge or npnrior encumbrance againat the
Premises, the Mortgagee shall be subrogated to any and all rights
and liens owned by any owner or holder of ouch outstanding llens,
charges and prior encumbrances, and shall have the benefit of the
priority thereof, irrespective or whether said liens, charges or
encumbrances ara released.

fection 5.6. Recording. Tho Mortgagor shall cause
khis Mortgage and all other documents securing the indektaedness
srcured by this Mortgage at all times to bs properly filed and/or
racorded at the Mortgagor’s own expsnse and 4 such manner and in
such places as may be required by law in order (v fully preserve
and protect the rights of the Mortgages.

Segtion 5.7. Further Asgurances. The Mortgayor will
do, execute, acknowledge and deliver all and every furihar acts,

deeds, conveyances, transfers and assurances necessary ot
advisable, in the judgment of the Mortgagee, for the batcar
assuring, conveying, mortgaging, assigning and confirming unto
the Mcrtgagee all property mortgaged hereby or property intended
8o to be, whether now owned by the Mortgagor or hereafter

acquired.

Section 5.8. No Defenses. No action for the
enforcement of the lien or any provision hereof shall be subject
to any defense which would not be good and available to the party
interposing the same in an action at law upon the Note.
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Section 5.92. Invelidity of Certaip Provisions. If the

lien of this Mortgage is invalid or unenforceable as to any part
of the indebtedness securad by this Mortgage, or if such lien is
invalid or unenforceable a&s to any part of the Premises, the
unssecured or partially secured portion of the indebtedness
secured by this Mertgage shall be completely pald prior to the
paymant of the ramaining and secured or partially secured portion
thereof, and all payments made on the indebtedness secured by
this Mortgage, whethsr voluntary or under foreclosure or othar
enforcemant action or procedurs, shalli be considered to have bsen
first paid on and applied to the full payment of that portion
thereof vhich is not seoured or fully secured by the lien of thie

Mortgage.

paction 5,10, Illegallty of Terms. Nothing herein or
in the Note cortained nor any transaction reiated thereto shall
be construed ox zhall go operate either presently or
prospectively, (i) -to require the Mortgagor to pay interest at a
rate greater than iz now lawful in such case to contract for, hut
shall require paymeini¢ of interest only to the extent of auch
lawful rate, or (ii)} tc roquire the Mortgagor to make any payment
or do any act contrary to.-law. If any provision contained in
this Mortgage shall otherwiza s8¢ operate to invalidate this
Mortgage, in whole or in parc. then such provision only shall be
held for nmaught as though not herain contained and the remainder
of thig Mortgage shall remain operative and in full force and
effact, and the Mortgagee shall ba jiven a reagonable time to

correct any such error,

Section 5.11. Mortyagee's Rigah to Deal with
Trangferea, In the event of the voluntary sale, or transfer by
oparation of law, or otherwise, of all or any part of the
Premises, the Mortgagee is hereby authorized ind empowered to
deal with such vendee or transferee with refereiavae to the
Premiges, or the debt secursd hereby, or with releience to any of
the terms or conditions hereof, as fully and to the same extent
ag it might with the Mortgagor, without in any way releasing or
discharging tha Mortgagor from the covenants and/or undestakings
hersunder, specifically including Section 2.13(d4) herecf, -and
without the Mortgages waiving its rights to accelerate thz Note
an set forth in Section 2.13(d).

Section 5.12. Releases. The Mortgagee, without
notlce, and without regard to the consideration, if any, paid

therafor, and notwithetanding the existence at that time of any
inferior liens, may release any part of the Premises, or any
person liable for any indebtedness secured hereby, without in any
way affecting the liability of any party to the Note, this
Mortgage, or any guaranty glven as additional security for the
indebtedness secured hereby and without in any way affecting the
priority of the lien of this Mortgage, and may agree with any
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party obligated on said indebtedneps to extend the time for
payment of any part or all of the indebtedness secured hareby.
Buch agreemant shall not, in any way, ralease or impair the lien
craated by thls Mortgage, or reduce or modify the liability, if
any, of any psrson or entity permonally obligated for the
indebtednens secured hareby, but shall extend the llen hereof as
againet the title of all parties having any interest in spaid
sacurity which interest is subject to the indebtedness secured by

this HMortgage,
3. Construction Mortgage. This Mortgage

sscures an obligaticn incurred for che construction of an
improvemsrt on the land mortgaged herein, lncluding the
acquisition cost of the land, and cvonstitutes a "construction
mortgage® wichin the msaning of Sectlon 9-313(1l) (¢} of the
Illincis Uniiomn Commercial Coda.

8ection F.14. Gilving of Notice. All communications
provided for herein ahall be in writing and shall be deemed tc be
given or made when &crved perscnally or two business days after
deposit in the United S.ates mall, registered or certified,
return recelpt requested. postage prepaid, addressed as follows:

If to the Mortgagor: Opur Yorth Corporation
9700 liiggzins Road
Buite &U0
Roaemont, (I.linols 60018

If to the Mortgagee: American Natiorel Bank and Trust
Company of Chicego
33 North LaSalle Sticet
Chicago, Illinois 0620

Attention: Commercial keal Estate

or to such party at such other address as such party wmay designate by
notice duly given in accordance with this Section to the other party.

| Section 5.15. Einding Effect. This Mortgage and uzach and
avary covensnt, agreement and other provision hersof shall ba pinding
upon the Mortgagor and ite successors and asaigns {including, without
limitaticon, each and every from time to time record ownar of the
Premipes or any other person having an interest therein), and shall
Inure to the benefit of the Mortgsges and its succeseors and asaigns,
Wherever heraein the Mortgagee ls referred to, such refersnce shall be
deemed to include the holder from time to time of the Note, whether s
exprassed or not; and each such holder of the Note shall have and |
enjoy all of the rights, privileges, poweras, optione and benefits £
afforded hereby and hereunder, and may enforce all and every of the {1
terma and provieione herecf, as fully and to the game extent and withw!
the same effect ag if auch from time to time holder were herain by E;
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name gppecifically granted such rights, privileges, powers, options and
benafits and was herein by namea designated the Mortgages.

Bection 5.36. Covenantg to Run with the Land. All the

covenants hereof shall run with the land.

fegtion $.17. Entixe huxeement. This Mortgage sets forth

all of the covenante, promises, agreements, conditions and
understandings of the parties relating to the subject matter of this
Mortgage, and thare are nc covenants, promises, sgreements, conditions
or understandings, either oral or written, betwean them other than as

are heresin set forth,

Seciion 5.18. Governing Law; Severabllity; Modification.
This Mortgage rianll be governed by the laws of the State of Illinois.
In the aevent tha’ any provision or clauses of this Mortgage conflicts
with applicable lawe: such conflicts shall not affect other provisions
heraof which can be uiven effect without the conflicting provision,
and to thias end the provisions of this Mortgage are declared to be
severable., This Mortguage and sach provigion heraof may be modified,
amendad, changed, altered, wyived, terminated or discharged only by a
written instrument signed v _the party sought to be hound by such
modification, amendment, changes, alteration, walver, termination or

discharga.

Section 5,19. Meaningg. Wherever in this Mortgage the
context requires or permits, the singular shall include the plural,
the plural shall include the singular ard the masculine, feminine and

neuter shall be freely interchangeable.

Section 5.20. (Captions. The captiems or headings at the
beginning of each Article and Section hersof are for the convenlence
of iLhe parties and are not a part of this Mortgeyua.

Section 5.21. Approval or Consent of Mos:qagee. Wherever
in this Mortgage provision is made for the approval or consent of the

Mortgagee, or that any matter is to be to the Mortgagee'’s
patisfaction, or that any matter ia to be as estimated or/determined
by the Mortgagee, or the like, unless specifically stated ro the
contrary, such approval, consant, satisfaction, estimate or
determination or the like shall be made, given or detesrminad L the
Mortgagees pursuant to a reasonable application of judgment in
accordance with institutional lending practice and commercial custom
in connection with major real ectate loans.

Sectio 22. Construction and Interpretation. The
Mortgagor and the Mortgagee, and their respective lsgal counseel, have (5
participated in the drafting of this Mortgage, and accordingly the (0
general rule of construction to the effect that any ambigultles in a [
contract are to be resclved against the party drafting the contract 7
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shall not be employed in the construction and interpretation of this
Mortgage.

IN WITNESS WHEREOF, the Mortgagor hass caused thils instrument
to be exscuted as of the date first above written.

OPUS NORTH CORPORATION
By . ' L. é7¢7
ﬂrlji: a4

t
\.

ML.%, |
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STATE OF ILLINOIS )
) 88

COUNTY OF COOK )
VX li h(‘\,(‘

_ The foregoing inat§u.ment was ~acknowlaedged before me this/;,, S{ /\

, 1995 by Mool Yoyl and L ed

b b

ﬁ of \} RO
SI; » Ol adand e and 4\l gir

R\RRUNGAE
respectively, of Opua North Corporation, an Illinols corporation, on

behalf of said corporation. )
e

(~ Q ( Xt ey "/\C\
thnry Public

"OFFICIAL SEALT
A SOLIS
ALC ILLINOIS

NOTARY PUBLIC, STATE OF
§1/20/97
MY COMPMISSION EXPIRES 1/20/

9
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EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

LOT 4A2B AND LOT 4A2C IN PRAIRIE STONE REBUBDIVISION OF LOT 4A2 IN
REBUBDIVISION OF LOT8 4A AND 4D, IN THE RESUBDIVISION OF LOT 4 IN
SEARS BUSINESS PARK, OF LOT 4 IN SEARS BUSINESS PARK AMENDED PLAT OF
SUBDIVISION, IN SECTIONS 31 AND 32, TOWNSHIP 42 NORTH, RANGE 9, BABT
OF TEE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED ON DECEMBER 22, 1594 AS DOCUMENT NUMBER 04067804, IN COOK

COUNTY, ILLINOIS.

6
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Lessor

Opus North
Corporation

EXHIBIT B

ACHERULE OF LEAGES

Legses Pate of Leage

The Raxroth Novamber 22, 1994
Corporation

UNOFFICIAL COPY

Premigep

5150 Pralrlie
Stone Pkwy.,
Hnffman Estates,
Illincis
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