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ASSIGNMENT OF RENTS AND LEASER

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, OPUS
NORTH CORPORATION, an Illinois corporation (the "Mortgagor"), in
order to secure an indebtedness in the principal sum of Five
Million Five Hundred Sixty Thousand and No/100 Dollars
($5,560,000), executed a Mortgage and Security Agreement of even
date herewith (the "Mortgage"), mortgaging to AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, a national banking amsociation
(the "Mortgages"), the real property described in Exhibit A
attachea hereto and by this reference made a part hereof,
together with any present and future improvements pltuated

thareon (¢ollectively, the "Premigpes"); and

WHERELS) the Mortgagee is the holder of the Mortgage and
the Mortgage Nutz of the Mortgagor of even date herewith mecured

Ly the Mortgage;

NOW, THEREFUGRF, in order to induce the Mortgages to make
the loan secured by ths Nortgage, the Mortgagor does hereby sell,
aggign, transfer and set sover unto the Mortgagee, its successors
and assignse, (i) all the rents, avails, issuem and profits now
due or which may hereafter Lrcome dus under cr by virtue of any
lease or sublease, either orel or written, or any letting of or
any agreement for the use or occupancy of any part of the
Premises, which may have been heretofore or may be hereafter made
or agreed to, or which may be made ox agreed to by the Mortgagee
under the power hereinafter granted,” iacluding, but not limited

to, the lease or leases described in Exhibit B attached hereto

{the "Leapa"); (il) all such leases and su:leases and agreements
referred te in (1) above, including, but not limited to, the
Lease; and (iii)} any and all guarantees of Lke lessee’s
okligations under any of such leases and sublexscs and
agreements, It is the intention hereby to estarlish an absolute
tranafer and assignment of all such leases and aubleases and
agreements and all the rents, avails, issues and pro«iue
thereunder unto the Mortgagee, including all leases und rubleases
and agreemants now existing upon the Premises, 1f any, ircluding,
without limitation, the Lease, and not merely an assignment as
additional gecurity for the indebtedness described above.

The Mortgagor dces hereby further covenant and agree as
follows:

Section 1. Mortgagee as_Agent. The Mortgagor does hereby
irrevocably appoint the Mortgagee toc be its agent for the
management of the Premises, and does hereby authorize the
Mortgagee to let and ra-let the Premises, or any part thereof,
according to its own discretion, and to bring or defend any sults
in conpection with the Premises in its own name or in the name of
the Mortgagor as it may deem necessary or expsdient, and to make
such repairs to the Premises as it may deem proper or advisable,
and to do anything in or about the Premises that the Mortgagor
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might do, hereby ratifying and confirming anything and everything
that the Mortgagee may do.

Section 2. Collection of Rentg. The Mortgagor does
hereby irrevocably authorize the Mortgages in its own nama to
collact all of said rents. avails, lsmues and profits arising or
acoruing at any time hereafter and all now due or that may
hereafter become due and to usma puch measurses, legal or
equitable, as in its discretion it may deem necessary or proper
to enforce the payment or the security of such rentse, avails,
ispues and profits, or to sacure and maintain possession of the

Premigsb or any portion thereof.

geavion 3. Application of Rents. It is understood and
agreed tha* ihe Mortgagee shall have the power to use and apply
paid rents, avails, issues and profits toward the payment of any
present or futars indebtednegs or liability of the Mortgagor to
the Mortgages, dus or to becoms due, or that may hereafter be
contracted, and alec, toward the payment of all axpenses for the
care and management ci the Premimes, including taxes, insurance,
aspegements, usual and customary commissions to a real estate
broker for the leasing =nd/or collecting of rents for the
Premises or any part therszsf, and for the expense of such
attorneys, agents and servaa’s as may be employed by the

Mortgagee for ouch purposes.

Section 4. Succegsors in Inkerest. It is further
understood and agraed that this As3djgnment shall be binding upon
and inure to the benefit of the successurs and assigns of the
Mortgagor and the Mortgagae, respectivelLy, including any
participant in any loan hereby secured, apd shall be conatrued a=s
& covenant running with the land and shal. ccatinue in full force
and effect until all of the indebtedness or iiability of the
Mortgagor to the Mortgagee shall have been paid in full, at which
time this Assignment and the rights and powers c¢ranted hereunder

ghall terminate,

Section 5. Bxercise Upon Default. It ie undeipcrod and
agreed that tha Mortgagee shall not exercige its righte und
powers under this Asaigument until after defaul: in the payment
of principal of and/or interest on the indebtednesa evidenned by
the sald Mortgage Note, or until after a default occursg under any
document securing said indebtedness, in each came after the
expiration of any applicable grace period, and the Mortgagor
shall have a license to collect the rentals from the Premises in
the absence of such a default and the expiration of any such
grace period. Without limitaticn on any other remedies which the
Mortgagee may be entitled to exercise in order to enforce thie
Assignment, the rights and powers of the Mortgagee under this
Asgignment may be exercized upon written notice by the Mortgagee
to the Mortgagor and any one or more tenants under any lease or
tenancy of the Premises or any portion thereof, and in order to
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enforce such rights and powers, it shall not be necessary for the
Mortgagee to obtain possesaion of the Premises, ox to institute
any legal action or proceeding whatscever, including, without
iimitation, any action to foreclose the Mortgage cor to appoint a

raceiver for the Premlises.

Section 6. No Wajver. Failure of the Mortgagee to
exercipe any right which it may exervise hereunder shall not be

deemed a walver by the Mortgagee of lta rights of exercise
theresafter.

fection 7. Leases of the Premises. The Mortgagor agrees
(1) thka* it will not enter into any lease of the Premieses or any
portion ‘thareof without the prior written consent of the
Mortgagee; <ii) that it will at all times duly perform and
obgerve all =i the terms, provisions, conditions and agreemamnta
on its part to ke performed and observed under any and all leases
of the Premises nr any portion thereof, including, but not
limited to, the Lesze, and shall not suffer or permit zny default
or event of defaul: - cia the part of the lessor to exist
thersunder; (iii) that-i% will not agree or consent to, or suffer
or permit, any termination, modification, amendment or assignment
of, or any sublease under, any lease of the Premiges or any
portion thereof, including. Wut not limited to, the Lease,
without the prior written coasent of the Mortgagee, provided,
however, that such prior written consent shall not be required
for assignments and subleases expresaly provided for under the
Lease which do not require the apprcoval of the lessor thereunder;
and (iv) except for security depcsita not to excead one month’sa
rent for any one lessee, that it willinot collect any rent for -
more than one month in advance cf the date-same is due. Unlesa (4
otherwise approved by the Mortgagae, all lessea of space ln the (.
Premises shall be prepared on a lease form zgproved by the ¢

wp)

Mortgagee.
hosk

Section 8. Giving of NWotice. All communivcationa providesg
for herein shall be in writing and shall be deemed (o be given o
made when served personally or two business days aficr deposit in
the United States mall, registered or certified, returd receipt
requested, postage prepaid, addressed as follows:

If to the Mortgagor: Opuep North Corporation
9700 Higgins Road
Suite 500
Rosemont, Illinoils 60018

If to the Mortgagee: American National Bank and Trust
Company of Chicago
33 North LaSalle Street
Chicago, Illinola 63690

Attention: Commercial Real Estate
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or to such party at such other address as such party may designate by
notice duly given in accordance with this Section to the other party.

gection §. Entire Aqreemenf. This Assignment sets forth all
of the covenants, promises, agreemente, conditlons and understandings of

the parties relating to the subject matter of this Assignment, and there
are no covenants, promises, agresments, conditions or understandings,
sither oral or written, between them other than as are herein set forth,

Section 10. Modification, Walver and Termination. This
Assignment and each provision hereof may be modifled, amended, changed,
altered, wrnived, terminated or diascharged only by a written instrument
signed by *he party sought to be bound by such modification, amendment,
change, alteration, walver, termination or discharge.

Sectiso-11. Execution of Counterparts. This Assignment may be
executed in seversl counterparts and all such executed counterparts

shall constitute oue agreement binding on the parties hereto.

Sectlon 12. (Ssverability, If any part of this Apsignment is
or shall ba invalid for ary reason, the mame shall be deemed to ke
severable from the remainder thereof and such invalidity shall in po way
affect or impair the validicy of this Assignment as a whole or any otheréﬁ

part or portion thereof. £
Section 13. Constructioi. %1
{a) The words "hereof," "hevein," "hereunder," and other words @
of similer import refer to this Assigrrart as a whole and not to the o

individuai Sectiong in which such terms ‘mrs used,

(b} References tc Sectione and other pubdivisions of this
Assignment are to the designated Sectlons ana other gubdivisions of this

Assignment as originally executed.

(c) The headings of this Assignment are folr convenience only
and shall not define or limit the provisions hereof.

(d) Where the context so requires, words uesed ir the singular
ghall include the plural and vice versa, and words of one gender shall

include all other genders.

(a) Wherever in this Assignment provision is made for the
approval or consent of the Mortgagee, or that any matter ie to be to the
Mortgsgee's satisfaction, or that any matter is to be as eatimated or
determined by the Mortgagee, or the like, unless specifically stated to
the contrary, such approval, consent, satisfaction, estimate or
determination or the like shall be made determined or given by the
Mortgagee pursuant to a reasonable application of judgment in accordance
with institutional lending practice and commercial custom in connection

with major real estate loans.
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(f) The Mortgagor and the Mortgagee, and their respective
legal counsel, have participated in the drafting of this Assignment, and
acoordingly the general rule of construction to the effect that any
ambiguities in a contract are to bhe resolved against the party drafting
the contract shall not be employed in the conatruction and
interpretation of this Asmignment.

Section 14. Governing fLaw. This Assignment is prepared and
entered into with the intentlon that the law of the State of Illinole

shall govern its construction.

Section 15. Waiver of Jury Trial. THE MORTGAGOR HEREBY WAIVES
FRIAL BY JUPY IN ANY JUDICIAL PROCEEDING RELATING TO THIS ASSIGNMENT.

IN WYINESS WHFREOF, the undersigned has caused thila instrument
to be executea 28 of April 1, 1985,

OPUS NORTH CORPORATION
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STATE OF ILLINOIZ

COUNTY OF-CO
‘..)\\ i (a

e

g Hnm %ifu J’manELL_LQQ_HMgM

reapectivaly, of Opus Noth cOrnoration, an Illinois corporation, on

behalf of said corporation. -
% -
') A
& ( U’J’/I\mfg.‘f{(-,

Notary Public

Eiment ng\\acknowl?dgad before me this ( ”_\

"OFFICIAL SEAL"
ALICIA SOLIS

NOTARY PUBLIC, STATE GF ILLINCIS
MY COMMISSJON EXPIRES 1/20/97
Wi




UNOFFICIAL COPY j




EXHIBIT A
LESAL DESCRIPTION OF THE PREMISES

LOT 4A2B AND LOT 4A2C IN PRAIRIE STONE RESBUBDIVISION OF LOT 4A2 IN
RESUBDIVISION OF LOTS 4A AND 4D, IN THE RESUBRIVIYION OF LOT 4 IN BEARS
BUSINESY PARK, OF LOT 4 IN SEARS BUSINESS PARK AMENDED PLAT OF
SUBDIVISION, TN SECTIONS 31 AND 32, TOWNSHIP 42 NORTH, RANGE 9, BAST OF
PHE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED ON
DECEMBER 22, 1994 AS DOCUMENT NUMBER 04067804, IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

SCHEDULE OF LEASES

Leggor Lesgee Rate of Lease Premigen
Opus North The Rexroth November 22, 1954 5150 Prairie
Corporation  Corporation Stone Pkwy.,

Hoffman Estates,

Illinois
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