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-

PINNACLE BANK 5
MORTGAGE :

THIS MORTGAGE IS DATED MAY 26, 1995, between Robert Butlny, maitics in Joyce Ford Gradel, whose -
address is 947 West Pieasant #28, Oak Park, [L 50302 (referred io belov. as “Granior"); and PINNACLE :
BANK, whose address is 6000 W. Cermak Road, Cicero, It. 60650 (referred to below as "Lender”).
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, aid conveys (o Lender all
of Grantor's right, title, and interest in and to the following described real proporty, togethar with all existing or
subsequently erected or affixed buildings, improvements and fidures; all easements, riglan of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock In utiinies with ditch or
irrigation rights); a~d ali other rights, royaities, and prafits refating to the real property, Including without limhation
all minerals, ofl, gas, geothermal and similar matters, located in Cook County, State of lliinols (the "Real
Property"):

Lot 2 in the Resubdivision of Lots 12,13,,14 and 15 In Block 2 In the Subdivision of Blacks 7 to 11 In

the Subdivision of the West 1/2 of the Northwest 1/4 of Section 2, Township 39 North, Range 13, East

of the Third Principal Meridian, in Cook County, lHiinols.
The Real Property or fta address Is commonly known as 1326 North Herding Avenue, Chicago, i 60651.
The Real Property tax identification number is 16 02 123 021,

Grantor presently assigns to Lender all of Grantor's right, title, and Interest In and to al! leases of the Property and
all Rents from the Property. In addition, Grar:tor grants to Lender a Uniform Commercial Code security interest In

the Personal Property and Rents.
DEFINITIONS. The following words shail have the following meanings when used in this Morigage. Terms not
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amaunts secured by this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations
under this Mortgage. ,
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession und use of
the Property shatt be gaverned by the follawing provisions: !

Possession and Use. Until in default or uniil Lender exercises its rl&m 10 coitect Rents ag provided for In the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and conirol of and operate and manage the Property and collect the Rents from the Property.

L‘gg{y to Maintain. Grantor shall maintain the Property in tenantable condition and promptty perform all repairs,
replacements, and mairtenance necessary to preserve its vaiue.

Hazardous Substances. The terms "hazardous waste,” “hazardous substance,” "disposal,” “release,” and
"thveatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liabiiity Act of 1880, as amended, 42 U.S.C.
Section 9801, et seq. ("CERCLA"), the Superfurd Amendments and Reauthorization Act of 1986, Pub. L. No.
99.499 ("SAI&A'} the Hazardous Materials Transpontation Act, 49 U.8.C. Section 1801, et sseq., the Resource
Conservation znd Recovery Act, 49 U.5.C. Section 6901, et . or other applicable state or Federal iaws,
rules, or remfations adopted pursuant io any of the foregolng. The terms “hazardous waste” and “hazardous
substance” shail also include, without limitafion, petroleur and petrolaum by-products or any fraction theraof
and asbestos. Gramior represents and warrants {o Lender that:  (a) Ouring the pericd of Grantor's ownership
of the Property, the;@ 'ias been no use, generation, manulacture, slorage, treatment, disposal, reiease of
threatened refease of ary Y.azardous waste or substance by any person on, under, about or from the Property;
{b} Grantor has no knowiesge of, or reason to believe tha{ therg nas been, excepi as previously dleciosed (o
and acknawledged by Lendr/in writing, (3 any use, generation, manufacture, storags, treatment, disposal,
release, or threatened releazs of any hazardous waste or substance on, under, about or from the Propertu,by
any prior owners or occupants of th2 Property or ('2 any actuat or threatened litigation or claims of any kind
by any person refating fo such marers; and {c) Except as previously disclosed to and acknowledged by
Lender in writing, ()} neither Grantor ne: any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manutacture, stor, treat, dispase of, or release any hazardous waste or substance on
under, about or from the Property anu (i) any such activity shall be conducted In compilance with al
applicable federal, glate, and local laws, reyiiations and ordinances, Includisyg withoul limitation thoge laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents 10 enter upon the
Property to make such inspeclions and tests, ai Grantor's expense, as Lender may deem appropriate tv
determine compliance uf the Froperty with this seruon of the Moﬂggge. Any inspections or tasis made by
Lender shall be for Lender's purposes only and shall not be construed o create any rus mslbih!'{ or Hability
on the part of Lender 1o G,antor or to any other persor.. ‘The representations and warranties contained herein
are based on Grantor's due difigence in investigaling «e Property lor hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves «ay future claims against Lender for indemnity of
contribution in the event Grantor becomes liable for cleanup o7 other costs under any such laws, and (b)
agrees 10 indemnify and hold harmiess Lender against ary and al) claims, losses, liabilities, damages
penalties, and expenses which Lender may directly or indirect!y sustain or suffer resulting from a breac of
this section of the Mortgage or as a consequence of any use, guneidtion, manufacture, storage, disposal,
release or threatenad release occurring prior to Grantaor's ownership or Iiterast In the Property, whether or not
the same was or should have been known to Grantor, The proviaizny of this section of the Marigage
inciuding the obligation to indemnity, shalt survive the payment of the rusctedness and the salisfaction and
recanveyance of the lien of this Morigage and shall not be affected by Lendar's acquisition of any Interest in

the Property, whether by foraciosure or otherwise.

Nuisance, Waste. Granlor shall not cause, conduct or permit any nuisance nos-commit, permit, or suffer any
stripping of or waste on or 10 1he Property of any portion of the Prat}erty, Without limiting the generality of the
foregoing, Grantor will not remove, or grant o any other party the right to removs, “any timber, minerals
{including oit and gas), sou, gravel or rock jroducts without the prior written consent of Leider,

Remgval of Improvements. Grantor shall not demolish or remove any improvements fror) the Real Property
without the prior written consent of Lender. As a condition 10 the removal of any improvemizats, Lender ma
require Grantor to make arrangemenis salisfactory to Lender to raplace such improvements wit
Improvemenis of at jeast equal value.
Lender's Right to Enler. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interesis and to inspect the Property for purposes of Grantor's
campliance with the terms and conditions of this Morigage.
Compilance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorilies applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disablfities Act. Grantor may contest in good laith
any suzh iaw, ordinance, of reguiation and withholg compliance during any proceeding, includin apdpropnale
is, so0 long as Grantor has notified Lender in writing prior to doing 80 and 50 long as, in Lender's sole

ap A
opmn, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequale
security or & surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon ror leave unattended the Property. Granlor shall do all
other acts, In addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary ic protect and preserve the Property.
DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare Immediately due and payabie all
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paid to Grantor,
Unexpired Insurance at Sale. Any unexpired Insurance shall inure to the benefit of, and pass 10, the
purchaser of the Sroperty covered by this Morigage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. ’

Grantor's Report on Insurance. Upan request of Lender, howaver not more than once a ge , Grantor shafi
furnish 1o Lender a report on each existing policy of Insurance showing: (a) the name of the insurer; () the
risks insured; (¢} the amount of the policy; (d) the property insured, the then current reRlacement vaiue of
such property, and the manner of determlnlng hat value; and &a) the axpiration date of the poticy. Grantor
shall, upon request of Lendar, have an Independent appraiser satisfactory to Lender delermine the cash value
repiacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compit with any provision of this Mortgage, or if any action or
oceeding Is commenced that would materially affect Lerkier's interests in the Properly, Lender on Grantor's
hait may, but shall not be required 1o, take any action that Lender deems apgroprlata. ny amount that Lender

expends in 5o doing will bear interest at the rate charged under the Note from the date incurred or paid by Lender

to the date of repayrient by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)

ba added to the baiance of the Note and be apportioned among and be payable with any installment payments to

become due during eit'ier- (i) the term of any applicable insurance policy of {if) the remaining term of the Note, or

{c) be treated as a balloun payment which will be due and payable at the Note s maturity. This Mongage aiso will

secure payment of these umounts. The rights provided for In this paragraph shall D6 in addition 10 any other

rights or any remedies 10 wn'cri Lender may be entiiled on account of the default. Any such action by Lender
shali not be construed as cuving the default so as o bar Lerder from any remady that it otherwise wouki have

WARRANTY; DEFENSE OF TITLE. 7The following provisions relating to ownership of the Property are a part of this

Mongage.
Title. Grantor warrants that: (a) Grantor holds good and marketabie title of record to tha Property in fee
simple, free and clear of all kens and encumbrances other than those set forth in the Aeal Property description
or in any title insurance policy, title repont_ o final tile opinion issued in tavor of, and accepted by, Lender in
connection with this Mortgage, and b} Grantrs has the full right, power, and autharity to execute and deliver

this Mortgage to Lender.

Defense of Title. Subject to the exception in Ike paragraph ahove, Grantor warrants and will forever defend
the title to the Property zgainst the lawful claims of ‘ai persons. In the event any action or proceeding Is
commenced that questions Grantor's title or the inteest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the noninal party in such proceading, but Lender shall be
entitled to gartlcupate in the proceeding and 10 be represzried in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, o t2nder such instruments ag Lender may request
from time ta time t0 permit such participation,

Compliance With Laws. Granor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmentzi-suthorities.

CONDEMNATION. The foliowing provisicns relating to candemnation of the Property are a part of this Morigage.

Apgllcatfon of Net Proceeds. if ali or any pant of the Property Is condenned by eminent domain proceedings
of f any proceeding or purchase in lieu of condemnation, Lender may ai. 8 alection require that all or any
gort on of the net E{)roceeds of the award be applied to the Indebledness o7 e repair or restoration of the
reperty. The net proceeds of the award shall mean the award after payment of all reasonabie costs,
expenses, and atorneys' fees incurred by Lender in connection with the condemasalion.
Proceadings. If any proceeding in condemnation Is fled, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action ar. cblain the award.
Grantor may be the nominai party in such proceeding, bul Lender shall be entitied ‘o participate in the
proceeding and 10 be represented In the proceeding by counsal of Its own cholce, and Giasitur will deliver or
cag?g' ‘;gﬂbe delivered 1o Lender such instruments as may be requasied by it from time to tiine ) permit such
pa b _.ut-.-!ﬂ.
MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to Qovernmental taxes, fegs and charges are & part of this Morigage:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in

addlition to this Mortgage and take whatever other action is requested by Lender to perieci and continue

~
O
Le
s
[ 3N
-y

Lender's lien on the Real Propernty. Grantor shall reimburse Lender for all taxes, as described below, together
with alt expenses incurred in recording, perfecting or continuing this Mortgage, including without Himitation all
taxes, fees, documentary stamps, and ather charges for recording or registering this Mongage.

Taxes. The following shall constitute taxes o which this section applies: (a) a specific tax upon this tyye of
part of the indebtedness secured by this Mortgage, (b} a specific tax on Crautor

Mortgage ar upon ali or aprgr
which Grantor is authorized or required to deduct from payments on the indebtecnass secured by this Ly, of

Mongage: {c} a tax on this type 0 Mort?age chargeable against the Lender or the holder of the Note; and gi)
a speci y
Gra?stor.

Subsequent Taxes. if any tax o which this section_applies is enacted subsequent to the date of this
Mortgage, this avent shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any or all of its av ,
(a) pays the tax befrrc it becomes delinquent, or (b) contests the tax

ic tax on all or any nortion of the Indebledness or on payments of prinCipal and interest made

ailable remedies for an Event of Default as provided below uniess Grantor either
as provided above In the Taxes and

-
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raspect, either now or at the time made or furnished.
Oesth or insofvency. The death of Grantor or the dissolution or tarmination of Grantor's existence as a going
business, the insolvency of Grantor, the intment of a receiver for any pant of Grantor’s property, any
agsignmant for the benefit of creditors, any type of creditor workout, or the commernicement of any praceeding
under any bankruptcy or ingolvency laws by or against Grantor,

Forecloaure, Forfelture, etc. Commencement of foraciosure or forfelture proceedings, whether by judiclal
proceeding, selfi-help, repossession or any other method, by any creditor of Grantor or by any governmental
a?ancy against any of the Froperty, However, this subsection shall not aﬁ)pl&'ln the event of a good faith
digpute by Grantor as to the validify or reasonableness of the claim which Is the basis of the foreclosure or
forelalture proceedlng}. provided that Grantor gives Lender written notice of such clalm and furnishes reserves
or a sursty bond for the claim satisfactory to Lender.

Breach af Other Agreement. Any breach by Granior undegr the terms of any other agreement between
Grantor and Lender Inat is not remediad within any grace period 'provided therein, including without limitation
aafzy agreament concerning any Iindebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Evenls Affecling Guarsnlor, Any of the preceding svents occurs with respect to any Guaran‘n: of any of the
indebtedness or way SQuarantor dies or becomes incompetant, or revokes or disputas the valldity of, or Habllity
under, any Guarantv ~1.the fndebtedness, Lender, at its option, mar. but shall ngt be required 1o, permit the
Guaranmor's estgte 17 2asume unconditionally ithe obligations ariging undar the guaranty ln a manner

satisfactory to Lendar, aci, in doing 80, cure the Event of Default,

Adversa Change. A maleral adverse change occurs in Grantor's financial condition, or Lender believes the
prospact of payment or parfa.mance of the indebtedness is impalired.

Ingecurity. Lender reascnably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAINT. “Jpon the occurrence of any Event of Defaull and at any time therealRer,
Lender, at its ogtlon, may exercise any one ormore of the following rights and remedies, in addition to any other

rights or remazies provided by law:

Accelerste Indebledness. Lender shall hava the right at its option without notice to Grantor to declare the
entire indetiednass immediately due and payab.e; including any prepayment penalty which Grantor would be

required 10 pay.

UCC Remedies. With respect to ali or ar;?/ part of the Nersonal Property, Lander shall hava alf the rights and
remedies of a secured parly under the Uniform Coninerclal Code.

Caollect Rents. Lender shall have the right, without noicz 1o Grantor, to take possession of the Property and
collect the Rents, l‘ncluqu amoumts past due and unpais, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In turtherance arlab right, Lender may require any tenant or other
user of the Troperty 10 make payments of rent or use fees Circlly io Lender, Il the Rents are collected by
Lsiger, then Granfor irrevoc,ablr designates Lender as Grantes’S attorney-in-fact to endorse instruments
raceived in payment thereof in the name of Grantor and 1o negotizie the same and collect the proceeds,
Payments by tenants or other users to Lender in response to Lende:'s demand shat! satisty the obligations for
which the payments are made, whether or not any proper grounds Joc the demand existed, Lender may
exercise its rights under this subparagraph either in person, by agent. or (hedugh & receiver,

Morigagee in Pags>-slon. Lender shall have the right to be Blaced as murtzacee in possession or 1o have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and 10 collect the Rents from the ¥roperty
and apply the proceeds, over and above the cost of the receiversh!g, against ine Indebtednass. The
mortgagee in possession or receiver may serve whhout bond if permitted by lawv, [ander's right to the
appointment of a receiver shall exist whether or not the apparem vaiue of the Frouany excoeds the
Indebtedness by a substantial amount. Employment by Lender shall not disgualify a pereor. from serving ae a
receiver,

Judicial Foreclosure, Lender may obtain a Judicial decree foreclosing Grantor's interegt in ¢ ar any pan of
the Property.

Deficiency Judgment. i permitted by applicable law, Lender may obtain a Judgment for any deficiency -
remainl'r:;yin the indebtedness due to Lender after application of all amounts recel!veg from the exgrclsa of zhu):i .
rights provided in this section.

Owher Remedles. Lender shall have all other rights and remedies provided in this Mongage or the Note or
avaliable at 1aw or in equity,

Sate of the Property. To the sxtent permitted by applicable law, Grantor herabvb:falves any and all rignt toy
have the properly marshalled. In exercising iis rights and remedies, Lender shall be free to sell all or any part.
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any™*
public saie on all or any portion of the Propenty,

Nollce of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time alter which any private sale or other intended disposition of the Personal
Property is t¢ be made. Reasonable notice shall mean notice given at least ten (10) days hefore the time of
the sale or disposition,

Waiver; Election of Remedles. A walver by any pany of a breach of a provigion of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise 10 demand strict comPllance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any ather
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF Th!S MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. )

GRANTOR:
/)

- )i T i N . Y » . s rer———"

- Roberl Buttny, married to Joyce Ford Grade!

INDIVIDUAL ACKNOWLEDGMENT

% fl
STATEOF __"/ £ [/ (3 )
) 58
) .
COUNTYOF o il © j

On this dey belore me, the undersigned wotary Public, personally appeared Robert Bultny, mearrled to Joyce
Ford Gradel, 10 me known to be the individual described in and who executed the Mortgage, and acknowiedged
that he or she signed the Montyage as his cr *er free and voluntary act and deed, for the uses and purposes

thergin mentioned.

A N
Given under my hand and official seal this _2 [» ~ ~dayot__ /JV /ﬁ ya , 1995
Yy /. Vd 7)i¥ s WoREA _
By Q LM{.&L—-——-’ Pasiding-al- £ o ooy Ok 6 bdyd :.‘:/

Notary Public in and for the Stateot ___7~ / / / wols ).

L
My commisslon expires ___%// / o:/ %7

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.20 {c) 1395 CF! ProServices, Inc. Al rights reserved.
{IL-GO3 BUTTNY.LN C11.0VL]

W»h--’,mw;m: .
'OFFICIAL SEAL” ~)§
: AL Verinkiach
Nitnry Public, Stae of Tilinots
My Commission Expires 4/ 2041
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