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HOME EQUITY LINE OF CREDIT MORTGAGE

This Home Eaquity ' Line of Credit Mortgage (this "Mortgage") s mado
this 26th day ot /o~  May  , 1995 . between the Mortgagor,

Jonathc_l_n_ S, John A wlclg_wx

et e e . o
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« | Chigago, TIG06TY N0 ° 7
[  inerein “lender") .

L e e i
Qvl WITNESHLTH
N ﬁ WHEREAS, Horrower and Lender have entered into a Idncoln Natlonnd lank
f:\u Home Equity Tine “of  Credit Agreement and Disclosure Stalement (the
'W’"Aquomont”) dated, May 26 , 1995, pursuant to which Borrower i<
\f\ may from time to time until et 4 2002 7, borrow from Lendoer t;
\\} gums which shall not in Lthe aggregate outstanding pr*nv'pai balanco excownd -
¥ §30,000,00 , the ("Maximum Credit") plus interest. Tatercslt on the sums 4
borrowed pursuant to the Agreement ls payable at the rare ard at the Limes P
provided for in the Agreement, All amounts borrowed under the Agreement =

plus interest thereon, unless due earlier under the terms of tow, Agreement,
must be repaid by AJune 1, 2002 , which is the iast day of
the [Draw Period, and which 1s also referred to as the Repayment Porlod, as

each of those terms is defined in the Agreement (the "Final Payment Date"),

TO B8ECURE to [Lender theo repayment of the indebtedness incurred
pursuant to the Agreement, with interest thereon, the payment of all other
sums, with interast theroon, advanced in accordance herewith to prolect the
security of this Mortgage, and Lhe performance of thoe covenants and
agreements of
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Borrower contalned hercin and in the Agreement, Borrawer does horeby
mortgaqge, qrant, warrant, and convey to Lendar the following described
property located in the County of (0O State of [lliooly

TOT AT IN BLOCE 15 TN CHARLES J, OIS SUBDIVISTON OF BIOCKY 3, 4, 45, 14, 1% AND
Loes 4, 2 AND Y IN BIACK 16 TN SHBRIVIGTON OF SECITON 19, TOWNSHIR 40 NOWRPH, RANCE 14,
EAST OF 'IVE THIHD PRINCTPAL MERTDIAN, TN COOK COUNTY, TLLINOIG,

Permanent Tax Number: (4-19=210-=020

which has the address of _1838 W, ‘orenlce - Chicago, 11limols 60GL3
(the "Property

Mldressa™);

TOGETHER with all the improvemente now ot hereafter orected on the
property, and all easements, rights, eaprurtenances, rents, royalties,
mineral, oil and gas rights and profits, wacer, water rights, and water
stock, and all fixtures now or hereafter atiachzd to the property, all of
which, inclurding replacements and additions therete, shall be deemed to be
and remain a part of the property covered by this ifcrtgage; and all of tho
foregoing, together with said property, (or leaserold estate if this
Mortgage is on a leasehold) are herein referred to as Ghe "Property",

Borrower covenants that Borrower is lawfully seized of the real estate
hereby conveyed and has the right to mortgage, grant and .convey the
Property, and that Borrower will warrant and defend generally. tae title to
the Property against all clailms and demands, subject to any ‘vrtgages,
declarations, easements or restrictions listed in a schedule of exceptions
to coverage in any title insurance policy insuring Lender's interest in the

Property.
Borrower and Lender covenanl. and agree as follows:

1. Paymant of Principal and Interest. Borrower shall promptly pay
when due the principal of and interest on the indebtedness incurred
pursuant to the Agreement, together with any fees and charges as provided

in the Agreement,
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2. Application of Payments. Unless applicable law provides
otherwise, all payments recefved by Lender undar the Agreement and
paragraph 1 hereof shall bo applied by Lender first in payment of any loes
and charges payable pursuant to the Agreement, then to any advance made by
Lender pursuant to this Mortgago, then to interest, payable pursuant to the
Agrecment., and  then to  the principal amounts outstanding undor Che

Agreemont.,

3. Charges; Liens, Rorrower shall pay or cause to be pald all
taxes, assesaments and other charges, fines and impositions attributable to
the Propefty which may attaln a priority over this Mortgaqe, and leasehold
payments or” ground ronts, 1f any, including all payments due under any
mortgage disciosed by the Litle lnsurance pollcy insuring Lender's interest
in the Property. _Borrower shall, upon request of Lender, promptly furnish
to Lender receipts “evidencing such payments. Borrower shall promptly
discharge any lien ‘woich has priority over this Mortgage, excepl for the
Llen of any mortgaqge /fsclosed by tho tltle insurance policy insuring
Lender's Inrlernst In Lhe Propertyy provided, that Horrower shall not be
requirad Lo discharge any stch lion 8o long as Borrower shall agree in
writing Lo the payment of théobllgation secured by such llen in a manner
acceptable to Lender, or shall) in good falth contest such llen hy, or
defend enforcement of such lled—in, legal proceedings which operate to
prevent the onforcement of the llea nof forfeiture of the Property or any

part thereot,

4. Hazard Insurance. Borrowar  -snall kaeep the improvements now
existing or hercafter erected on the Property lnsured agalnst loss by fire,
hazards included within the term "extenuod _coverage”, and such other
hazards as Lender may require and in such amcunis and for such periods as
Lender may require; provided, that Lender shall 4ot require that the amount
of such coverasge exceed that amount of coverage-reguired to pay the sums
secured by this Mortgage and any other mortgage on tre Property.

The Lnsurance carrler providing the fInsurance skalt be chosen by
Borrower subject to approval by lLender; provided, that suck approval shall
not be unreasonably withhetd,

ALl premiums on insurance policies shall be pald in a timely manner,
ALl insurance policles and renewals thereof shall be in form acceptable to
Loender and shall include a standard mortgage clause in favor of and In form
acceptable to Lender. Upon request of Lender, Borrower shall promptly
Furnish to Lender all renewal nolices and all receipts of paid premiums. In
the event of loss, Borrower shall gilve prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by

Borrower.

Unless Lender and Borrower otherwise agree in writing, Insurance
proceeds shall be applied te restoratiun or repair of the Property damaged,

provided such restoration or repair is economically feasible and the
3
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security of this Mortgage is not thereby impaired. If such restoratlon or
repair is not economically feasible or if the security of this Mortgage
would be impaired, the insurance proceeds shall be applied to the sums
secured by this Mortgage, with the excaess, if any, pald te Burrower. If
the Property is abandoned by Borrower, or if Borrower falls to respond to
Lender within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance beneflts,
Lender 1is authorized to collect and apply the insurance proceeds at
Lender's optlon either to restoration or repair of the Property or to the
sums secures by this Mortgage.

Unless lLencder and Borrower otherwise agree in writing, any such
applicallon of orocecds to principal shall not extend or podtpone the due
date of any payments= due under the Agreement, or change the amount of such
payment. If under paragraph 18 hereof the Property 18 acqulred by Lender,
all riyht, title and/interest of Borrower in and to any insurance policies
and in and to the proceeds thereof resulting from damage to Lhe Property
prior to the sale or acquisition shall pass to Lender to tha extenl of the
sums secured by this Mortyage immediately prior to such sale or
acquisition,

5, Preservation and Miintenance of Property; Leassholds;
Condominiums; Planned Unit Developmants. Borrower shall keep the Property
in good repair and shall not comalt waste or permit Impalrment or
deterioration of the Property and shal) zomply with the provisions of any
lease 1f this Mortgage is on a leasehold.” If this Mortgage 18 on a unlt in
a condominium or a planned unit development, Borrower shall porfurm all of
Borrower's obligations under the declaratiop—or covenants creating or
governing the condominium or planned unit development, LUthe by-laws and
requlations of the condominium or planned unit devolopment, and constituent
documents., [t a condominium or planned unlit developaent: rider s executed
by Borrower and recorded together with thls Mortgago, the covenants and
agreements ol such rider shall be incorporated into -und.shall amoend and
supplement the covenants and agreements of this Mortgag: az if the rlder
were a part hereof,

6, Protection of Lender's Securlity. [f Borrower falls oo porform
the covenants and aqgreements contalbed in this Mortgage, or I any action
or proceeding is commenced which materlally affects Lender's Interest in
the Property, including, but rot limlted to, any proceeding brought by or
on behalf of a prior mortgagee, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt  or
decedent, then Lender at lLender's option, upon notlce Lo Borrower, may make
such appearances, disburse such sums and take such action as la necessary
to protect Lender's interest, including, but not limited to, disbursement
of reasonable attorneys' fees and entry upon the Property to make repalrs,

Any amounts disbursed by Lender pursuant to this paragraph &, with

interest thereon, shall become additional indebtedness of Borrower secured
4
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by this Mortgage. Unless Barrower and lender agree tc other terms of
payment, such emcunts shall be payable upon notice from Lender to Borrower
requesting payment thereof, and shall bear interest from the date of
risbursement at the rate payable from time to time on outstanding principal

nnder the Agreement, Nothing contained in thls paragraph 6 shall require
Lender Lo fneur any expenge ar take any aclion hereunder,
7. Inspaction. Lehder may wake or cause to be made reasonable

entrics upon aud inspectiong of the Property, provided that Lender shall
give Rarrowsr notice prior to any such Inspection specifying reasonable
canse thervior related to Lender's lnterest In the Property.

8, Conue:wation. The proceeds of any award or claim for damages,
direct or conseqguential, in connectlon with any condemnation or other
taking of the Prepecty, or part thereof, or for conveyance in lieu of
condemnation, are hercby assigned and shall be paid to Lender. In the
event of a total or partial taking of the Property, the proceeds shall be
applied to the sums secured by this Mortgage, with the excess, if any, pald

to Borrower,

If the Property is abanconed by Borrower, or ii, after notice by
Lender to Borrower that the condomnor offers to make an award or settle a
claim for damages, Borrower falls tz cespond to Lender within 30 days after
the date suczh notice is malled, Leader is authorized to collect and apply
the procecds, at Lender's optlon, eithsr to restoration or repailr of the
Property or to the sums secured by this doitgage,

Unless Lender and Borrower otherwls¢ acree iIn writing, any such
application of proceeds to principal shall not extend or postpona the due
date of any payment due under the Agreement or/change the amount of such

payment,

g9, Borrcwar Not Raleased. Extension of the  time for payment or
modification of any other terms of the Agreement or this ilortgage granted
by Lender to any successor in interest of Borrower shaii ‘not operate to
release, in any manner, the liability of the original ~Borrower and
Borrower's successors In interest, Lender shall not be. required to
commence proceedings against such successor or refuse to extend time for
payment or otherwise modify any term of the Agreement or thls Mortgage by
reascn of any demand made by the orlginal Borrower and Borrower's

successors in interest,

10, Forbearance by lLender Not a Waiver. Any forbearance by lender in
exercising any right or remecdy under the Agreement or hereunder, or
otherwlise afforded by applicable law, shall not be a waiver of or preclude
the exerclse of any such right or remedy. The procurement of insurance or
the payment of taxes or other liens or charges by Lendnr shall not be a
waiver of Lender's right to accelerate the maturity of the lndebledness

secured by this Mortgage,
S

HRLE-MTO-12/94

-~
¥

OO ACGH




UNOFFICIAL COPY




UNOFFICIAL COPY

11, Remadies Cumulative. ALl rumadies provided in this Mortgagn are
distinct and cumulative to any other right or remedy undor thias Mortyage or
afforded by law or equlty, and may be exerclsed concurrently, lndependent!ly
or successlively.

12, Successors and Aasigns Bound; Joint and Beveral Liability;
Captions. The covenants and agreements horeln contalned shall bind, and
the rlghts noreunder shall Inure to the respective successors and assiguy
of Lender anc-Borrower, subjuect to the proviagions of paragraph 16 horeol,
All covenants end aqreements of Boirower shall bo Jolnl and sevaral,  The
captions and necadlngs of the paragraphs ol this Mortgage are  fo
convenience only and are not to be used te interpret or define the
provisions hereof.

13. Notice. FExcep! -for any notilce required under appllcable law o
be glven ln annther manner, -4a) any notice to Borrower provided for in this
Mortgage shall be given by mailing such notlce by certitled mall, addreasced
to Borrower at the Property Audress or at such other address as Borrower
may designate by notice to Lence: as provided herein, and (b} any notlce to
Lender shail be given by certified mafl, return recelpt requested fo
Lender's address stated herein orl to such other address as Lender may
designate by notice to Borrower as provided herein. Any notlce provided
for in this Mortgage shall be deemed (tu. have bheen given to Borrower or
Lender when given in the manner designated. o=zrein.

14. Governing Law; Saeverability. This Mortgage shall be governed by
the laws of the jurisdiction in which the Property is located. In the
event that any provision or clause of this VMortgage or the Agreement
conflicts with applicable law, such conflict sball not effect other
provisions of this Mortgage or the Agreement which can be given effect
without the conflicting provision, and to this end thc provisions of this
Mortgage and the Agreement are declared to be severable,

15. Borrowar's Copy. Borrower shall be furnished a conformed copy of
the Agreement and of this Mortgage at the time of execution or after
recordation hereof.

16. Transfer of the Property. All of the indebtedness owed pursuant
to the Agreement shall be immedlately due and payable, 1f all, or any part
of the Property or an interest therein 1s sold, transferred or conveyed by
Borrower without Lender's prior written consent, excluding (a} the creation
of a lien or encumbrance subordinate to this Mortgage, (b} the creation of
a purchase money security interest for household appliances or {c¢) a
transfer by devise, descent or by operation of law upon ihe death of a
joint tenant,

]
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17. Revolving Credit Loan, This Mortgage is glven to secure a
revolving credit loan, and shall secure not only presently existing
indabtedness under the Agreement but also future advences, whether such
advances are obligatory or fto be made at the option of the Lender, or
otherwize, as are made within seven (7) years from the date hereof, to Lhe
same extent as if such future advances were made on the date of the
execution of this Mortgage, although there may be no advance made at the
time of execution of this Mortgage and although there may be no
indebtedness. secured hereby outstanding at the time any advance is made.
The llen @i Lhis Mortgage shall be valld as to all indebtedness secured
hereby, including future advances, from the time of its flling for record
in the recardes!s or reglstrar's office of the county in which the
Property la laca't,  The total amount of indebtednens secured horehy may
increase or decres@es from btime to time, but the total unpaid balance of
indebtedness securedd/ herchy (Ineludlng disbursements which the Lender may
make tnclor this Mortgaos;, the Agrooment, or any other document with reapoct
therota) at any one timdoutatanding shall not oxceod one huncreed £y per
cont of the Maximun Credlic, ) plus {ntorest thorson and any diabursementn
mare for payment ol taxes, spacial asunssments or Llnsurance on bthe properly
and interest on such dishursementa {all such Indebtedness belng herolnafter
referrad Lo as the "maximum amoust sucured hereby"). This Mortgage shall
be wvalld and have priority over ail subsequent liens and encumbrances,
including statutury liens, excepting colely taxes and assessments levlied on
the Property, to the extent of the masimum amounl secured hereby.

1%. Acceleration; Ramadies. If Boricwer engages in fraud or material
misrepresentation in connection with this‘tdortgage or the Agreement, if
Rorrower fails to meet the repayment terms of this Mortgage or the
Agreement, if Borrower ross not pay when duvszny sums gecured by this
Mortgage, tf Borrower defanlts under or falls to-comply with, any term or
econdition of the Agreement, if Borrower falls to cumply with any term or
condition of any other mortyage on the Property or 1if ‘Borrower's action or
inaction adversely affects the Property, or Lender's  rights in the
Progerty, Lender at Lender's option may declare all of the gums secured by
this Mortgage to be lmmedlately due and payable without irrther demand,
and/ur may terminate the availabllity of loans under the Agreement and may
foreclcse this Mortgage by judicial proceediny., Lender shall be‘entitle to
collect in such proceeding all expenses of foraclosure, Including, but not
limited to reasonable attorneys' fees, and cosls of documentary evidence,
ahstracts and title reports,

19. Asasignmaent of Rents; Appointment of Receiver; Lendar in
Possessiocn. As additional securlity hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 18 hereof or abandenment of the Property, have
the right to collect and retain such rents as they become due and payable,
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Upon acceleration under paragraph 18 hereof or abandonment of the
Property, and at any time prior to the expiration of any period of
redemption following judicial sale, Lender, in person, by agent or by
judicially appointed receiver, shall be entitled to enter wupon, take
possesgion of and manage the Property and to collect the rents of the
Property including those past due. All rents collected by Lender or the
receiver shall be applled firgt to payment of the costs of managament of
the Property and collectlon of rents, including, but not limlited to
receiver's fees, premiums on recelver's bonda and reasonable attorneys'
feey, and then to the sumy scecured hy this Mortgage, Lender and the
recelver gbal)! be liable Lo account only for thosa rents actually received,

20. Relapsa. Upon payment of all sums secured by this Mortgage and
termination of/the Agreement Lender shall release this Mortgage without
charge to Borrower. ~Mortgagor shall pay all costs of recordation, 1f any.

21. Waiver of  Homastead. Borrower hereby waives all right of
homestead exemption in (be Property.

22. Compliance with the Tllinois Mcrtgage Foreclosure lLaw.

{¢) In the event ‘that any provision In this Mortgage shall be
Inconsistent with any provisions Gf the Illinols Mortgage Foreclosure Act
(the "Act"), the Act shall take precedence over the provisions ol this
Mortgage, but shall not lnvalldate or render unenforceable any other
provision of this Mortgage that can (b2 construed in & manner consilstent

with the Act.

() If any provialon of thls Mortgage shall grant to Lender any
rights or remedies upon default of Borrower which are more limited than the
rights that would otherwise he vested In Lendor under the Act in the
absence of said provision, Lender shall be vested vith rights granted in
the Act to the fuil extent permitted by law. »

(c) Without limlting the generality of the foreqoing, all
expenses incurred by lender to the extent reimbursable undexr Sections 15-
1510 and 15-1%12 of the Act, whether incurred before or after any decree or
judgement of foreclosure, shall be added to the indebtedness hereby secured
or by the judgement of foreclosure,

Borrower
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STATE OF 111imois |

COUNTY OF ok ) 88

1, the undersigned, a Notary Public in and for sald county and state, do
hereby certify that .fonathan S. John

_ personally known LG me to ba Cthe same person(s) whose name(s)
" subscribed to the foregoing Instrument appeared balore mo thia

day in perszn and acknowledged that _he signed and dellvered the said
instrument as . his free and voluntary act, for the uses and purposes

therein set f¢zth. GIVEN under my hand and notarial seal, thls _26th  day
of May , 1995 R

-
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