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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
ANWD FIXTURE FINANCING STATEMENT

THIS MORTGAGE maie this __ 15th day of __ Mav . 19 95,
uenxeeﬁ?%Ehnk of Ravenswood (/.
not personally but as Trustee under Trust' Agreement dated _January 3, 1989 and
known as Trust Number _25-9762 (hereinafter referred to as “"Mortgagor”) and

Belmont Natlomal Bank of Chicagns

(hereinafter referred to as "Mortgagee®);

WHEREAS, Mortgagor is indebted to Morigagee in the principal sum of
One Hundred Sixty One Thousand and 00100 ===—mmemm oo o e a e e e oot m e o
------- Dollars  ($16i,000.00) which indebtedness is evidenced by Mortgagar's Note of
even date herewith which Note is due and payable on __May 15, 2040 unles; extended
pursuant to the terms thereof (hereinafter referred to as the "Note") and which Mate provides for payment
of the indebtedness as set forth therein.

NOW, THEREFORE, the Mortgagor, to secure the payment of the Note with'ini=rest thereon and
any renewals or extensions thereof, the payment of all other sums with interest thercon advanced in
accordance herewith to protect the security of this Mortgage, and the performance of the covenants and
agreements of the Mortgagor herein contained, does hereby mortgage, grant and convey to Mortgagee the

following described real estate located in the City of Chicago , County
T AT AR ANy
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, State of Illinois

LOT 28 7N BLOCK 8 IN LANE PARK ADDITION TO LAKEVIEW IN SECTION 20, TOWNSHIP 40 NﬂRfH,

RANGE 16 EAST OF THE THIRD PRINCIPAL MERIDIAN, 1N COOK COUNTY, ILLINOIS.

Permanent Tax Index No© / 14-20-311-031-0000

Which real estate has the address’'of _ 3408 N. Southport, Chicago, IJ
, and which, together

with the property herein after described, i referred 10 as the “Premises.”

TOGETHER with ali improvements, terements, easements, fixtures and appurtenances thereto
helonging, and all rents, issues and profits thereof for so tong and during all such times as Mortgagor may
be entitled thereto (which are pledged primarily andt co-a parity with said real estate and not secondanly),
and all fixtures, apparatus, equipment of articles now ci hereafter therein or thereon used to supply heat,
gas, air conditioning, water, light, power, sprinkier protectioir, waste removal, refrigeration (whether single
units or centrally controtied), and ventilction, including (wiiout restricting the foregoing): ail fixtures,
apparatus, cquipment and articles, other than such as constitute :rade fixtures used in the operation of any
business conducted upon the Premises and distinguished from fixtur<s which relate to the use, occupancy
and enjoyment of the Premises, it being understood that the enumeratioa ol any specific articles of property
shall in no wise exclude or be held to exclude any items of property not specifically mentioned. Al of the
land, esiate and property hereinabove described, real, personal and mixed, wheticr affixed or annexed or
not (except where otherwise hereinabove specified) and all rights, hereby convayed and mortgaged are
intended so to be as a unit and are hereby understood, agreed and declared to form 2/part and parcel of the
real estate and to be appropriated to the use of the real estate, and shall be for the surposes of this
Mortgage to be deemed to be real estate and conveyed and mortgaged hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the rzal estate hereby canveyed and has
the right to mortgage, grant and convey the Premises, that the Premises is unencumbered and that
Mortgagor will warrant and defend generaliy the title to the Premises against all claims and demands,
subject 1o any declarations, easements or restrictions fisted in a schedule of exceptions to coverage in any
title insurance policy insuring Mortgagor’s interest in the Premises.
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IT IS FURTHER UNDERSTOGD THAT:

1. Mortgagor shall promptly pay when due the principal of and interest on the indebtedness
evidenced by the Note, and the principal of and interest on any future advances allowed under and secured
by this Mortgage.

2 In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebuild any improvement now or hereafter on the property
which may become damaged or destroyed.

(b) Pay immediately when due and payable and before any penalty attaches ali general
taxes, special taxes, spevial assessments, water charges, sewer service charges and other taxes and charges
against the Premises, including those heretofore due, and to furnish the Mortgagee, upon request, with the
original or duplicaie receipts therefor, and all such items extended against said property shall be
conchisively deemad w2lid for the purpose of this requirement. To prevent default hereunder Mortgagor
shall pay in full under piotest, in the manner provided by statute, any tax or assessment which Mortgagor
may desire to contest. Pursiant to the terms of the Note, the Mortgagor shall deposit monthly an amount
sufficient to pay when due ap< payable all general taxes and said deposits may be held without any
allowancc of interest and need nut-De kept separate and apart.

(¢) Keep the Premises ard all buildings and improvements now or hereafter situated on the
Premises insured against loss or damage ty fire and extended coverage, malicious mischief and vandalism
and such other hazards in such amounts a& riav reasonably be required by Mortgagee for the full insurable
value thereof, but in any case in such amounts as to negate the Mortgagor being a co-insurer in the event
of the occurrence of a fire or other insurance casualty. Mortgagor shall also provide and keep in effect
comprehensive public Liability insurance with such limi.s for personal injury and death and property damage
as Mortgagee may reasonably require, and will also keep in effect upon the request of Mortgagee rent loss
insurance in such amounts as Mortgagee may reasonably <equire. All policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in ariounts reasonably satisfactory to Mortgagee,
with standard mortgagee loss payable clause attached to ail polizies in favor of and in form satisfactory to
Mortgasce, including a provision requiring that the coverage eviden-e:! thereby shall not be terminated or
materially modified without thirty (30) days' prior written notice tc'the Morigagee. Morigagor shall
deliver the original of all policies, including additional and renewai pelicies, to Mortgagee, and, in the case
of insurance about to expire, shall deliver renewal policies not less than inirty-(30) days prior to their
respective dates of expiration. If any renewal policy is not delivered to Mortgages. *hirty (30) days before
the expiration of any existing policy or policies, with evidence of premium paid, Morigagee may, but is not
obligated to, cbtain the required insurznce on behalf of Mortgagor (or insurance in favor of Mortgagee
alone) and pay the premiums thereon. Any monies so advanced shall be so much additicnal indebtedness
secured hereby and shail become immediately due and payable with interest thereon at an interest rate
which is equal to the Default Interest Rate specified in the Note. So long as any sum remains due
hereunder or under the Note, Mortgagor covenants and agrees that it shall not place, or cause to be placed
or issued, any separate casualty, fire, rent loss, or liability insurance separate from the insurance required to
be maintained under the terms hereof, unless in each such instance the Mortgagee herein is included therein
as the payee under a standard mortgagee's loss payable clause. Mortgagor covenants to advise Morigagee
whenever any such separate insurance coverage is placed, issued or renewed, and agrees to deposit the
original of all such other policies with Mortgagee. Application by the Morigagee of any of the proceeds of
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such insurance to the indebtedness hereby secured shall not excuse the Mortgagor from making all monthly
payments due under the Note. _

(d) Complete within a reasonable time any buildings or improvements now or at any time in
process of erecticn upon said property.

{(e) Subject to the provisions hereof, restore and rebuild any buildings or improvements
now or at any time upon said property and destroyed by Sre or other casuaity so as to be of at least equal
value and substantially the same character as prior te such damage or destruction. In any case where the
insurance proceeds are made available for rebuilding and restoration, such proceeds shail be disbursed only
upon the disbursing party being furnished with satisfactory evidence of the estimated cost of completion
thereof and vith architects certificates, waivers of lien, contractors and subcontractors swom statcments
and other eviderce of cost and payment so that the disbursing party can verify that the amounts disbursed
from time to timé 2re represented by completed and in place work and that said work is free and clear of
mechanics lien claiias’ No payment prior to the final completion of the work shall exceed ninety percent
(90%) of the value oi'tie work performed from time to time and at all times the undisbursed balance of
such proceeds remaining i1 the hands of the disbursing party shall be at least sufficient to pay for the cost
of completion of the work iree 2nd clear of liens. If the Mortgagee reasonably determines that the cost of
rebuilding, repairing or restoring ihc buildings and improvements shall exceed the sum of $15,0G0, then the
Morgagee shall approve plans and spevifications of such work before such work shall be commenced.
Any surplus which remains from said insurance proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward the indebtedness secured hereby or be
paid to any party entitled thereto without intcrest.

() Keep said Premises in good coadition and repair without waste and free from any
mechanics or other lien or claims of lien not express'y cubordinated to the lien hereof.

(g) Not suffer or permit any unlawful Gs< of or any nuisance to exist on said Premises nor
to diminish nor impair its value by any act or omission to as(

(h) Comply with all requirements of law_cr municipal ordinances with respect to the
Premises and the use thereof.

3. {a) In case of loss, the Mortgagee (or after entry ot'yscree of foreclosure, purchaser at the
sale, or the decree creditor, as the case may be) is hereby authorized io <ither: (i) settle and adjust any
claim under any insurance policics without the consent of Mortgagor, o (i) allew Mortgagor to agree
with the insurance company or companies on the amount to be paid upon the loss. nrovided, however, that
the Mortgagee shall not have the right to exercise the powers granted in Parag aph 3(z) (i) hereof unless
there is then existing an event of default hereunder or there has been entered a decres of foreclosure. In
either case Mortgagee is authorized to collect and receipt for any such insurance money. In case of any
such loss or damage, if, in Mortgagee's sole judgment and determination, the improvements to the
Premises cannot be restored and completed, or in the event in Mortgagee's sole judgment and
determination the funds collected from any such insurance settlements are deemed insufficient to pay for
the full and complete restoration and repair of such damage, Mortgagee shall have the night to collect any
insurance proceeds and apply the same toward payment of the indebtedness secured hereby, after
deducting therefrom all expenses and fees of collection. with the further proviso that should the net
insurance proceeds be insufficieni to pay then existing indebtedness secured hereby together with all
accrued interest. fees and charges, Mortgagee may, at its sole election, declare the entire unpaid balance to
be immz<iately due und payable, and Mortgagee may then treat the same as in the case of any other default
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hereunder. If however, there is not an event of default kereunder and in Mortgagee's sole judgment and
determination, the damage sustained to the Premises can be restored in satisfactory time, and, further, in
Mortgagee's sole discretion and determination, the funds recovered from such loss (either alone or with
additional funds deposited by Mortgagor) are, in Mortgagee's judgment sufficient to pay the full and
compiete cost of such restoration, such funds will be made available for disbursement by Mortgagee on
presentation of good and sufficient architect's cenificates and waivers of lien; provided, however, that
should any insurance company raise a defense against Mortgagor (but not against Mortgagee) to any claim
for payment due to damage or destruction of the Premises or any part thereof by reason of fire or other
casualty submitted to Mortgagee or any party on behalf of Mortgagee, or should such company raise any
defense againsi Mortgagee (but not against Mortgagor) to such payment, then Mortgagee may, at its
option, whether or not Mortgagee has received funds from any insurance settiements, deciare the unpaid
balances to be urnmediately due and payable, and Mortgagee may then treat the same as in the case of any
other default hereir.der orovided, however, that the Mortgagee shall not have the foregoing right so long
as all payments due undec the Note are being made and there is no other event of default hereunder.

(b) In case ol loss after foreclosure proceedings have been instituted, the proceeds of any
e:ch insurance policy or policies, if not applied as aforesaid in rebuilding or restoning the building or
improvements, shall be used to pav the amount due in accordance with any decree of foreclosure that may
be entered in any such proceading, ana the balance, if any, shall be paid to the owner of the equity of
redemption if he shall then be entitled W tii2 same, or as the court may direct. In case of foreclosure of this
Mortgage, the rourt in its decree may provice that the Mortgagee's clause attached to each said insurance
policies may be canceled and that the decree ¢ editor may cause a new foss clause to be attached to each of
said policies making the loss thereunder payable to said decree crediter; and any such foreclosure decree
may further provide that in case of one or more rederiptions under said decree, pursuant to the statute in
such case mads and provided, then and in every sucth-case, each successive redemptor may cause the
preceding loss clause attached to each insurance pelicy to biecanceled and a new loss clause to be attached
thereto, making the loss thereunder payable to such redzuiptor. In the event of foreciosure sale,
Mortgagee is hereby authorized, without the consent of Martgagor, Lo assign any and all insurance policies
tMMmMmaﬂMmhmmmhw&ﬁmmmmempmw%mﬁ%ﬁamwmme
interest of such purchaser to be protected by any of the said insurance puiisies.

(c) Nothing contained in this Mortgage shall create any rsponsibility or obligation on the
Mortgagee to collect any amount owing on any insurance policy to rebuild, r2pair or replace any damaged
or destroyed portion of the Premises or any improvements thereon or to perforn: any act hereunder.

4 Mortgagor hereby represents and covenants to Mortgagee that:

(a) Mortgagor (i), is a Trustee under a Trust duly organized, validly cxisting and in good
standing under the laws of the State of [linois and has complied with all conditions prerequisite to its doing
business in the State of IMinois; (i) has the power and authority to own its properties and to camy on its
business as now being conducted; (iii) is qualified to do business in every jurisdiction in which the nature of
its business or its properties makes such qualifications necessary; and (iv) is in compliance with all faws,
regulations, ordinances and order of public authorities applicabie to it.

(b) The execution, delivery and performance by Mortgagor of the Note, this Mortgage, and
2" additional security documents, and the borrowing evidenced by the Note: (i} are within the powers of
Mortgagor; (i) have been duly authorized by all requisite actions; (iii) have received all necessary
approvals; {iv) do not violate any provision of any law, any order of any court or agency of government or
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any indenture, agreement or other instrument to which Mortgagor is a party, or by which it or any portion
of the Premises is bound; and (v) are not in conflict with, nor will it result in breach of, or constitute (with
due notice and/or lapse of time) a default under any indenture, agreement, or other instrument, or result in
the creation or imposition of any lien, charge or encumbrance of any nature whatsoever, upon any cf its
property or assets, except as contemplated by the provisions of this Morigage and any additional
documents securing the Note.

(c) The Note, this Mortgage, and all additional decuments securing the Note, when
executed and delivered by Mortgagor, will constitute the legal, vaiid and binding obligations of Mortgagor,
and other obligors named therein, if any, in accordance with their respective terms; subject, however, to
such exculpation provisions as may be hereinafter specifically set forth.

i) All other information, reports, papers, balance sheets, statements of profit and loss, and
data given to Morigagee, its agents, employees, representatives or counsel in respect of Mortgagor or
other obligated urdler the terms of this Mortgage and all other documents securing the payment of the
Note are accurate and rerrect in all material respects and complete insofar as completeness may be
necessary to give Mortgager a true and accurate knowledge of the subject matter.

(¢) There is notsiow pending against or affecting Mortgagor or others obligated under the
terms of this Mortgage and alt other documents securing the payment of the Note, nor, to the knowledge
of Mortgagor or others obligated urder the terms of this Morigage and all other documents securing the
payment of the Note, is there threatened, 2ny action, suit or proceeding at iaw or in equity or by or before
any administrative agency which if adversely determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other encumbrance of any right, title or
interest in the Premises or any portion thereof, or ~ny sale, transfer or assignment (either outright or
collateral) of all or any part of the beneficial interest.ip-any trust holding title to the Premises or any
subordinate or secondary financing which results in a lien-upon the Premises, without the prior written
approval of the Mortgagee shall, at the option of the Mortgugee, constitute a default hereunder, in which
event the holder of the Note may declare the entire indebtedness eviaeaced by said Note to be immediately
due and payable and foreclose this Mortgage immediately or at any (¢ such default occurs, PROVIDED,
HOWEVER, that sales, conveyances or transfers are permissible when and if the transferee's
creditworthiness and management ability are satisfactory to the Mortgagee, ard the transferee has executed
any and all assumption documents and satisfied any and all other requiremens ofthe Mortgagee prior to
such sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants herein‘or if any action or
proceeding is commenced which materially affects Mortgagee's interest in the Premise,_including, but not
limited to, eminent domain, insolvency, code enforcement, or arrangements or proceeuings involving a
bankrupt or decedent, the Mortgagee may do on the Mortgagor's behalf everything so covenanted; the
Mortgagee may also do any act it may deem necessary to protect the lien hereof, and the Mortgagor will
repay upon demand any monies paid or disbursed by the Mortgagee, including reascnable attomeys' fees
and expenses, for any of the above purposes and such monies together with interest thereon at a rate of
interest equal to the Default Interest Rate specified in the Note shall become so much additional
indebtedness hereby secured and may be included in any decree foreclosing this Mortgage and be paid out
of the rents or proceeds of sale of said Premises if not otherwise paid. It shali not be obligatory upon the
Mortgagee to inquire imto the validity of any lien, encumbrance, or claim in advancing monies as above
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authorized, but nothing herein contained shall be construed as requiring the Mortgagee to advance any
monies for any purpose nor to do any act hereunder, and the Mortgagee shall not incur any personal
liability because of anything it may do or omit 1o do hereunder nor shall any acts of Mortgagee act as a
waiver of Mortgagee's right to accelerate the maturity of the indebtedness secured by this Mortgage or to
proceed to foreclose this Morigage.

7. It is the intent hereof to secure payment of the Note whether the entire amount shall have
been advanced to the Mortgagor at the date hereof or at a later date, or having been advanced, shall have
been repaid in part and further advances made at a later date, which advances shall in no event cause the
principal sum of the indebtedness, plus any interest due thereon, plus any amount or amounts that may be
added to the ‘ndebtedness under the terms of this Mortgage or any other document evidencing or securing
the indebtednzss evidenced by the Note, to exceed the sum of _Three Hundred

Twenty Two Thousand and 08/100
Dollars ($_322,000:02 ).

8. Time is otz essence hereof, and if default be made in performance of any covenant herein
contained or contained i the Note or any other document evidencing and/or securing the indebtedniess
evidenced by the Note, of in naking any payment under said Note or obligation or any extension or
renewal thereof, or if proceedings be instituted to enforce any other lien or charge upon any of the
Premises, or -apon the filing of a proceeding in bankruptcy by or against the Mortgagor, or if the
Mortgagor shall make an assignment [or the benefit of its creditors or if its property be placed under
control of or in custody of any court or-cdficer of the government, or if the Mortgagor abandons the
Premises, or fails to pay when due any charge or assessment (whether for insurance premiums,
maintenance, taxes, capital improvement), thei: and in any of said events, the Morigagee is hereby
authorized and empowered, at its option, and withou affecting the lien hereby created or the pricrity of
said lien or any right of the Mortgagee hereunder, t¢ rielare, without notice, all sums secured hereby
immediately due and payable, whether or not such defauit-o¢ remedied by Mortgagor, and apply toward
the payment of said mortgage indebtedness any indebtedness of the-Mortgagee to the Mortgagor, and said
Mortgagee may also immediately proceed to foreclose this Mortyage -and in any foreclosure a sale may be
made of the Premises en masse without the offering of the several paris separately.

9. Upon the commencement of any foreclosure preceeding hezeunder, the court in whick such
bill is filed may at any time, either before or after sale, and without regard 10 tie solvency of the Mortgagor
or the then value of said Premises, of whether the same shall then be occupied by the owner of the equity
of redemption as a homestead, appoint either the Morigagee as "Mortgagee in P2 éssion” or a receiver,
with power to manage and rent and to collect the rents, issues and profits of saig Tremises during the
pendency of such foreclosure suit and the statutory period of redemption, and such rcats, issues and
profits, when collected, may be applied before as well as after the foreclosure sale, towards the payment of
the indebtedness, costs, taxes, insurance or other items including the expenses of such receivership, or on
any deficiency decree whether there be a decree therefor in personam or not. and if a recetver shall be
appointed he shall remain in possession until the expiration of the full period allowed by statute for
redemption, whether there be redemption or not, and until the issuance of a deed in case of saie, but if no
deed be issued, until the expiration of the statutory period during which it may be issued, and no lease of
said Premises shall be nullified by the appointment or entry in possession of a receiver but he may elect to
terminate any [ease junior to the lien hercof. Upon foreclosure of said Premises, there shall be allowed and
included as an additional indebtedness in the decree of sale all expenditures and expenses together with
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interest thereon at an interest rate equal to the Default Interest Rate specified in the Note, which may be
paid or incurred by or in behalf of the Mortgagee for attomeys' fees, Mortgagee's fees, appraiser's fees,
court costs 2d costs (which may be estimated as to and include items to be expended after the entry of the
decree) and of procuring all such data with respect to title as Mortgagee may reasonably deem necessary
either to prasecute such suit or to evidence to bidders at any sale held pursuant to such decree the true title
to or value of said Premises; a!l of which aforesaid amounts, together with interest as herein provided, shall
be immediately due and payable by the Mortgagor in connection with:

(a) any proceeding, including probate or bankruptcy proceedings to which either party
hereto shall be a party by reason of this Mortgage or the Note heteby secured; _

(b) preparations for the accrual of the right to foreclosure, whether or not actually
commenced; or

(5). preparations for the defense of or intervention in any suit or proceeding or any
threatened or cordamelated suit or proceeding, which might affect the Premises or the security hereof. In
the event of a foreclosur< gale of said Premises there shall first be paid out of the proceeds thereof all of the
aforesaid items, then the ertire indebtedness whether due and payable by the terms hereof or not and the
interest due thereon up to the time of such sale, and the overplus, if any, shall be paid to the Mortgagor,
and the purchaser shall not be voliged to see to the application of the purchase money.

10.  Extension of the time for payment or modification of amonization of the sums secured by
this Mortgage granted by Mortgagee t5 21y successor in interest of Mortgagor shall not operate to release
in any manner the liability of the original Morgagor and/or Mortgagor’s successor in interest. Mortgagee
shall not be required to commence proceedings against such successor or refuse to extend time for
payment or otherwise modify amortization of the sum secured by this Mortgage by reason of any demand
made by the original Mortgagor and Mortgagor’s suezessors in interest.

11.  Any forbearance by Mortgagee in exerdising any right or remedy hereunder or otherwise
afforded by applicable 1aw, shall not be a waiver of or preciude the exercise of any such right or remedy.
The procurement of insurance or the payment of taxes or ctuier liens or charges by Mortgagee shall not be
a waiver of Mortgagee's right to accelerate the mdebtedness secured by this Mortgage.

12.  All remedies provided in this Mortgage are distinct and cumulative to any other right or
remedy under this Mortgage or any other document, or afforded ro Morigagee by law or equity and may
be exercised concurrently, independently or successively, at Mortgagee's sole discretion.

13.  The covenants contained herein shall bind and the rights herzunder shall inure to the
respective successors and assigns of Mortgagee and Mortgagor, subject to the proisions of Paragraph 5
hereof. All covenants and agreements of Mortgagor shall be binding upon the bensacianes of Mortgagor
and any other party claiming any interest in the Premises under Mortgagor.

14.  Except to the extent any notice shall be required under applicable law to be given in another
manner, any notice to Mortgagor shall be given by mailing such notice by certified mail addressed to
Mortgagor at _ 1825 W. Lawrence Avenue, Chicago, il

or at such other address as Mortgagor may designate by notice to Mortgagee as provided hercin and any
notice to Mortgagee shall be given by certified mail, return receipt requested, to Mortgagee's address
stated herein, or to such other address as Mortgagee may designate by notice to Mortgagor as provided
herein. Any notice provided for in this Mortgage shall be deemed to have been given to Mortgagor or
Mortgagee w hen given in the marner designated herein.

8
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15.  Upon payment of ail sums secured by this Mortgage, Mortgagee shall release this Mortgage
without charge to Mortgagor. Mortgagor shall pay all costs of recordations of any documentation
necessary to release this Mortgage.

16.  Mortgagor assigns to Mortgagee and authorizes the Mortgagee to negotiate for anrd collect
any award for condemnation of alt or any part of the Premises. The Mcrigagee may, in its discretion, appiy
any such award to amounts due hereunder, or for restoration of the Premises.

17.  Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "moratorium laws," now existing or hercafter enacted,
in vrder to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of susi: Jaws. MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS
OF REDEMF1ION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF THIS
MORTGAGE OM BEHALF OF MORTGAGOR AND EACH AND EVERY PERSON EXCEPT
DECREE OF FIDGMENT CREDITORS OF THE MORTGAGOR IN THEIR REPRESENTATIVE
CAPACITY AND GF THE TRUST ESTATE ACQUIRING ANY INTEREST IN OR TITLE TO THE
PREMISES SUBSEQUINT TO THE DATE OF THIS MORTGAGE.

i8  Mortgagee sho'-upon reasonable notice have the right to inspect the Premises at all
reasonable times and access therrio shall be permitted for that purpose.

19.  Mongagor and its bineticiaries will at all times deliver to the Mortgagee, upon its request,
duplicate originals or certified copies «f 21 leases, agreements and documents relating to the Premises and
shall permit access by the Mortgagee ¢ i:s60oks and recerds, insurance policies and other papers for
examination and making copies and extracts ther=of The Mortgagee, its agents and designees shall have
the right upon reasonable natice to inspect the Premises at all reasonable times and access thereto shall be
permitted for that purpose.

20.  Mortgagee in making any payment heiebv-authonzed:

(a) relating to taxes and assessments, (mav do so according to any bill, siatement or
estimate procured from the appropriate public office widiout inquiry into the accuracy of such bill,
statement or estimate or into the validity of any tax, assessment. sals, forfeiture, tax lien or title or claims
thereof, or

(b) for the purchase, discharge, compromise, or settleinesit of any other prior lien, may do
so without inquiry as to the validity or amount of any claim for lien which my: be asserted.

21, Mortgagor, through its beneficiaries, shall maintain with the Moiigagee for so long as this
Mortgage is in effect a demand deposit non-interest bearing operating account for.6% Premises.

22, The Mortgagor will {except 10 the extent paid by lessees) pay all utility charges incurred in
comnection with the Premises and all improvements thereon and maintain all utility cervices now or
hereafier available for use at the Premises.

23, If the Premises are now or hereafter located in an area which has been identified by the
Secretary of Housing and Urban Development as 2 flood hazard area and in which flood insurance has
been made available under the National Flood Insurance Act of 1968 (the Act), the Mortgagor wall keep
the Premises covered for the term of the Note by flood insurance up to the maximum limit of coverage

available under the Act.
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24.  This Mortgage shall be governed by the iaw of the State of Illinois. In the event one or
more of the provisions contained in this Mortgage shall be prohibited or invalid under applicable law, such
provision shail be ineffective only to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Mortgage.

25.  In the event of a deficiency upon a sale of the Premises pledged hereunder by Mortgagor,
then the Mortgagor's beneficiaries shall forthwith pay such deficiency, including ali expenses and fees
which may be incurred by the holder of the Note in enforcing any of the terms and provisions of this
Mortgage.

26.  Mortgagor, through its beneficiaries, shall, within 30 days after demand by Mortgagee,
furnish to Murtgagee an annual operating statement of income and expenses for the Premises signed and
certified by the Mortgagor's beneficiaries. Within fifteen days after demand by Mortgagee, the Mortgagor
or beneficiary of Mortgagor (the "Beneficiary™) shall deliver a centified copy of a reat roll for the Premises
and such other incormation as Mortgagee may requcst, which may include but not be limited to the
Beneficiary's and the Cnzarantor's financial statement and the Beneficiary’s and the Guarantor's as filed

federal income tax retumn:.
27. Al provisions hereof shall inure to and bind the respective heirs, executors, administrators,

successors, vendees and assigns ol the parties hereto, and the word "Mortgagor™ shall include all perscns
ctaiming under or through Mortgager and all persons liable for the payment of the indebtedness or any part
thereof, whether or not such persons stai' have executed the Note or this Mortgage. Wherever used, the
singufar number shaii include the plural, ihe singular, and the use of any gender shall be applicable to all
genders.

28.  (a} To further secure the indebtidness secured hereby, Mortgagor does hereby sell, assign
and transfer unto the Mortgagee all the rents, issues and profits now due and which may hereatter become
due under or by virtue of any lease, whether written o vérbal, or any letting of, or of any agreement for the
use or occupancy of the Premises or any part thereof, whicp'may have been heretofore or may be hereafter
made or agreed to or which may be made or agreed to by theMortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and assignment of all of such leases and
agreements, and all the avails thereunder, unto the Mortgagee, ~ad Mortgagor does hereby appeint .
irrevocably the Mortgagee its true and lawful attorney in its name s stead (with or wathout taking
possessicni of the Premises) to rent, lease or et all or any portion of the Premises to any party or parties at
such rental and upon such terms as said Mortgagee shall, in its discretion, ‘d.termine, and to collect all of
said avails, rents, issues and profits arising from or accruing at any time hereafler, 7nd all now due or that
may hereafter exist on the Premises, with the same rights and powers and subject (0.1be same immunities,
exoneration of liability and rights of recourse and indemnity as the Mortgagee would have upon taking
possession of the Premises.

(b) The Mortgagor represents and agrees that no rent has been or will be paid by any
person in possession of any portion of the Premises for more than two installments in advance, and that the
payment of none of the rents to accrue for any portion of the Premises has been or will be waived,
released, reduced, discounted, or otherwise discharged or compromised by the Mortgagor. The
Mortgagor waives any rights of set off against any person in possession of any portion of the Premises.
Mortgagor agrees that it will not assign any of the rents or profits of the Premises, except to a purchaser or
grantee of the Premises.

id
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{(¢) Nothing herein contained shall be construed as constituting the Mortgagee as a
mortgagee in possession in the absence of the taking of actual possession of the Premises by the
Mortgagee. In the exercise of the powers herein granted the Mortgagee, no liability shall be asserted or
enforced against the Mortgagee, all such liability being expressly waived and released by Montgagor.

(d) The Mortgagor further agrees 1o assign and transfer to the Mortgagee all future leases
regarding all or any part of the Premises hereinbefore described and to execute and deliver, at the request
of the Mortgagee, all such further assvrances and assignments in the Premises as the Mortgagee shall from
time to time require.

(e) Although it is the intention of the parties that the assignment contained in this
Paragraph 29 shall be a present assignment, it is expressly understood and agreed, anything herein
contained te tiie contrary notwithstanding, that so long as Mortgagor is not in default hereunder or under
the Note, it shal! hive the privilege of collecting and retaining the rents accruing under the leases assigned
hereby, until such ime as Mortgagee shall elect to collect such rents pursuant to the terms and provisions
of this Mortgage.

() The Mortgagee shall not be obliged io perform or discharge, nor does it hereby
undertake to perform or dischazge, any obligation, duty or liability under any leases, and the Mortgagor
shall and does hereby agree to Ludzinnify and hold the Mortgagee harmless of and from any and all liability,
loss or damage which it may or mightiincur under said leases cr under or by reason of the assignment
thereof and of and from any and all clum's and demands whatsoever which may be asserted against it by
reason. =% any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said lcases Should the Mortgagee incur any such liability, loss or
damage under said leases or under or by reason of the assignment thereof, or in the defense of any claims
or demands, the amount thereof, including costs, e:'penses and reasonable attorneys's fees, shall be secured
hereby, and the Mortgagor shall reimburse the Mortgag<e therefor immediately upon demand.

29.  The Mortgagee, in the exercise of the rights and powers hereinabove conferred upos it by
Paragraph 28 hereof, shall have full power to use and apply the avails, rents, issues and profits of the
Premises to the payment of or on account of the following, in suzh order as the Mortgagee may determine:

(2) To the payment of the operating expenses of the Premises, mcluding cost of
management and leasing thereof (which shall include reasonable compersation to the Morigagee and its
agent or agents, if management be delegated to any agent or agents, and shall also include lease
commissions and other compensation and expenses of seeking and procuiing tenants and entering inte
leases), established claims for damages, if any, and premiums on insurance hereinabove authorized;

(b) To the payment of taxes and special assessments now due or which may herearter
become due on the Premises;

(c) To the payment of all repairs, decorating, renewals, replacements, alteraiions, additions,
vetterments, and improvements of the Premises, and of placing said property in such condition as will, in
the judgment of the Mortgagee, make it readily rentable,

(d) To the payment of any indebtedness secured hereby or any deficiency which may result
from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no event shall Mortgagee be
deemed to be a partner or joint venturer with Mortgagor or any beneficiary of Mortgagor. Without
limitation of the foregoing, Mortgagee shall nct be deemed to be such a partner or joint venturer on
accourt of its becoming a mortgagee in possession or exercising any rights pursuant to this Morigage or

i
-
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pursuant to any other instrument or document evidencing or securing any of the indebtedness secured
hereby, or otherwise.

31.  (a) Mortgagor represents and agrees that to the best of its knowledge the Premises are in
compliance with all "Environmental Laws" (as hereinafter defined); that there are no conditions existing
currently or likely to exist during the term of the Note that require or are likely to require clearup, removal
or other remedial action pursuant to any Environmental Laws; that Mortgagor is not a party to any
litigation or administrative proceeding, ner, to the best of Mortgager's knowledge, is there any litigation or
administrative proceeding contemplated or threatened which would assert or allege any violation of any
Environmental Laws; that neither the Premises or Mortgagor is subject to any judgment, decree, order or
citation related to or arising out of any Environmental Laws; and that no permits or licenses are required
under any Enviconmental Laws regarding the Premises. The term "Environmental Laws™ shall mean any
and all federal, siati: and local laws, statutes, regulations, ordinances, codes, rules and other governmental

restrictions or reqlirements relating to the environment or hazardous substances, including without .

limitation the Federal Sulid Waste Disposal Act, the Federal Clean Air Act, and the Federal Clean Water
Act, the Federai Resourie Conservation and Recovery Act of 1976 and the Federal Comprehensive
Environmental Responsibiity, Cleanup and Liability Act of 1980, as well as all regulations of the
Environmental Protection Ageniv, the Nuclear Regulatory Agency and any state department of natural
resources or state environmental protestion agency now or at any time hereafter in effect. Mortgagor
csvenants and agrees to comply with @l applicable Environmental Laws; to provide to Morigagee
immediately upon receipt copies of any comsspondence, notice, pleading, citation, indictment, complaint,
order or other docutnent recgived by Mortgagor asserting or alleging a circumstance or condition that
requires or may require a cleanup, removal or otlier remedial action under any Environmental Laws, or that
seeks criminal or punitive penaliies for an alleged vislation of any Environmental Laws; and to advise
Mortgagee in writing as soon as Mortgagor becomes <ware of any condition or circumstance which makes
any of the representations or statements contained in this Parigraph 31 (2) incomplete or inaccurate. In the
event the Mortgagee determines in its sole and absoluty discr=tion that there is any evidence that any such
circumstance might exist, whether or not described in any commitnication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the rzguest of Mortgagee to permit an
environmentzl audit to be conducted by Mortgagee or an independent 2gexit selected by Morigagee. This
provision shall not relieve Mortgagor from conducting its own environinemal audits or taking any other
steps necessary to comply with any Environmental Laws. If, in the opinion 0! Mortgagee, there exists any
uncorrected violation by Mortgagor of an Environmental Law or any condition svhich requires or may
require any cleanup, removal or other remedial action under any Environmental Layss. and such cleanup,
removal or other remedial action is not completed within sixty (60) days from the date of written notice
from Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitute a ¢eiuult hereunder,
without further notice or cure period. It is expressly understood that the foregoing does not prohibit or
prevent Mortgagor's right to contest any ordered cleanup through all appropriate administrative and
judicial proceedings.

(b) Mortgagor agrees to indemnify and hold Mortgagee and its officers, directors,
employees and agents harmless from and against any and all losses, damages, liabilities, obligations, claims,
costs and expenses (including, without limitation, attorneys' fees and court costs) incurred by Morigagee,
whether prior to or after the date hereof and whetheg direct, indirect or consequential, as a result of or
arising from any suit, investigation, action or proceeding, whether threatened or initiated, asserting a ciaim
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for any legal or equitable remedy under an Environmental Law. Any and all amounts owed by Mortgagor
to Mortgagee under this Paragraph 31 (b) shall constitute additional indebtedness secured by this
Mortgage.

32. (a) This Mortgage shall be deemed a Security Agreement as defined in the Illinois
Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in all property
including all personal property, fixtures and goods affecting property either referred to or described herein
or in anyway connected with the use or enjoyment of the Premises. The remedies for any violation of the
covenants, terms and conditions of the agreements herein contained shall be (i) as prescribed herein, or (ii)
by general law, or (jii) as to such part of the security which is also reflected in any Financing Statement
filed to perfect the security interest herein created, by the specific statutory conssquences now or
hereinafier enacied and specified in the Illinois Commercial Code, all at Mortgagee's sole election.
Mortgagor amt Moitgagee agree that the filing of such a Financing Statement in the records normally
having to do with yersonal property shall never be construed as in anywise derogating from or impairing
this declaration and tite nzreby stated intention of the parties hereto, that everything used in connection
with the production of incumie from the Premises and/or adapted for use therein and/or which i3 described
or reflected in this Mortgage is.and at all times and for all purposes and in all proceedings both legal or
equitable shall be, regarded as pei1 Of the real estate irrespective of whether (i) any such items is physically
attached to the improvements, (ii) se7ial numbers are used for the better identification of certain equipment
items capable of being thus identified iii 2 vscital contained herein or in any list filed with the Mortgagee, or
(iii) any such item is referred to or reflecter ) any such Financing Statement so filed at any time. Similarly,
the mention in any such Financing Statement 57 (1) the right in or the proceeds of any fire and/or hazard
insurance policy, or (2) any award in eminent dcmain proceedings for a taking or for loss of value, or (3)
the debtor’s interest as lessor in any present or futire lease or rights to inccme growing out of the use
and/or occupancy of the property mortgaged hereby, waether pursuant to lease or otherwise, shall never be
construed as in anywise altering any of the rights of Murigagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted or Iy any other recorded document, but such
mention in the Financing Statement is declared to be for the proiection of the Mortgage in the event any
court or judge shall at any time hold with respect to (1), (2) and (3)4kat notice of Mortgagee's priority of
interest to be effective against a particuiar class of persons, incluging, buat not limited to, the Federal
Government and any subdivisions or entity of the Federal Government, Tiust be filed in the Commercial
Code records.

(b) Notwithstanding the aforesaid, the Mortgagor covenants and ‘agrees that so long as any
baiance remains unpaid on the Note, it will execute (or cause to be executed) and deitver to Mortgagee,
such renewal certificates, affidavits, extension statements or ather documentation in proper form so as to
keep perfected the lien created by any Security Agreement and Financing Statement given (v Mortgagee by
*fonigagor, and to keep and maintain the same in full force and effect until the entire principal indebtedness
and alf interest to accrue thereunder has been paid in full.

33.  From the date of its recording, this Mortgage shall be effective as a Fixture Financing
Statement with respect to all goods constituting part of the Premises which are or are to become fixtures
related to the Premises. For this purpose, the following information is set forth:

ReSoMortTr-12/94




UNOFFICIAL COPY




- UNOFFICIAL COPY

(a) Name and Address of Mogng.gn%?{%{a‘k?i £t aed e Gmaz ¢ +200
1825 W. lLawrence Avenue 7
Chicago, IL

(%) Name and Address of Mortgagee:

_2elmont Naticnal Bank of Chicago
5179 N. Clark Street

“Chicago, IL 60657

—t— a

(c} This documei covers goods which are to become fixtures.

34.  Inthe event of the enictnient after this date of any Jaw imposing a tax upon the issuance of
the Note or deducting from the value of thz Premises for the purpose of taxation of any lien on the fand, or
imposing upan the Mortgagee the paymerit «.f the whole or any part of the taxes or assessments or charges
or liens required in this Mortgage 1o be paid by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by morigages or the Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this iMsrgage or the debt secured by this Mortgage or the
holder of this Mortgage, then, and in any such event, th¢ Mortgagor, upon demand of the Mortgagee, shall
pay such taxes or assessments, or reimburse the Mortgdger. for such taxes and assessments; provided,
however, that if in the opinion of counsel for the Mortgagee it mizht be unlawful to require Mortgagor to
make such payments, then and in such event, the Mortgagee may elzct, by notice in writing given to the
Mortgagor, to declare all of the indebtedness securad by this Mortgzge to be and become due and payable
sixty (60} days from the giving of such notice.

35.  Mortgagor will protect, indemnify and save harmless Morigagee from and against all
liabilities, obligations, claims, damages, penalties, causes of action, costs anu expenses (including without
limitation attorneys' fees and expenses), imposed upon or incurred by or asseites «g2inst Mortgagee by
reascn of.

(2) the ownership of the Premises or any interest therein or receipt of 2ny rents, issues,
proceeds or profits therefrom;

(b) any accident, injury to or death of persons or loss of or damage to property occurring
in, or about the Premises or any part thereof or on the adjoining sidewalks, or curbs, adjacent parking
areas, streets or ways,

(c) any use, nonuse or condition in, on or about the Premises or any part thereof or on the
adjoining sidewalks, curbs, the adjacent parking areas, streets or ways,

(d) any filure on the part of Mortgagor to perform or comply with any of the terms of this
Mortgage; or
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(e) performance of any labor or services or the furnishing of any materials or other property
in respect of the Premises or any part thereof Any amounts payable to Mortgagee by reason of the
application of this paragraph shall constitute additional indebtedness which is secured by this Mortgage and
shall become immediately due and payable upon demand therefor and shall bear interest at an interest rate
equal to the Default Interest Rate specified in the Note from the date loss or damage is sustained by
Mortgagee until paid. The obligations of Mortgagor under this paragraph shall survive any termination or
satisfaction of this Mortgage.

36. ~(a) In the event that any provision in this Mortgage shall be inconsistent with any provision
of the Illinois Martgage Foreclosure Law (the "IMF Act") then the IMF Act shall take precedence over the
provisions of this }Mortgage, but shall nat invalidate or render unenforceable any other provision of this
Mortgage that can 3 cnnstrued in 2 manner consistent with the IMF Act.

() If anyprovision of this Mortgage shall grant to Mortgagee any rights or remedies upon
default of Mortgagor which are more limited than the rights that would etherwise be vested in Mortgagee
under the IMF Act in the absence of said provision, then the Mortgagee shall be vested with the rights
granted in the IMF Act to the tuit oxtent permitted by Jaw.

(c) Without limiting the generality of the foregoing, all expenses incurred by Mortgagee to
the extent reimbursable under Section 15:1510 and 15-1512 of the IMF Act, whether incurred before or
after any decree or judgment of foreclosire shiall be added to the indebtedness hereby secured or by the
judgment of foreciosure.

IN WITNESS WHEREOF, this Mongage is executed by 7 pank

af Ravenswnod

not personally but 55 Trustee as aforesaid in the exercise of the
power and authority con‘erred upon and vested” in_ it as such Trustee (and sad
=k Bank of Ravenswood

hereby warrants that it posiesses full power and authority to
execute this instrument), and it is expressly understood and agreed thiat nothing herein or in said Note
contained shall be construed as creating any liability on 'sa'd Trustee or on said

?&.Bank of Ravenswood

personally to pay the Note or any interes.that may accrue thereon,
or any indebtedness accruing hereunder, or to perfoim any covenant either expriss or implied herein
contained, all such liability, if any, being expressly waived by Mortgagee and by everv-person now or
hereafter claiming any right or security hereunder and that so far as said Tiustee and said :

'-X:Bank of Ravenswood

personally are concerned, the legal holder or holders of said Note
and the owner or owners of any indebtedness accruing hereunder shail lock solely to the Premises hereby
conveyed for the payment thereof, by the enforcement of the lien hereby created, in the manner herein an¢
in said Note provided, by action against any other security given to secure the payment of said Note and by
action to enforce the personal iiability of the co-Makers or Guarantors of said Note, if any.
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IN  WITNESS WHERECQF, ‘K— Bank of Ravenswood

Trustee, has executed this Mortgage on the day and year first above written.

‘*Bank of Ravenswood as Trustze under

Trust Agreement dated January 3, 1989

and known as Trust Number 25-9762

BY: 4€;Zngﬁf£i( szgglbﬁﬁVéZ;:;

TRUST Glaay

S.

ATTEST:__ Lt = o

ITS:

ReSoMortTr-12/91




- UNOFFICIAL COPY




UNOFFICIAL COPRY.

STATE OF ILLINOIS )
) SS.

COUNTY OF )

1, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT MARTHA ANN BRIOKINS
who are personally

kncws 10 e to be the same persons whose names are subscribed to the foregoing instrument as such
TET perinen , respectively, appeared before me this day in person and
acknowledged ihzi they signed and delivered the said instrutnent as their own free and voiuntary act and as

the free and voluntr(y)act of said Bank as Trustee as aforesaid, for the uges anid purposes therein set forth.
G:’V’Eynder nyy hand and notarial seal this g‘éﬂ. day of '
/ f ;

’ " yd
i el T e
Ngtary Public -
Y
My commission expires:

U A rontes BENEEK
: o i

Nancy Scott-Rudnick {

Notary Public, State o Hliocis l

-

IOV

~12/94

N
[
-
by

[y

ReScMo




UNOFFICIAL COPY




