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THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
(herein sometimes called ("Mortgage") is made as of June 2, 1995 by
Herbert and Sylvia Luster ("Mortgagors") in favor of Highland
Community Bank located at 1701 W. 87th Street, Chicago, IL 60620

("Mortgagee").

RECITALS

X, The_ Loan. Mortgagors are the owner of the land (the
"Land") -described on Exhibit A attached hereto, together with all
improvemenisz thereon. To provide funds for the Mortgagors
Mortgagee lins-antered inte a Loan Agreement (harein, as i1t may from
time to time ke amended, supplemented or modified, referred to as
the "Loan Agreerent") bearing even date herewith providing for the
Mortgagors' periJormance of certain covenants, eatisfaction of
certain conditiont ~and making of certain representations and
warranties, and for loara and advances to be made from time to time
by Mortgagee to the Mortgugors pursuant to the terms and conditions
set out therein, in an  amount not to exceed Five Hundred and
Seventy Thousand and nos100 ($570,000) (herein, the '"Loan")
pursuant to the terms and cenditions set forth herein.

B. The Note and Qther Loan Documents. Pursuant to the Loan

Agreement, Mortgagors have executor and delivered to the Mortgagee
a promissory note bearing even date lierewith, payable to the order
of the Mortgagee and is due and payable in full if not sooner paid
on or before January 15, 1996, subject to-acceleration or extension
as provided in the Nobe, this Mortgage, or cue other Loan Documents
(defined for purposes hereof as defined in tile Loan Agreement}
the original principal amount of $570,000 (herain, such promissc
note, together with any and all amendments or suvplements theret-
extensions thereof and notes which may be taken in whole or parti
renewal, substitution or extension thereof or which may evident
any of the indebtedness secured hereby, shall herein be called t.
"Note"). All principal and interest on the Note are payable .
lawful money of the United States of America at the ofiica of th
Mortgagee at 1701 W. 87th Street, Chicago, IL 60620 or %t suci.
place as the holder thereof may from time to time appoint ir

writing.

C. The Secured Obligations. An usad in this Mortgage, the
term "Secured Obligations" means and ircludés all of the following:
the prlnc1pal of and interest on the Note; all indebtedness of any
kind arising under, and all amounts of any kind which at any time
pecome due or owing to the Mortgagee undér or with respect to the
Note, the Loan Agreement, this Mortgageé or any of the other Loan
Documents; the due and punctual performance, observance and payment
of all of the covenants, obligations .and agreements to be
performed, observed or paid by any party thereto, other than

Mortgagee in, under or pursuant to the Hote, the Loan Agreement,
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this Mortgage, and all of the other Loan Documents, and all
advances, costs or expenses paid or lncurred by the Mortgagee to
protect any or all of the Collateral (hereinafter defined), perform
any obligation of the Mortgagors hersunder or collect any amount
owing to the Mortgagee which is secured hereby; any and all other
Jiabilities, obligations and indebtedneas, howsoever created,
arising or evidenced, direct or indirect, absolute or contingent,
recourse or nonrecourse, oW or hereafter existing or due or to
become due, owing by the Mortgagor to the Mortgagee (provided,
however, that the maximum amount included within the Secured
Obligations on account of principal shall not exceed the sum of an
amount egual to ten times the original principal amount of the Note
plus tlie total amount of all advances made by the Mortgagee from
time to %ime to protect the Collateral and the security interest
and lien crurted hereby); interest on all of the foregoing; and all
costs of ‘ernforcement and collection of the Note, the Loan
Agreement, this Xortgage and the other Loan Documents, if any, and

the Secured Obligations.

D. Collateral. The term "Collateral," for the purposes of
this Mortgage, means ‘and-includes all of the following:

(I) Real Estate. (All of the Land described on Exhibit A
attached hereto, together (with all and singular the tenements,
rights, easements, hereditunients, rights of way, privileges,
liberties, appendages and appurtenconces now or hereafter belonging
or in any-wise appertaining to-the Land (including, without
limitation, all rights relating to storm and sanitary sewer, water,
gas, electric, rallway and telephone services); all ailr rights,
water, water rights, water stock, gue, oil, minerals, coal and
other substances of any kind or character-underlying or relating to
the Land; all estate, claim, demand, right, title or interest of
the Mortgagors in and to any street, ruad, highway, or alley
(vacated or otherwise) adjoining the Land or any part thereof; all
strips and gores belonging, adjacent or pertainipi to the Land; and
any after-acquired title to any of the foregoing (all of the
foregoing is herein referred to collectively as the "Real Estate");

{ii) 1 . All buildings, stiuctures,
replacements, furnishings, fixtures, fittings and-, other
improvements and property of every kind and character aow or
hereafter located or erected on the Real Estate, together with all
building or construction materials, equipment, appliances,
machinery, plant equipment, fittings, apparatus, fixtures and other
articles of any kind or nature whatsoever now or hereafter found
on, affixed to or attached to the Real Estate, including (without
limitation)} all motors, boilers, engines and devices for the
operation of pumps, and all heating, elaectrical, lighting, power,
plumbing, air conditioning, refrigeration and ventilation equipment
(except to the extent any of the foregoing items in this
subparagraph are owned by tenants and such tenants have the right

to remove such items at the termination of their Leas;ﬂ (%g
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hereinafter defined)) (all of the foregoing is herein referred to
collactivaly as the "Improvements," all of the Real Estate and the
Improvements, and any other property which 1s real estate undexr
applicable law, is sometimes referred to collectively harein as the

"Premiges");

{(1ii) Personal Property. All goods, inventory, supplies,
(including without 1limitation, wmachinery, appliances, stoves,
refrigerators, water fountains and coolers, fans, heaters,
incinerators, compactors, water heaters and similar equipment),
signs, supplies, blinds, window shades, carpeting, floor coverings,
office ~equipment, growing plants, fire sprinklers and alarms,
controi devices, eguipment (including all window cleaning, building
cleaning, swimming pool, recreational, monitoring, garbage, air
conditioning, pest control and other equipment), tools,
furnishings,  furniture, light fixtures, non-structural additions to
the Real Estace., and all other tangible property of any kind or
character now or hereafter owned by the Mortgagors and used or
useful in connaction with the Real Estate, any construction
undertaken on the Przal Estate, any trade, business or other
activity (whether or/not engaged in for profit) for which the Real
Estate is used, the| maintenance of the Real Estate or the
convenience of any tenants, guests, licensees or invites of
Mortgagors, all regardless ol whether located on the Real Estate or
located elsewhere {except tc the extent any of the foregolng items
in this subparagraph are owned by tenants and such tenants have the
right to remove such items at thz termination of their Leases (all
of the foregoing is herein rolzrred to collectively as the

"Goods") ;

(iv) Intangibles. All goodwil),  trademarks, trade names,
option rights, purchase contracts, books and records and general
intangibles of Mortgagors relating to thz Real Estate or the
Improvements and all accounts, contract (rights, instruments,
chattel paper and other rights of Mortgagors for payment of money,
for property sold or lent, for services rendered, for money lent,
or for advances or deposits made, and any other intangible property
of the Mortgagors related to the Real Estate or the Inaprovements,
and all accounts and monies held in possession of Mortgagsz for the
benefit of the Mortgagors (all of the foregoing is hereir referred
to collectively as the "Intangibles");

(v) Rents. All rents, issues, profits, royalties, avails,
income and other benefits derived or owned by the Mortgagors
directly or indirectly from the Real Estate or the Improvenments
(all of the foregoing is herein collectively called the ¥Rights");

(vi) Leases. Al) rights of the Mortgagors under all leases,
lettings, licenses, occupancy agreements, concessions or other
arrangements, whether written or oral, whether now exlisting or
entered into at any time hereafter, whereby any person agrees to

pay money or any consideration for the use, possession or occupancy
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of, or any estate in, the Real Eatate or the Improvements or any
part thereof, and all rents, income, profits, benefits, avalls,
advantages and claims against guarantors under any thereof (all of
the foregoing is herein referred to ceollectively as the "Leages");

211 rights of the Mortgagors to
plans and specifications, designs, drawings and other matters
prepared for any covnstruction of the Real Estate, including the
plans identified in the Loan Agreemant (all of the following are
herein called the "Plans") and all appraisals, soill testsas,
environmental reports and any and all other reports and analyses

("Reports")} ;

(vii) Plans_ and Reports.

(viii) 3 . All rights of
the Mortgagors under any contracts executed the by Mortgagors or
anyone acting on behalf of the Mortgagors with any provider of
gocds or services for or in connection with any construction
undertaken on, or services performed or toc be performed in
connaction with, the Real Esctate or the Improvements, (all of the
foregoing are herein referred to collectively as the "Contracts for

Congtructisznt); and

{(ix) service Agresments. All rights and interests of the

Mortgagors in and under any and all service and other agreements
relating to tho (peration, maintenance, and repair of the Premises
or the buildings znd improvements thereon ("Service Agreements®});

(=) Loan Proseeds. All proceeds, contract rights and
payments payable tc tre Meortgagors under any loan commitment for
financing of the Premwmises ("Loan Proceeds"): and

(xi) Insurance. 21l unearned premiums, accrued, accruing or
to accrue under insurance pclicies now or hereafter obtained by the
Mortgagors and all procerds of the conversion, voluntary or
involuntary, of the Collaterzl or any part thereof into cash or
ligquidated claims, including, without 1limitation, proceeds of
hazard and title dinsurance ena all awards and compensation
heretofore and hereafter made %0 the present and all subsegueant
owners of the Collateral by any governmental or other lawful
authorities for the taking by ewminent domain, condemnation or
otherwise, of all or any part of the Collateral or any easement
therein, including awards Ffor any charg: of grade of streets;

(xii)} Awards. All Jjudgmente, awards of damages and
settlements which may result from any damag: t2> the Premises or any
part thereof or to any rights appurteaant thereto; all
compensation, awards, damages, claims, rigiits of action and
proceeds of, or on account of (I) any damage o taking, pursuant to
the power of eminent domain, of the Premises o any part thereof,
(ii) any damage to the Premises by reason of the taking, pursuant
to the power of eminent domaiin, of other property, o of a portion
of the Premises, or (iii) the alteration of tiie grade of aniegtri;t
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exclude any items of property not specifically mentioned. 2all of
the Premises hereinabove described, real, personal and mixed,
whether affixed or annexed or not, and all rights hereby conveyed
and mortgaged are intended to be as a unit and are hereby
understood and agreed and declared to be appropriated to the use of
the Premises, and shall for the purposeas of this Mortgage be deemed
to be real estate and conveyed and mortgaged hereby.

GRANT

NOW THEREFORE, for and in consideration of Mortgagee's making
the proceeds of the loan available to the Mortgagors and any other
financial accommodation to or for the benefit of the Mortgagors,
consideration of the various agreement=s contained herein and in the
other Loan Documents, and for other gcod and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged by the Mortgagors, and in order to secure the full,
timely and proper payment and performance of each and every one of

the Secured Obligations.

MORTGAGORS HEREBY MORTGAGES, CONVEYS, TRANSFERS AND ASSIGNS TO
MORTGAGEE AND ITS SUCCESSCRS AND ASSIGNS, TOREVER, AND HEREBY
GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS FOREVER A
BECURITY INTEREST IN ANPp T0, AILL OF THE CUCLLATERAL,
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CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND RENTS

5350021725{ 28 S 970 14
THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
(herein sometimes called ("Mortgage") is made as of June 2, 1995 by
Herbert and Sylvia Luster (‘Mortgagors") in favor of Highland
Community Bank located at 31701 W. B7th Street, Chicago, IL 60620

("Mortgagee").
RECITALS

2. The loan. Mortgagors are the owner of the land (the
"Land") Gescribed on Exhibit A attached hereto, together with all
improvemznts thereon. Te provide funds for the Mortgagors
Mortgagee lias entered into a Loan Agreement (herein, as it may from
time to time we amended, supplemented or modified, referred to as
the "Loan Agreerent") bearing even date herewith providing for the
Mortgagors' performance of certain covenants, satisfaction of
certain conditions ) and making of certain representations and
warranties, and for cans and advances to be made from time to time
by Mortgagee to the Moltgagors pursuant to the terms and conditions
set out therein, in arpamount not to exceed Five Hundred and
Seventy Thousand and #o/100 ($570,000) (herein, the "“Loan")
pursuant to the terms and Conditions set forth herein.

B. The Note and other Loan Documents. Pursuant to the Loan

Agreement, Mortgagors have executern and delivered to the Mortgagee
a promissory note bearing even date lierewith, payable to the order
of the Mortgagee and is due and payaole in full if not sooner paid
on or before January 15, 1996, subject to acceleration or extenslon
as provided in the Note, this Mortgage, or-the other Loan Documents
(defined for purposes hereof as defined .n the Loan Agreement) in
the original principal amount of $570,000 (izvein, such promissory
note, together with any and all amendments or .avpplements thereto,
extensions thereof and notes which may be taken in_whole or partial
renewal, substitution or extension thereof or which may evidence
any of the indebtedness secured hereby, shall herelr bz called the
"Note”). All principal and interest on the Note aze rayable in
lawful money of the United States of America at the office of the
Mortgagee at 1701 W, 87th Street, Chicago, IL 60620 cr _at such
place as the holder thereof may from time to time appeint in

writing.

C. The Secured Obligations. An used in this Mortgage, the

term "Secured Obligations" means and includes all of the following:
the principal of and interest on the Note; all indebtedness of any
kind arising under, and all amounts of any kind which at any time
become due or owing to the Mortgagee under or with respect to the
Note, the Loan Agreement, this Mortgage or any of the other Loan
Documents; the due and punctual performance, ¢bservance and payment
of all of the covenants, obligations .and agreements t» be
performed, observed or paid by any party thereto, other than

Mortgagee in, under or pursuant to the Note, the Loan Agreement,
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this Mortgage, and all of the other Loan Documents, and all
advances, coste or expenses pald or incurred by the Mortgagee to
protect any or all of the Collateral (hereinafter defined), perform
any obligation of the Mortgagors hereunder or collect any amount
owing to the Mortgagee which is secured hereby; any and all other
liabilities, obligations and indebtedness, howsoever created,
arising or evidenced, direct or indirect, absolute or contingent,
recourse or nonrecourse, now or hereafter existing or due or to
become due, owing by the Mortgagor to the Mortgagee (provided,
however, that the maximum amount included within the Secured
Obligations on account of principal shall not exceed the sum of an
amount scual to ten times the original principal amount of the Note
plus the total amount of all advances made by the Mortgagee from
time to ‘time to protect the Collateral and the security interest
and lien cirated hereby); interest on all of the foregoing; and all
costs of  artorcement and collaction of the Note, the Loan
Agreement, this‘ifortgage and the other Loan Documents, if any, and
the Secured Oblications,

D. Collateral. - The term "Collateral," for the purposes of
this Mortgage, means and includes all of the following:

(I) Real Estate. (211 of the Land described on Exhikit 2
attached hereto, together wich all and singular the tenements,
rights, easements, hereditaments, rights of way, privileges,
liberties, appendages and appurienances now or hereafter belonging
or in any-wise appertaining tr  the Land (including, without
limitation, all rights relating to rncorm and sanitary sewer, water,
gas, electric, rallway and telephora services); all air rights,
water, water rights, water stock, gas oil, minerals, coal and
other substances of any kind or charactci underlying or relating to
the Land; all estate, claim, demand, right, title or interest of
the Mortgagors in and to any street, ro2d; highway, or alley
(vacated or otherwise) adjoining the Land or =iy part thereof; all
strips and gores belonging, adjacent or pertaining to the Land; and
any after-acquired title to any of the foregoiny (all of the
foregoing is herein referred to collectively as the "Real Estate);

(ii} ixtures. All buildings, ‘structures,
replacenents, furnishings, fixtures, fittings ani other
improvements and property of every kind and character  now or
hereafter located or erected on the Real Estate, together with all
building or construction wakerials, eguipment, appliances,
machinery, plant equipment, fittings, apparatus, fixtures and other
articles of any kind or nature whatsoever now or hereafter found
on, affixed to or attached to the Real Estate, including (without
limitation) all motors, boilers, engines and devices for the
operation of pumps, and all heating, electrical, lighting, power,
plumbing, air conditioning, refrigeration and ventilation egquipment
(except to the extent any of the foregoing items in this
subparagraph are owned by tenants and such tenants have the right
to remove such items at the termination of their Lease (a
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hereinafter defined)} (all of the foregoing is herein referred to
collectively as the "Improvements," all of the Real Estate and the
Improvements, and any other property which is real estate under
applicable law, is sometimes referred to collectively herein as the

"premises");

{iii) Personal Property. All goods, inventory, supplies,
(including without 1limitation, machinery, appliances, stoves,
refrigerators, water fountains and coolers, fans, heaters,
incinerators, compactors, water heaters and similar equipnment),
signs, supplies, blinds, window shades, carpeting, floor coverings,
office rguipment, growing plants, fire sprinklers and alarms,
control davices, eguipment (including all window cleaning, bullding
cleaning, ~awimming pool, recreational, monitoring, garbage, air
condition.ry, pest control and other equipment), tools,
furnishinge, «urniture, light fixtures, non-structural additions to
the Real Estate, and all other tangible property of any kind or
character now or hereafter owned by the Mortgagors and used or
useful in conneition with the Real Estate, any construction
undertaken on the Fea2l Estate, any trade, business or other
activity (whether or riot engaged in for profit) for which the Real
Estate is used, the maintenance of the Real Estate or the
convenience of any tenants, guestsg, licensees or invites of
Mortgagors, all regardless of vhether located on the Real Estate or
iocated elsewhere (except to ih2 extent any of the foregoing items
in this subparagraph are owned by tenants and such tenants have the
right to remove such items at the tarmination of their Leases (all
of the foregoing is herein refurred to collectively as the

"Goods");

(iv) Intangiblaes. All goodwill, <trademarks, trade names,
option rights, purchase contracts, books and records and general
intangibles of Mortgagors relating to the Real Estate or the
Improvements and all accounts, contract ciohts, instruments,
chattel paper and other righta of Mortgagors fcr payment of money,
for property sold or lent, for services renderec, for money lent,
or for advances or deposits made, and any other intzngible property
of the Mortgagors related to the Real Estate or the Improvements,
and all accounts and monies held in possession of Mortgajgec. for the
penefit of the Mortgagors (all of the foregoing is herein referred
to collectively as the "Intangibles”);

(v) Renks. All rents, issues, profits, royalties, avails,
income and other benefits derived or owned by the Mortgagors
directly or indirectly from the Real Estate or the Improvements
(all of the foregoing is herein collectively called the "Rights"};

(vi) Leases. 2ll rights of the Mortgagors under all leases,
lettings, licenses, occupancy agreements, concessions or other
arrangements, whether written or oral, whether now existing or
entered into at any time hereafter, whereby any person agrees to
pay money or any consideration for the use, possession or occgggnc
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of, or any estate in, the Real Estate or the Improvements or any
part thereof, and all rents, income, profits, benefits, avails,
advantages and claims against guarantors under any thereof (all of
the foregoing is herein referred to collectively as the "Leases");

(vii) Plans and Reports. All rights of the Mortgagors to
plans and specifications, designs, drawings and other matters
prepared for any construction of the Real Estata, including the
plans identified in the Loan Agreement (all of the following are
herein called the "Plans") and all appraisals, socil tests,
environmental reports and any and all other reports and analyses

{"Reports");

(viti) contracts for Construction or Services. All rights of
the Mortgacors under any contracts executed the by Mortgagors or
anyone actiny on behalf of the Mortgagors with any provider of
goods or services for or in connection with any construction
undertaken on; .ur services performed or to be performed in
connection with. ‘the Real Estate or the Improvements, (all of the
foregoing are hereir referred to collectively as the "Contracts for

Construction®); and

(1x) Service Agreeuents. All righte and interests of the
Mortgagors in and under any and all service and other agreements
relating to the operation, neintenance, and repair of the Premises
or the buildings and improvenentz thereon ("Service Agreements");

(%) Loan  Proceeds. Alll »roceeds, contract rights and
payments payable to the Mortgagore wunder any loan cemmitment for
financing of the Premises ("Loan Procreds"): and

(x1) Insurance. All unearned premiums; accrued, accruing or
to accrue under insurance policles now or Lereafter obtained by the
Mortgagors and all proceeds of the converaion, voluntary or
involuntary, of the Collateral or any part thexeof into cash or
liguidated claims, including, without limitation, proceeds of
hazard and title insurance and all awards aru compensation
heretofore and hereafter made to the present and zll) subsequent
owners of the Collateral by any governmental or ocier lawful
authorities for the taking by eminent domain, condearation or
otherwise, of all or any part of the Collateral or any' e2sement
therein, including awards for any change of grade of streetd;

(xii) awards. 211 judgments, awards of damages and
settlements which may result from any damage to the Premises or any
part thereof or to any rights appurtenant thereto; all
compensation, awards, damages, claims, rights of action and
proceeds of, or on account of (I} any damage or taking, pursuant to
the power of eminent domain, of the Premises or any part thereof,
(ii) any damage to the Premises by reason of the taking, pursuant
to the power of eminent domain, of other property or of a portion

of the Premises, or (iii) the alteration of the grade of any street
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or highway on or about the Premises or any part thereof; all
proceeds of any sales or other dispositions of the Premises or any

part thereof;

(xi1i) Betterments. All right, title and interest of the
Mortgagors in and to all extensions, improvements, betterments,
renewals, substitutes and replacements of, and all additions and
appurtenances to, the Collateral, hereafter acquired by, or
released to, the Mortgagors, or constructed, assembled or placeu by
the Mortgagors on the Collateral, and all conversions of the
security constituted thereby, immediately upon such acquisition,
release, construction, assembling, placement or conversion, as the
case wmay be, and in each such case, without any further mortgage,
conveyarice, assignment or other act by the Mortgagors shall become
subject te the lien of this Mortgage as fully and completely, and
with the s2pz effect, as though now owned by the Mortgagors and

specifically -dzscribed herein; and

(xiv) Other Property. All other property or rights of the
Mortgagors of any kipd or character related to the Real Estate or
the Improvements, and al) proceeds (including, without limitation,
insurance and condemnation proceeds) and products of any of the
foregolng. It is specifically understood that the enumeration of
any specific articles of piroperty shall not exclude or be deemed to
exclude any items of properiy not specifically mentioned. All of
the Premises hereinabove desc<ribed, real, personal and mixed,
whether affixed or annexed or not, and all rights hereby conveyed
and mortgaged are intended to- ke as a unit and are hereby
understood and agreed and declared +0-he appropriated to the use of
the Premises, and shall for the purpores of this Mortgage be deemed
to be real estate and conveyed and mor:gaged hereby.

GRANT

NOW THEREFORE, for and in consideration cf dortgagee's making
the proceeds of the loan available to the Mortgzgors and any other
financial accommodation to or for the benefit of the Mortgagors,
consideration of the various agreements contained herein and in the
other Loan Documents, and for other good ana - valuable
consideration, the receipt and sufficiency of which<2re hereby
acknowledged by the Mortgagors, and in order to secure tha full,
timely and proper payment and performance of each and every one of

the Secured Obligations.

MORTGAGORS HEREBY MORTGAGES, CONVEYS, TRANSFERS AND ASSIGNS TO
MORTGAGEE AND ITS SUCCESSORS AND ASSIGMNZ, FOREVER, AND HEREBY
GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS FOREVER A
CONTINUING SECURITY INTEREST IN AND TO, ALL OF THE COLLATERAL,

TO0 HAVE AND TO HOLD the Premises unto Mortgagee, its successors and
assigns, forever, hereby expressly waiving and releasing any and
all right, benefit, privilege, advantage or exemption under and by
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virtue of any and all statutes and laws of the State or other
jurisdiction in which the Real Estate is located providing for the
exemption of homesteads from sale on execution or otherwise.

PROVIDED NEVERTHELESS, that 1f the Mortgagors, their successors or
assigns, shall;

(a) timely pay to the Mortgagee, its successocrs or
assigns, all payments of principal, intavest,
penalties, fees and all cther amounts due and owing
according to the terme of the Note, this Mortgage
and the other Loan Documants; and

(b) timely pay to the Mortgagee, its successors or
assigns, at the times demanded and with interest
thereon at the rate applicable rate of Interest
specified in the Note (a) in payment of Impositions
(cefined below) on the Premises, (b) in payment of
insurance premiums covering improvements thereon, ©
in (pavment of principal and interest on prior
lieng, (4} in payment of expenses and attorney's
fees herein provided for, and (e) in payment of all
sums advanced for any other purpose authorized

herein; and

@ keep and perform all of the covenants and
agreements contaired in the Note, herein and all

other Loan Documents; and

then the Mortgagee shall (notwithetanding any covenants or
agreements in the Environmental Indemrity Agreement or any other
Loan Document that survives the perfornance by the Mortgagors
required under paragraph (3) above) releaza this Mortgage.

THIS MORTGAGE SECURES MANDATORY FUTURE ADVANCTS TO BE MADE FROM
TIME TO TIME IN ACCORDANCE WITH THE LOAN AGREEMENT,

The Mortgagors hereby covenant with Mortgage« and with the
purchaser at any foreclosure sale: that at the exessution and
delivery hereof it is well seized of the Premises, and of a good,
indefeasible estate therein, in fee simple; that the Colla*eral is
free from all encumbrances whatsoever (and any claim of apy other
person thereto) other than those exceptions and encumbrances
permitted by Mortgagee set forth on Exhibit '"B" attached hereto and
made a part hereof (the "Permitted Exceptions"); that it has good
and lawful right to sell, mortgage and convey the Collateral; and
that the Mortgagors and their Successors and assigne will forever
defend the Collateral against all claims and demands whaﬁggeger.

I. COVENANTS AND AGREEMENTS
QF MORTGAGOBS .
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Further to secure the payment and performance of the Becured
Obligations, the Mortgagors hereby covenant and agree with

Mortgagee as follows:

1.1 . The Mortgagors agree
that they will pay, timely and in the manner required in the
appropriate documents or instruments, the principal of and interest
on the Note, and all other Secured Obligations (including fees and
charges). All sums payable by the Mortgagors hereunder shall be
paid without demand, counterclaim, offeat, deduction or defanse.
The Mortgagors waive all rights now or hereafter conferred by
gtatute or otherwise to any such demand, counterclaim, offset,

daduction or defense.

1.2. lnpositions.

1.2.1. rayment of Taxes. Mortgagors will pay before
delinguent all *¢xes and assessments, general or special, and any
and all levies, ‘ciaims, charges, expenses and liens, ordinary or
extraordinary, gover:nmental or non-governmental, statutory or
otherwise, due or to become due (collectively referred to herein as
an "Impositior® or “Iupositions"), that may be levied, assessed,
made, imnosed or chargea) on or against the Collateral or any
property used in connectiorn vherewith, and will pay before due any
tax or other charge on the isterest or estate in lands created or
represented by this Mortgage or by any of the other Loan Documents,
whether levied against the Mortgagors or Mortgagee or otherwise,
and will submit to Mortgagee all ressipts showing payment of all of

such taxes, assessments and charges.

Notwithstanding anything to the /contrary contained in the
foregoing sentence, if, by law, any Imporition, at the option of
the taxpayer, can and customarily is paid in dinstallments, whether
or not interest shall accrue on the unpa’d balance of such
Imposition, the Mortgagors may, so long as Jo Event or bDefault
shall exist under this Mortgage or any other. Loan Document,
exercise the option to pay such Imposition in installments and, in
such event, shall pay such installments, together witn any interest
thereon, as the same become due and payable and befurs-and fine,
penalty, additional interest or cost may be added there'n,

1.2.2. Contest of Impositions. Mortgagors shall have the
right at their own expense to contest the amount or validity, in
whole or in part, of any Impesition, by appropriate proceedings
diligently conducted in good faith, but only after payment of such
Imposition unless such payment would operate as a bar to such
contest or interfere materially with the prosecution thereof, in
which event, notwithstanding the provisions of subsection 1.2.]
above, payment of such Imposition shall be postponed if and only so

long as:

(I) Neither the Premises nor any part thereof would by
Ty CEL
7

ISE0L0586




UNOFFICIAL COPY




UNOFFICIAL COPY |

reason of such postponement or deferment be, in the judgment of the
Mortgagee, in danger of being forfeited or lost; and

(1i) Mortgagore shall, upon demand by Mortgagee, have
deposited with Mortgagee the amount sc contested and unpaid,
together with all interest and paenalties in connection therewith
and all charges that may or might be assessed against or become a
charge on the Premises or any part thereof in such proceedings.
Upon termination of any such proceedings, it shall be the
obligation of the Mortgagors to pay the amount of such Imposition
or part thereof as finally determined in such proceedings, the
payment of which may have been deferred during the prosecution of
such rroceedings, together with any costs, fees (including counsel
fees), anterest, penalties or other liabilities in connection
therewiti. . Upon such payment, Mortgagee shall return any amount
deposited (with it with respect to such Imposition. Mortgagee
shall, 1f recuvested by the Mortgagors, disburse said moneys on
deposit with 1t directly to the imposing authority to whom such
Imposition is pryable. Upon failure of the Mortgagors so to do,
the amount theretc fore deposited may bae applied by Mortgagee to
the payment, removal- and discharge of such Imposition, the interest
and penalties in connaction therewith and any costs, fees
(including reasonable athorney's feas) or other liabllity accruing
in any such proceedings. “7Tna2 balance, if any, shall be returned to
the Mortgagors and the deiizlency, 1f any, shall be paid by the
Mortgagors to Mortgagee within five (5) business days after demand

therefor.

1.2.3. Funds for Taxes and. Ingurance. Upon request by
Mortgagee, Mortgagors shall deposit wich Mortgagee or its designee,
concurrently with such reguest and on the first day of each month
during the term thereafter, an amount suflicient to discharge the
obligations of the Mortgagors under Sectien 142.1 and 1.7 hereof as
and when they become due. The determination of the amount payable
concurrently herewith and the fractional par: to be deposited on
the first day of each month thereafter with Mortgauee shall be made
py Mortgagee in its discretion based on the prior year's taxes and
insurance premiums and Mortgagee's estimate of the zmount by which
taxes and insurance premiums can be expected to rise. - faid amounts
shall be held by Mortgagee or its designee not in trust znd not ag
agent of the Mortgagers and may be commingled with other ¢unds held
by Mortgagee or its designee, and said amounts shall act bear
interest, and shall be applied to the payment of the obligationas in
respect to which the amounts were deposited or, at the option of
Mortgagee, to the payment of said obligations in such order or
priority as HMortgagee shall determine. If at any time within
thirty (30) days prior to the due date of any of the aforementioned
obligations the amounts then or deposit therefor shall be
insufficient for the payment of such obligation in full, the
Mortgagors shall within ten (10) days after demand deposit the
amount of the deficiency with Mortgagee. If the amounts deposited

are in excess of the actual obligations for which they were
To ¥
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deposited, Mortgagee may refund any such excess, or, at its option,
may hold the same in a reserve account, not in trust and nct
bearing interest. Nothing herein contained shall be deemed to
affect any right or remedy of Mortgagee under any other provision
of this Mortgage or under any statue or rule of law to pay any such
amount and to add the amount so paid to the Secured Obligations.
ALl amounts so deposited shall be held by Mortgagee or its designee
as additional security for the Secured Obligations secured by this
Mortgage and upon the occurrence of an Event of Default hereunder
Mortgagee may, in lts sole and absolute discretion and without
regard to the adequacy of its security hereunder, apply such
amounts. or any portion thereof to any part of the indebtedness
securea- hereby. Any such application of said amounts or any
portion” khereof to any indebtedness secured hereby shall not be
construed %o cure or waive any Event of Default or notice of
default hereunder or invalidate any act done pursuant to any such
Event of Defadilt or notice. The Mortgagors shall dellver to
Mortgagee all tay bills, bend and assessment statements, statements
of insurance pieminms, and statements for any other obligations
referred to abova 78 soon as the same are received by the
Mortgagors. If Mortgacza sells or assigns this Mortgage, Mortgagee
shall have the right to transfer all amounts deposited under this
Section 1.2.3. to the pirchaser or assignee, and Mortgagee shall
thereupon be released and(hive no further liability hereunder for
the application of such deposits, and the Mortgagors shall look
solely to such purchaser or assiynee for such application and for
all responsibility relating to auch deposits.

1.3. Maintenance and Repair; Zrotection of Security.

(I) Mortgagors will: not azandon the Premises; not do
or suffer anything to be done which would depreciate or impair the
value of the Collateral or the security of this Mortgage; hot
remove or demolish any of the Improvements; p2y promptly for all
iabor and materials for all construction, repairc and improvements
to or on the Premises; not make any changes, additions or
alterations to the Premises or the Improvements, eicert as required
by applicable governmental reguirement or as otherwise approved in
writing by Mortgagee; maintain, preserve and keep the Cords and the
Improvements in good, safe and insurable condition and repair and
promptly make any needful and proper repairs, replacements,
renewals, additions or substitutions required by wear, damage,
obsolescence or destruction; promptly restore and replace any of
the Improvements or Goods which are destroyed or damaged; not
comnit, suffer, or permit waste of any part of the Premises; and
maintain all grounds and abutting sidewalks in good and neat order

and repair.

(ii) Mortgagors shall promptly notify Mortgagee of and
appear in and defend any suit, action or proceeding that affects
the Premises or the rights or interest of Mortgagee hereunder and

the Mortyagee may elect to appear in or defend any such action or
7 el
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proceeding. Mortgagors agree to indemnify and reimburse Mortgagee
from any and all loss, damage, expense or cost arising out of or
incurred in connection with any such sult, action or proceeding,
including costs of evidence of title and reasonable attorneys' fees
and such amounts together with interest thereon at the Interest
Rate, shall become additional Secured Obligations and shall become
immediately due and payable.

1.4, Sales;: Liens. Mortgagors shall not:

(1) directly or indirectly sell, contract to sell if
possession of the Premises 1s to be transferred prior to the
closing cate (such as an installment agreement for deed), assign,
transfer, convey, or dispose of the Premises, or any part thereof
or any 1inlorest or estate therein, whether legal, equitable,
beneficial “ox possessory {(including (a) any conveyance into trust,
(b) any convevence, sale or assignment of the beneficial interest
in any trust hold’ng title to the Premises, ® any conveyance, sale
or assignment of or any part of any general partner's interest in
a partnership holdjag title to the Premises or a partnership
beneficiary of a trust holding title to the Premises, or (d) the
sale, conveyance or assignment of all or substantially all of the
issued and outstanding capital stock which has voting rights of a
corporation holding title to the Premises or a corporate
beneficiary of a trust holdiny title to the Premises, or permit or
contract or agree to do any of ‘thie foregoing;

(ii) subject or permil the Premises, or any portiocn
thereof or interest therein (whethecslegal, equitable, beneficial
or otherwise) or estate in any thereuf (including the right to
receive the rents and profits therefrom) dairectly or lndirectly, to
any mortgage, deed of trust, 1lien, clain, security interest,
encumbrance or right (whether senior or junior to, or on a parity
with, this Mortgage); cor

(1ii) subject or permit the beneficial, interest under
any trust holding title to the Premises, or any portion thareof or
interest therein (whether legal, equitable, oereficial or
otherwise) or estate in any thereof (or permit the same to be
subjected}, directly or indirectly, to any mortgage, deed of trust,
lien, claim, security interest, encumbrance, collateral aszignment

or right, or

(iv) lease the Premises,

1.5. Access by Morigagee. The Mortgagors will at all times:

deliver to Mortgagee either all of its executed originals (in the
case of chattel paper or instruments) or certified copies (in all
other cases) of all leases, agreements creating or evidencing
Intangibles, all amendments and supplements thereto, and any other
document which is, or which evidences, governs, or, creates,
Collateral; permit access by Mortgagee and its (agents,

10
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representatives, contractors and participants (1f any) during
normal business hours to its books and recorde, tenant registers, |
offices, insurance policles and other papers for examination and

the making of coples and extracts; prepare such schedules,
summaries, reports and progress schedules as Mortgagee and its
agents, representatives, contractors and participants (if any) may
reasonably reguest; and permit Mortgagee and 1ts agents,
representatives, contractors and participants (if any), at all
reasonable times, to enter onto and inspect the Premises.

1.6. Stanmp and Other Taxeg. If the Federal, or any state,

county/local, municipal or other, government or any subdivision of
any of t¢hereof having jurisdiction, shall levy, assess or charge
any tax’ {erycepting therefrom any franchise tax or income tax on the
Mortgagee's veceipt of interest payments on the principal portion
of the indeitedness secured hereby), assessment or imposition upon
this Mortgage, *he Secured Obligations, the Note or any of the
other Loan Dccuments, the interest of the Mortgagee in the
Collateral, or any ~f the foregoing, or upon Mortgagee by reason of
or as holder of any o7 the foregoing, or shall at any time or times
require revenue stamps ¢ be affixed to the Note, this Mortgage, or
any of the other Loan Documents, Mortgagors shall pay all such
taxea and stamps to o for Mortgagee as they become due and
payable. If any law o “regulation is enacted or adopted
permitting, authorizing or requiring any tax, assessment or
imposition to be 1levied, acsessed or charged, which law or
regulation prohibits the Moriuagors from paying the tax,
assessment, stamp, or lmposition tr or for Mortgagee, then such
even shall constitute an Event ot Uefault (hereinafter defined)
hereunder and all sumg hereby secured shall become immediately due
and payable at the option of the Mortgagee.

I

1.7. Ipsurance.

; 1.7.1 Required Insurance. Mortgagors will at all times

‘ maintain or cause to be maintained on the Goods, the Premises and
on all other Collateral, all insurance reguired at any time or from
time to time by the other Loan Documents or as reasconabuis requested
by Mortgagee and in any event the following:

(I) Casualty Insurance: Insurance covering the Yremises
and the Goods in the event of fire, 1lightning, windstornm,
vandalism, malicious mischief and all other risks normally covered
by "all risk" coverage policies in Chicago, Illirois in an amount
equal to 100% of the replacement value thereof (but in no event
less than $570,000), together with any Agreed Amount Replacement

dorsement;
; Endor H e
i (11) comprehensive General Public Liability Insurance:
a comprehensive general public 1lability insurance (including :i
coverage for elevators and escalaters, if any, contractual o
liability, explosion, underground property, and broad form property P
N B &4
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damage endorsement, against claims for bodily injury, death or
property damage occurring or caused by events occurring on, in or
about the Premises and adjoining streets and sidewalks, in such
minimum combined singla limit amount as Mortgagee shall from time

to time determine;

(iii)  Horkers' Compepsation Insurance: during the
course ©of any construction or repair of the Premises, Worker's
Compensation and employer's 1liability insurance covering its
employees in such amount as is required by law;

(iv) Bullder's Risk Insurance: during the course of any
construciion or repair of the Premises, a Builder's Risk Completed
vValue Pulivy of insurance against "all risks", including collapse
and transit coverage, during construction of such improvements,
covering tne total value of work performed and equipment, supplies
and materials «vrnished and, to the extznt not covered by other
insurance as to¢ which Mortgagee is a named insurad during such

work;

(v} Cantenta. Ingsurance: Fire and Extended Coverage
Insurance (contents brcad form) and Sprinkler Leakage Insurance on
the Mortgagors personal ‘property locatad on the Premises, and on
all improvements or bettermant constructed by the Mortgagors, in
amounts sufficlent to fully insure such personal property;

(vi) Flood Insurance- insurance against flood (if
required by the Federal Flood Disaster Protection Act of 1973 and
regulations issued thereunder or any »>ther law applicable to the

Mortgagee) ;
(vii) Buginess Interruption/Rant Logs Insurance:

Business Interruption Insurance with loss of vents endorsement in
amounts as Mortgagee shall regquest but in nc_amount less than the
aggregate of the amount of the monthly Rent for iha next succeeding

twelve (12) month period;

(viii) PRlate Glasa: plate glass (which may be self-
insured by the Mortgagors upon the prior written conaent of the
Mortgagee), sprinkler, garage and machinery explceinn and

pressurized vessel insurance.

All insurance shall be in such amounts satisfactory to the
Mortgagee, and all to be maintained in such form and with such
companies as shall be approved by the Mortgagee. Mortgagors shall
deliver to and keep deposited with the Mortgagee original
certificates and certified copies of all policies of such insurance
and renewals thereof, with premiums prepaid, and with standard non-
contributory mortgagee and loss payable clauses satisfactory to the
Mortgagee, and clauses providing for not less than thirty (30)
days' prior written notice to the Mortgagee of cancellation or
material modification of such policies, attached theretocin favor

NI
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of the Mortgagee. All of the above-mentioned original insurance
policies or certified copies of such policies and certificates of
guch insurance satisfactory to Mortgagee, together with receipts
for the payment of premiums thereon, shall be delivered to and heid
by Mortgagee, which deliver shall constitute assignment to
Mortgagee of all return premiums to be held as additional security
hereunder. All renewal and replacement policies shall be delivered
to Mortgagee at least thirty (30) days before the expiration of the

expiring policies.

If the Mortgagors shall fail to obtain or to maintain any of
the poYicies reguired by this Section or to pay any premium
relating  theretc or to renew any such policies and to deliver
evidence 5L such renewal to Mortgagee no later than twenty (20)
days privié to the expiration of the existing policy, then
Mortgagee, without walving or releasing any obligation or default
by the Mortgayrcr hereunder and whether or not such failure is an
Event of Defaul’ aereunder, without notice to the Mortgagors, may
{but shall be under- no obligation to do so) obtain and maintain
such policies of insvcince and pay such premiums and take any other
actlon with respect thezeto which Mortgagee deems advisable. All
sums so disbursed by Mortgagee pursuant to this Sectioen 1.7.1,
including costs relatino thareto, shall be payable by the
Mortgagors to Mortgagee withlr ' five (5) Bualness Days after demand
therefor plus interest thereon at the Default Rate, and shall be
additional secured obligations.

Any insurance provided for in tnls Section may be effected by
a policy or policies of blanket insurupza, provided, however, that
the amount of the total insurance allcéited to the Premises shall
be such as to furnish protection the equivalent of separate
policies in the amounts herein required, aid provided further that
in all other respects, any such policy or jpslicies shall comply
with the other provisions of this Mortgage, - e%ozpt that no such
policy shall be submitted to Mortgagee less tha: thirty (30) days
prior to expiration of an existing policy. In any such case, it
shall not be necessary to deliver the original of any such blanket
policy to the Mortgagee. Each policy of insurance pravided for in
this Section shall contain the standard form of  waiver of

subrogation.

1.7.2. Repair of Damaga. If the Premises shall be destroyed
or damaged in whole or in part, by fire or other casualty
(including any casualty for which insurance was not obtained or
obtainable} of any Xxind or nature, ordinary or extraordinpary,
foreseen or unforeseen, the Mortgagors shall give to Mortgagee
immediate notice thereof. Mortgagors at their own cost and
expense, whether or not such damage or destruction shall have been
insured, and whether or not insurance proceeds, if any, shall be
sufficient for the purpose, shall promptly repair, alter, restore,
replace and rebuild the same, at least to the extent of the value
and as nearly as possible to the character of the Premises existing

[T
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immediately prior to such occurrence. Mortgagee shall in no event
be called upon to repair, alter, replace, restore or rebuild such
Premises, or any portion thereof, nor to pay any of the costs or
expenses thereof.

1.7.3. Settlement of Loss. Mortgagee is authorized to (A)

settle and adjust any claim under such insurance policies which
insure against such risk or (B) allow the Mortgagore to agree with
the insurance company or companies on the amount to be paid in
regard to such loss. Notwithstanding the foregoing, Mortgagors are
authorized to settle and adjust any claim in an amount which does
not excred $5,000 under such insurance policies.

1.7.4. Application of Insurance Proceedgs. 1In all events,
Mortgagee J2 authorized to collect and receipt for any such
insurance onice, and such insurance proceeds may, at the option of
the Mortgagees, be: (I} applied in reduction of the Secured
obligations, whecher due or not; or (ii) held by the Mortgagee and
applied to pay for the cost of repair, rebuilding or restoration of
the buildings and ¢tlicr improvements on the Premises.

In tne event, in Mortgagee's sole and absolute discretion, the
proceeds are to be made available to the Mortgagors for the cost of
repair, Mortgagee shall be entitled to reimburse itself to the
extent of the reasonably nz.essary and proper expenses paid or
incurred by Mortgagee in the col)legstion and administration of such
monies, includihg reasonable attorney's fees. (Any funds received
by Mortgagee from insurance provided by the Mortgagors less any
funds Mortgagee is entitled to reirpurse itself shall be defined
herein as "Net Insurance Proceeds"), ~.f, in Mortgagee's sole and
absolute discretion, the Net Insurancr.-Proceeds are to be made
available by the Mortgagors for the cost of raepair, rebuilding, and
restoration, any surplus which may remain out of said proceads
after payment of such cost of repair, rebuilding and restoration
and the reasonabkle charges of the ascrowee bv. disbursing such
funds, if applicable, shall, at the option of ‘tha Mortgagee, be
applied on account of the Secured Obligations or pzid to any party
entitled thereto as the same appear on the records of the
Mortgagee. In the event the Net Insurance Proceeds are no be made
avallable to the Mortgagors for the cost of repair, sucCh proceeds
shall be disbursed to the Mortgagors pursuant to such cte:ms and
conditions as Mortgagee may in its sole discretion require.

1.8. Eninent Domain. In case the Cpllateral, or any part or
interest therein, is taken by condemnation, the Mortgadee is hereby
empowered to collect and receive all compensation and awards of any
kind whatsoever (referred to collectively herein as "Condemnation
Awards") which may be paid for any property taken or for damages to
any property not taken, all of which the Mortgagors hereby assign
to Mortgagee. The Mortgagors hereby empower the Mortgagee, to
settle, compromise and adjust any and all claims or rights arising
under any cendemnation or eminent domain proceeding relating to the

"7’?/ "” f:;
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Collateral or any portion thereof. All Condemnation Awards so
received shall be forthwith applied by Mortgagee, as it may, in its
sole and absolute discretion elect, to the prepayment of the Note
or any other Secured Obligations, or to the repair and restoration
of any property so taken or damaged. In the event the Condemnation
Awards are, in the Mortgagee's sole and absolute discretion, to be
made available to the Mortgagors for repair of the Premises, such
proceeds shall be disbursed te Mortgagors pursuant to such terms
and conditions as the Mortgagee may in its sole discretion require.

1.9, government Reguirements.

1.5.1. Compliance with Laws. Mortgagors will at all times
fully comply with, and cause the Collateral and the use and
condition hiareof fully to comply with, all federal, state, county,
municipal, “Jucal and other governmental statutes, ordinances,
requirements,- reculations, rules, orders, licensing provisions and
decrees of any kind whatsoever that apply or relate to the
Mortgagors or tiie Collateral or the use thereof (including but not
limited to any zonias or building laws or ordinances, any noise
abatement, occupancy, —or environmental protection laws or
regulations, any rules or regulations of the Federal Aviation
Administration, or any rules, regulations or orders of any
governmental agency) (collectively, the "Environmental Laws"), and
will observe and comply w.th all conditions and requirements
necessary to preserve and exteni any and all rights, licenses,
permits, privileges, easements, rights-of-way, covenants,
restrictions, grants, franchises” and concessions (including,
without limitation, those relating <o land use and davelopment,
landmark preservation, construction, uccess, water rights and use,
noise and pollution) which are applicah’z to the Mortgagors or have
been granted (whether or not of record} for the Collateral or the
use thereof. Unless required by applicable-law or unless Mortgagee
has otherwise first agreed in writing, the liertgagors shall not
make or allow any changes to be made in the natv:i'z of the occupancy
or use of the Premises or any portion thereof  for which the
Premises or such portion was intended at the time taies Mortgage was
delivered. The Mortgagors shall not initiate or acguiesce in any
change in any zoning or other land use classifica%iun now or
hereafter in effect and affecting the Premises or any pact, thereof
without in each case obtaining the Mortgagee's prios written
consent thereto. All rental units located on the Premises and
occupied by tenants shall be at all times fully licensed by the

Village of Olympla Fields.

At all times the environmental and ecological condition of the
Premises shall not be in violation of any law, ordinance, rule or
regulation applicable thereto; the soil, surface, water and ground
water of or on the Premises shall be free from any solid waste,
toxic, hazardous or special substances or contaminants; and the
Premises shall not be used for the manufacture, refinement,
treatment, storage, hauling or disposal of any such material. No

T G
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"Hazardous Materials” (as herainafter defined) shall be
discharged, dispersed, released, stored, treated, genarated,
disposed of, or allowed to escape on the Premiges in violation of
the Environmental Laws; no asbestos or asbestos-contalning
materials shall be installed, used incorporated into or disposed of
on the Premises; no polychlorinated biphenyls ("PCBs") will be
located on, in, or used in connection with the Premises; no
underground storage tanks shall be located on the Premises; and the
Premises shall be in compliance with all applicable federal, state
and local statues, laws, regulations, ordinances, orders, or codes
relating to environmantal matters.

WHazardous Materials" means asbestos, PCBs, and any hazaxdous,
toxic or special substance, material or waste that is requlated by
any governueatal authority, including the State of Illinois or the
Unitead States government and includes, without limitation, any
material, subslance or waste that is (I) designated as such
pursuant to Section 307 of the Federal Water Pollution Control Act
33 U.8.C. Section 1251 et seq. (33 U.S8.C. Section 1317); (ii)
defined as such purevint to Section 1004 of the Federal Resource
Conservation and Recovery Act, 42 U.8.C. Section 6901 et. seq., (423
U.8.C. Section 69203); (ii) defined ae such pursuant to Section 101
of the Comprehengive Environmental Response, Compensation and
Liability Act, 42 U.S5.C. Sectaion 9601 et. seqg., {42 U.S.C. Section
9601); or {iv) designated or defined under any applicable federal
or state statue or county or municipal law, regulation, ordinance,
order or code, in each case as arended.

1.9.2. Contest of laws. Mortocagors shall have the right,
after prior notice to Mortgagee and &o long as there exists no

material threat to the priority of ths lien of the Mortgage, the
Loan Documents or the value of the Colla:izral, to contest by
appropriate legal proceedings conducted )n the name of the
Mortgagors, the validity or application -of _ any ordinances,
requirements, regulationsg, rules, ordere and decrancs of the nature
referred to in subsection 1.92.1 above. The Nortgagors sghall
indemnify and hold Mortgagee harmless from any co=t, expense,
liability or damage, including reasonable attorney's feus, relating

to such contest.

1.10. Mechanics' Liens.

1.10.2. Prohibitions Against Lieps. Subject to Mortgagors'
rights set forth in Sections 1.10.2 the Mortgagors will not permit
any wmechanics' or other construction lien under the laws of
Illinois to be recorded against or attach to the Premises or any
part thereof. In addition, it is further expressly made a covenant
and condition hereecf that the lien of this Mortgage shall extend to
any and all improvements and fixtures now or heresafter on the
Premises, prior to any other lien thereon that may be claimed by
any person, so that subsequently accruing claims for lien on the
Premises shall be junior and subordinate to this Mortgage., ALL

e
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CONRTRACTORS, BUBCONTRACTORS, AND OTHER PARTIEB DEALIRG WITH THE
PREMIBES, OR WITH ANY PARTIES8 INTERESTED THEREIN, ARE HEREBY
REQUIRED TO TAKE NOTICE OF THE ABOVE PROVIBIONS.

1.10.2 i ! . If any mechanic's,
laborer's or materialmen's lien shall at any time be filed against
the Premises or any part thereof, the Mortgagors within 30 days
after notice of the filing thereof, shall cause the same to be
discharged of record or otherwise stayed by payment, deposit, order
of a court of competent jurisdiction or otherwise or bonded or
insured over by a title insurance company acceptable to Mortgagee
(the "Title Company”). If the Mortgagors shall fail to cause such
lien %Zc¢.be discharged, stayed within such period or bonded or
insured ‘over by the Title Company within such period then, in
addition ¢z any other right or remedy, the Mortgagee may, but shall
not be obligutaed to, discharge the same elther by paying the amount
claimed to be <due or by procuring the discharge of such lien by
deposit or by (oonding proceedings, and in any such event the
Mortgagee shall -be entitled, if the Mortgagee so elects, to compel
the prosecution of zr-actlion for the foreclosure of such lien by
the lienor and to pay the amount of the judgment in favor of the
lienor, with interest, costs and allowances. In any event, 1f any
suit, action or proceedings shall be brought to foreclose or
enforce any such lien (whecther or not the prosecution thereof was
so compelled by the Mortgages' , the Mortgagors shall, at their own
sole cost and expense, promptiy pay, satisfy and discharge any
final judgment entered therein, ip-default of which the Mortgagee,
at its option, may three (3) days arter notice thereof, do so. Any
and all amounts so paid by the MNuortgagee as in this paragraph
provided, and all costas and expens«r paild or incurred by the
Mortgagee in comnection with any or al)-of the foregoing matters,
including, without 1limitation, reasonabie) attorneys' fees and
disbursements shall become due and payabla within five (5) days
after notice thereof, such amounts, charges, costs, expenses, fees
and sums, together with interest thereon at che default rate of
interest, specified under the Note.

1.10.3. Right to Contest Liens. Notwithstandiig anything to
the contrary contained herein, the Mortgagors may, 1p gucd faith
and with due diligence, contest the validity or amount of . any lien
not expressly subordinated to the lien hereof and defer payment and
discharge thereof during the pending of such contest, provided:
(I) that such contest shall have the effect of preventing the sale
or forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy such lien; (il) that, within ten (10 days
after the Mortgagor have been notified of the assertion of such
lien, Mortgagor shall have notified the Mortgagee in writing of
Mortgagor's intention to contest such lien; and (iii) that
Mortgagor's shall either (A) have deposited with the Mortgagee,
upon demand by the Mortgagee, a sum of money which shall be
sufficient in the sole discretion of the Mortgagee to pay in full

such lien and all interest which might become due thereon or (1’
7 A
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have insured or bonded over such lien in accordance with Bection
1.10.2 Such deposits, if in cash, are to be held without interest.
If the Mortgagors shall fall to prosecute such contest with
reasonable diligence or shall fail to pay the amount of the lien
plus any interest finally determined to be due upon the conclusion
of such contest, to the extent such amount exceeds the amount which
the Mortgagee will pay as provided below, or shall fail to maintain
sufficient funds on deposit as hereinabove provided, the Mortgagee
may, at its option, apply the money so deposited in payment of or
on account of such lien, or that part thereof then unpaid, together
with a1l interest thereon. If the amount of money so deposited
ghall be" insufficient for the payment in full of such lien,
together ( vith all interest thereon, the Mortgagors, shall
forthwith, vpon demand, deposit with the Mortgagee a sum which,
when added to the funds then on deposit, shall be sufficient to
make such paymen in full. The Mortgagee shall, upon the full
disposition of such contest, apply the money so deposited in full
payment of such lien-oi that part thereof then unpaid together with
all interest thereon, (wrovided Mortgagors are not then in default
hereunder) when so reguested in writing by Mortgagors and when
furnished by Mortgagor witn sufficlent funds to make such payment
in full and with evidence ratisfactory to the Mortgagee of the
amount of payment to be made.

1.11 gontinuing Rrierity. " Subject to Mortgagors' right to
contest set forth in Section 1.9. and 2.10 hereof, Mortgagors will:
pay such fees, taxes and charges, execula and file (at Mortgagor's
expense) such financing statements, obtrin such acknowledgments or
consents, notify such obligors or providers of services and
materials and do all such other acts and things as the Mortgagee
may from time to time request to establish and maintain a valid and
perfected first and prior lien on and securiiy dinterest in the
Collateral and to provide for payment to the Mortoigee directly of
all cash proceeds therecf, with the Mortgagee in posnession of the
Collateral to the extent it requests; keep all of its hooks and
recorde relating to the Collateral on the Premises ‘cz at the
principal office of the Mortgagors, keep all tangible Collatzral on
the Real Estate except as the Mortgagee may otherwise consent in
writing; make notations on its books and records sufficlent to
enable the Mortgagee, as well as third parties, to determine the
interest of the Mortgagee hereunder; and not collect any rents or
the proceeds of any of the Leases or Intangibles more than thirty
(30) days before the same shall be due and payable except as the
Mortgagee may otherwise consent in writing, except for deposits by
tenants of the Premises to secure such tenant's performance of its
obligations under its Lease.

1.12. yUtilities. Mortgagors will pay all utility charges
incurred in connection with the Collateral promptly when due and
maintain all utility services available for use at the Premises.

1.13. Contract Maintenance: Other Agreements. Mortgagors
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will, for the benefit of the mortgages, fully and promptly keep,
observe, perform and satisfy each obllgation of the Mortgagors,
condition, covenant, and restriction affecting the Premises or
imposed on it under any agreement between the Mortgagors and a
third party relating to the Collateral or the Secured Obligations,
including without limitation the Contract for Construction and
architect's Agreement (hereln collectively the "Third Party
Agreements”), so that there will be no default under such Third
Party Agreements and so that the persone (other <than the
Mortgagors) obligated therecon shall be and remain at all times
obligated to perform for the benefit of the Mortgagee. Except as
expressly contemplated in the Loan Agreement, the Mortgagors will
not pexmit to exist any justification for any such person to avoid
such perciormance, Without the prior written consent of the
Mortgagee, ~ *he Mortgagors shall not make or permit any termination
or amendmeric of any Third Party Agreement, unless and until each of
the following ure satisfied:

(I) -tihe termination or amendment of the Third Party
Agreement would, ot adversely affect the performance by the
Mortgagors of its okligations and duties under any of the Loan
Documents; and

(ii) in the evert a Third Party Agreement is terminated
prior to the complete perfurmance of the third party and such
performance 1is required to complate the construction of the
Inprovements or pay the amount due-hereunder on the Maturity Date,
Mortgagors will enter into an agresient with another third party,
upon substantially similar terms and conditions as the Third Party
Agreement that had been terminated.

Mortgagors shall keep, observe, perforu and comply with all
covenanta, conditions and restriction aftecting the Premises and
other instruments relating to or affectirc the Collateral,
notwithstanding any default of a third party urder the terms and
provisions of any Third Party Agreement.

1.14. Notify Mortgagee of Default. Mortgagori siall notify
the Mortgagee in writing within five (5) days after inha. date on
which it beccmes aware of or recelves notice of the occurrence of
any Event of Default or other event which, upon the ¢iving of
notice or the passage of time or both, would constitute an Event of
Default hereunder or under any of the other Loan Documents.

1.15. No Assignments: Future Leases. Mortgagors will not
cause or permit (by operation of law or otherwise) any Rents,
Leases, or other contracts relating to the Premises to be assigned,
to any party other than the Mortgagee without first obtaining the
express written consent of Mortgagee to any such assignment or
permit any such assignment to occur by operation of law. 1In
addition, the Mortgagors shall not cause or permit all or any
portion of or interest in the Premises or the Improvements to be
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leasod (that word having the same meaning for purposes hereof as 1t
does in the law of landlord and tenant) directly or indirectly to
any perscn, except pursuant to written leases in the ordinary

course of business,

1.16. Mortgagors To Comply With leases. Mortgagors will,

at its own cost and expense:

(I) Faithfully abide by, perform and discharge each and
every obligation, covenant and agreement under any leases of the
Premises to be performed by the landlord thereunder;

(ii) Enforce or secure the performance of each and every
material’ zhligation, covenant, condition and agreement of said
leases by “ne tenants thereunder to be performed;

(iii)~ Not borrow against, pledge or further assign any
rentals due undcr sald leases;

(iv} Not_pzrmit the prepayment of any rents due under
any lease for more tnan-thirty (30) days ln advance nor for more
than the next accrulng installment of rents, nor antilcipate,
discount (other than front-2nd incentives such as rent abatement),
compromise, forgive or waive uny such rents;

(v) Not waive, excuss, condone or in any manner releasge
or discharge any tenants of or-fiom the obligations, covenants,
conditions and agreements by sald teiants to be performed under the
leases without the express prior wrilten consent of the Mortgagee;

(vi) Not permit any tenant to assign or sublet its
interest in its lease unlass required to do so by the terms of the
lease and then only if such assignment does ot work to relieve the
tenant of any liability for payment of and nperformance of its
obligations under the lease and only if the rew tenant is of the
game or better creditworthiness as the prior tenart and the terms
of the new lease provide for the same or better uze of the leased

space; ?%tigi,
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(vii) Not terminate any lease or accept a surrender thereof
or a discharge of the tenant unless reguired to do so by the terms
of its lease or unless the Mortgagors and tanant or ancther equally
financially responsible tenant shall have executed a new lease
effective upon such termination for the same term of years at a
rental not less than as provided in the terminated lease and on
terms no less favorable to the landlord than as in the terminated

lease;

(viii) Not consent to a subordinaticn of the interest of any
tenant “to any party other than Mortgagee and then only if
specifically consented to by the Mortgagee; and

(xi)~ ot amend or modify any lease or alter the obligations
of the partics thereunder.

1.17. Martgagee's Right to Perform Under Leages. Should
the Mortyagors fail to perform, comply with or discharge any
obligations of tlLe ‘Hortgagore under any lease or ghould the
Mortgagee become aware of or be notified by any tenant under any
lease of a failure on the part of the Mortgagors to so perform,
comply with or dischatce its obligations under said lease,
Mortgagee may, but shall noc'be obligated to, and without further
demand upon the Mortgagor,” and without waiving or releasing the
Mortgagors from any okligatior ih this Mortgage contained, remedy
such failure, and the Mortgagors jagree to repay upon demand all
sums incurred by the Mortgagee 4ir remedying any such failure
together with interest at the Ircerest Rate. All such sums,
together with interest at the irtarest Rate shall become
additional Secured Obligations but no euch_advance shall be deemed
to relieve the Mortgagors from any default hereunder.

1.18. Assignment of Rents, lLeases and Profits.  The
Mortgagors do hereby sell, assign, and transfer unto Mortgagee all
of the Rents, Leases and profits from the Premises, it being the
intention of this Mortgage to establish an absoiute-transfer and
assignment of all such Rents, Leases and profits frou and on the
Premises unto the Mortgagee and the Mortgagors do heieby appoint
irrevocably the Mortgagee its true and lawful attorney irits name
and stead, which appointment is coupled with an interest, to
collect all of said rents and profits; provided, Mortgagee grants
the Mortgagors the privilege to collect and retain such rents,
income, and profits unless and until an Event of Default exists
under this Mortgage. Upon the occurrence of an Event of Default,
and whether before or after the institution of legal proceedings to
foreclose the lien hereof or before or after sale of the Premises
or during any period of redempticn, the Mortgagee, without regard
to waste, adequacy of the security or solvency of the Mortgagors,
may revoke the privilege granted the Mortgagors hersunder to
collect the rents, issues and profits of the Premises, and may, at
its option, without notice: CZZ < 7
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(I) in person or by agent, with or without taking
possession of or entering the Premises, with or without bringing
any action or proceeding, glve, or regulre the Mortgagors to give,
notice to under any lease authorizing and directing the tenant
under any lease authorizing and directing the tenant under any
lease authorizing and directing the tenant to pay such rents and
profits to Mortgagee; collect all of the rents, issues and profits;
enforce the payment thereof and exercise all of the rights of the
landlord under any lease and all of the rights of Mortgagee
hereunder; enter upecn, take possession of, manage and operate sald
Premises, or any part thereof; cancel, enforce or modify any lease,
and fix or modify rents, and do any act which the Mortgagee deems
proper/ .t protect the security hereof with or without taking
possessirn of said Premises; and

/Li)_apply for the appointment of a receiver in
accordance withi the statutes and law made and provided for, which
receivership the rortgagors hereby consent to, which receiver shall
collect the rents, profite and all other income of any kind, manage
the Premises so as tr prevent waste, execute leases within or
beyond the period of recelvership, and apply the rents, profits and
income in the followiny ordaer:

(a) to payment of @]l reasonable fees of any receiver
appointed hereunaei;

(b) to application of tenant's security deposits;

© to payment when due of prior or current real estate taxes
or special assessments with respect to the Premises or,
if the Mortgage so requires, to the periocdic escrow for
payment of the taxes or special assessments when due;

{d) to payment when due of premiums for Jnsurance of the type
required by the Mortgage or, if the lortgage so requires,
to the periodic escrow for the payment »f premiums then
due;

(e) to payment of all expenses for normal mainierance of the
Premises;

(f) 1f received prior to a foreclosure sale, such -amounts
shall be paid to the Mortgagee and deposited with
Mortgagee for application as provided for therein;
provided, if the Premises shall be foreclosed and scld
pursuant tc a foreclosure sale, then during the period of
redemption from such foreclosure sale:

(1) If +the Mortgagee is the purchaser at the
foreclosure sale, the rents shall be paid to the
Mortgagee to be applied to the extent of any

deficiency remaining after the sale, the balance to
(?-'-}) C:jf. .
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be retained by the Mortgagee, and if the Premises
be redeemed by the Mortgagors or any other party
entitled to redeem; to be applied as a credit
against the redemption price provided, if the
Premises is not redeemed, any remaining excess
rents are to be pald to the Mortgagee whether or
not a deficlency exists;

If the Mortgagee is not the purchaser at the
foreclosure sala, the rents shall be paid to the
Mortgagee to be applied to the extent of any
deficlency remaining after the sale, and the
balance, 1f any, shall be paid to the purchasers to
be applied as a credit against the redamption
price, provided, if the Premises is not redeemed,
any remaining excess rents shall be paid to the
nurchasers.

The entering upsid and taking possession of the Premises, the
collection of such Yents and profits and the application thereof as
aforegaid shall not cure or waive any defaults under thls Mortgage
nor in any way operate to prevent the Mortgagee from pursuing any
other remedy which it may now or hereafter have under the terms of
this Mortgage nor shall it in.any way be deemed to constitute the
Mortgage a mortgagee-in-posecsaion. The rights and powers of the
Mortgagee hereunder shall remain, in full force and effect both
prior to and after any foreclosure of the Mortgage and any sale
pursuant thereto and until expiration of the period of redemption
from said sale, regardless of whether a deficlency remains from
said sale. The purchaser at any forscliosure sale, including the
Mortgagee, shall have the right, ar- any time and without
limitation, to advance money to any recelve: appointed hereunder to
pay any part or all of the items which the xsreiver would otherwise
be authorized to pay lf cash were available ¢rom the Premises and
the sum so advanced, with interest at the Intersst Rate, shall be
a part of the sum required to be paid to rsdeem from any
foreclosure sale. The rights hereunder shall. in no way ble
dependent upon and shall apply without regard t¢ whether the
Premiges are in danger of being lost, materially injured cir. damaged
or whether the Premises are adequate to discharge tnz- Secured
Obligations. The rights contained herein are in additicncto and
ghall be cumulative with the rights given in any sgparate
instrument, if any, assigning any leases, rents and profits of the
Premises and shall not amend or modify the rights in any such

separate agreement.

1.19. Maiptepnance aof Existence. The Mortgagora will do
all things necessary to preserve and keep in full force and effect
its existence, franchises, rights and privileges under the laws of
the state of its incorporation, or formation, as the case may be,
and will comply with all regulations, rules, ordinances, statutes,
orders and decrees of any governmental authority or court

Z
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applicable to the Mortgagors or to the Premises or any part
thereof. Mortgagors shall not liguidate, terminate, consoligdate,

merge or voluntarily dissolve,

1.20. Mortgagee's Performance. If the Mortgagors for the
benefit of Mortgagee fails to pay or perform any of its obligations
herein contained (including payment of expenses of foreclosure and
court costs) and all applicable grace or cure perleds have expired
Mortgagee may (but need not), as agent or attorney-in-fact of the
Mortgagors make any payment or perform (or cause to be performed)
any obligation of the Mortgagors hereunder, in any form and manner
deemed axpedient by Mortgagee, and any amount so paid or expended
(plus reazonable compensation to Mortgagee for ite out-of=-pocket
and other expenses for each matter for which it acts under this
Mortgage), with interest thereon at the Interest Rate, shall be
added to the grincipal debt hereby secured and shall be repaid to
Mortyagee witnin<five (5) days after notice thereof. By way of
jllustration and net in limitation of the foregoing, Mortgagee may
(but need not) do 21l or any of the following: make payments of
principal or interest or other amounts on any lien, encumbrance or
charge on any of the /Cullateral; make repairs; collect rents;
prosecute collection of the Collateral or proceeds thereof;
purchase, discharge, compreopise or seftle any tax lien or any other
lien, encumbrance, =uit, ‘proceeding, title or claim thereof;
contest any tax or assessmert; and redeem from any tax sale or
forfeiture affecting the Premises. In making any payment or
securing any performance relatingy to any obligation of the
Mortgagor hersunder, Mortgagee shail (as long as it acts in good
faith) be the sole judge of thae legulity, validity and amount of
any lien or encumbrance and of all otlier matters necessary to be
determined in satisfaction thereof. o such action of Mortgagee
ghall ever be considered as a waiver of any right accruing to it on
account of the occurrence of any matter whicli-constitutes an Event

of Default.

1.21. Subrogation. To the extent that Mortgagee, on or
after the date hereof, pays any sum under any provigicn of law or
any instrument or document creating any lien or other interest
prior or superior to the lien of this Mortgage, or the idnrtgagors
or any other person pays any such sum with the proceeds of(tae loan
secured hereby, Mortgagee shall have and be entitled to a (ilen or
other interest on the Collateral equal in priority to the lien or
other interest discharged and Mortgagee shall be subrogated to, and
receive and enjoy all rights and liens possessed, held or enjoyed
by, the holder of such lien, which shall remain in existence and
benefit Mortgagee in securing the Secured Obligations.

II. DEFAULT

Each of the following shall constitute an event of default
("Event of Default") hereunder (including, if the Mortgagors
consist of more than one person or entity, the occurrence of:fny of

- B
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such events with respect to any one or more of such persons or
entities):

2.1. Payment; Performanca.

(I) Failure to make any payment of principal, Interest,
fees or any other amount due under the Note or this Mortgage
within ten (10) days after the due date thereof; or

(11) fallure to pay any of the other Secured Obligations,
when and as the same shall become due and payable, whether at
maturity or by acceleration or otherwise within ten (10) days
#2tsr the due date thereof; or

(Aii) except as specifically set forth in any other
provigion of this Article II., default in the timely and
proper vcrformance of any of the covenants or agreements of
the Mortgagors contained herein, and the continuation of such
failure for thirty (30) days after written notice thereof is
given to the nortgagors by Mortgagee; or

{iv) default ir the full and timely performance of any of
the covenants or agresments of the Mortgagors, as applicable,
contained in the Nouie or in any of the other Loan Documents,
provided that to the extznt (if any) that such other document
or instrument provides a orace or cure period with respect to
such default, the same gcace or cure period, and only such
period, shall apply with respcct thereto under this Mortgage;

or

(v} default in the perforrznce of any covenant or
agreement set forth in Sections 1.4, or 1.9 herein.

2.2. Recedver, Suspension, Attachment. The appointment,
pursuant to an order of a court of competeni surisdiction, of a
trustee, receiver or liquidator of the Collateral or any part
thereof, or of the Mortgagors, or any termination or voluntary
suspension of the transaction of business of the Mortgayors, or any
attachment, execution or other judicial seizure orf z2il or any
substantial portion of the Mortgagors' assets which ‘@itachment,
execution or seizure is not discharged within, sixty (&u) Jdays.

2.3. Miscellanegus. 1f the Mortgagors are other than a
natural person or persons, without the prior written consent of

Mortgagee in each case, (a) the digsolution or termination of
existence of the Mortgagors, voluntarily or involuntarily; or (b)
the amendment or modification in any material respect of the
Mortgagors' articles or agreement of partnership or its corporate
resolutions relating to this tramsaction or its articles of

incorporation or bylaws. G Got?,
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2.5. ties. Any representation,
warranty, or disclosure made to the Mortgagee by the Mortgagors in
connection with or as an inducement to the making of the loan
evidenced by the Note this Mortgage or any of the other Loan
Documents, proving to be false or misleading in any material
respect as of the time the same was made, whether or not any such
representation or disclesure appears as part of this Mortgage.

2.6. .  The Premises or any
material part thereof is damaged or destroyed by fire or other
casualty and the loss 1is not adequately covered by insurance
actually collected or in the process of collection, and the
Mortgegolrs fails to deposit or to cause to be deposited with the
Mortgages the full amount of the deficiency in cash within ten (10)
days of ths Mortgagee's written reguest therefor.

2.7 Conderpation/Eminent Domain. Proceedings are formally
commenced by any public or guasi-public body to acquire the land,
the Premises or ‘any interest in or any part of any of them by
condemnation, eminent domain or any similar power or authority, and
such proceedings are sot dismissed within sixty (60) days of their
being instituted, wiless in the Mortgagee's opinion such
acquisition would not materially interfere with the intended uses

of the Premises.

2.8, Mechanics Liens. 4ny liens or notice of lien of any
kind whatscever (whether for the performance of work or services or
the supplying of materials or othes things, or in the nature ot a
judgment lien or lien for taxes, or ctherwise) is filed or served
against the Premises or any part thargof or is received by the
Mortgagee, and remains unsatisfied, uninsured by the title insurer
or unbounded to the Mortgagee's satisfacticii for a period of thirty
(30) days after the Mortgagors receive rnotlce thereof, provided
that the Mortgagors shall have the right to contest such lien in
accordance with the terms of Section 1.10. of this Mortgage.

2.9. Creditor's Righta. The Mortgagors shall fail to pay
its debts, make an assignment for the banefit of its creditors, or
shall commit an act of bankruptcy, or shall admit i writing its
inability to pay its debts as they become due, or shall seek a
composition, readjustment, arrangement, liguidation, disscluvtion or
insolvency proceeding under any present or future statue or law, or
shall file a petition under any chapter of the Federal Bankruptcy
Code or any similar law, state or federal, now or hereafter
existing, or shall become "insolvent" as that term is generally
defined under the Federal Bankruptcy Crde, or shall in any
involuntary bankruptcy case commenced agalnst it file an answer
admitting insolvency or inability to pay ite debts as they become
due, or shall fail to obtain a dismissal of such case within sixty
(60) days after its commencement or convert the case from one
chapter of the Federal Bankruptcy Code to another chapter, or be
the subject of an order for relief in such bankruptey €?§$? or be

ARt
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adjudged a bankrupt or inselvent, or shall have a custodian,
trustee or receiver appoint for, or have any court take
jurisdiction of its property, or any part hereof, in any proceeding
for the purpose of reorganization, arrangement, dissolution or
ligquidation, and such custodian, trustee, liquldator or receivar
shall not be discharged, or such jurisdiction shall not be
relinquished, vacated or stayed within sixty (60) days of the

appointment.

2.10. Death or Dissolutions. If the Mortgagors sghall
cease to be a Legal entity, either by dissolution or merger or in
any other means, or the death or incompetency of any Mortgagor.

IIX. REMEDIES

3.1. Acueleration. Upon the occurrence of any Event of
Default, the  eptire indebtedness evidenced by Note and all other
Secured Obligativns, together with interest thereon at the rate
applicable after’waturity as provided in the Note, shall, at the
option of Mortgagee, notwithstanding any provisions thereof and
without presentment,” demand, protest or notice or any kind to
Mortgagor or to any other person become and be immediately due and

payable.
3.2. Remedies Cumulativa. No remedy or right of Mortgagee

hereunder or under the Note or any of the other Loan Documents or
otherwise, or available under applicable law, shall be exclusive of
any other right or remedy, but eich such remedy or right shall be
in addition to every other remedy .or right now or hereafter
existing under any such document or under applicable law. No delay
in the exercise of, or omission to exercise, any remedy or right
accruing on any Event of Default shall irpailr any such remedy or
right or be construed to be a waiver of asv zuch Event of Default
or an acquiescence therein, nor shall it ‘@flect any subsequent
Event of Default of the same or a different wature. Every such
vemedy or right may be exercised concurrently or independently, and
when and as often as may be deemed expedient by Mortgagee. All
obligations of Mortgagor, and all rights, powers and remedies of
Mortgagee, expressed herein shall be in addition to, . eud not in
limitation of, those provided by law or in the Note ol any other
Loan Documents or any other written agreement or irstrument
relating to any of the Secured Obligations or any sscurity

therefor.

3.3 DPogseg ; ;
Note. To the extent permitted by law, Mortgagors hereby wailve all

right to the possession, income, and Rents of the Premises from and
after the occurrence of any Event of Default, and Mortgagee is
hereby expressly authorized and empowered, at and following any
such occurrence, to enter into and upon and take possession of the
Premises or any part thereof, the expense of the Mortgagor, to
lease the same, to collect and receive all Rents and to apply the

Chp e
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same, less the necessary or appropriate expenses of collectiocn
thereof, either for the care, operation and preservation of the
Premises or, at the election of Mortgagee in its sole discretion,
to a reduction of such of the Secured Obligations in such order as
Mortgagee may elect. Mortgagee, in addition to the rights provided
under the Note and any of the Loan Documents is also hereby granted
full and complete authority to enter upon the Premises, employ
watchmen to protect the Goods and Improvements from depredation or
injury and to preserve and protect the Collateral, and to continue
any and all outstanding contracts for the erection, completion or
repalr of improvements to the Premises, to make and enter into any
contracts and obligations wherever necessary in its own name, and
to pay .and discharge all debts, obligations and liabilities
incurred thereby, all at the expense of the Mortgagors. All such
expenditures by Mortgagee shall be Secured Obligations hereunder.
Upen the cceorrence of any Event of Default, Mortgagee may also
exercised any.or _all rights or remedies under the Note and any of

the other Loan Locuments.

3.4. Foreclosuce; Regeiver. Upon the occurrence of any Event
of Default, Mortgage shall also have the right immediately or at

any time thereafter to (oreclose this Mortgage. Upon the filing of
any complaint for that purpose, the court in which such complaint
is filed may, upon appiication of Mortgagee or at any time
thereafter, either before or after foreclosure sale, and without
notice to the Mortgagor or o, any party claiming under the
Mortgagors and without regard to-the solvency or inscolvency at the
time of such application of any person then liable for the payment
of any of the Secured Obligations, wiclinut regard to the then value
of the Premises or whether the same zrall then be occupled, in
whole or in part, as a homestead, by the ownar of the eqguity of
redemption, and without regarding any bond/from the complainant in
such proceedings, appoint a receiver for the Lenefit of Mortgagee,
with power to take possession, charge, and coiitinl of the Premises,
to lease the same, to keep the buildings thereion. insured and in
good repair, and to collect all Rents during the pendency of such
foreclosure suit, and, in case of foreclosursz sale and a

deficiency, during any period of redemption.

The court may, from time to time, authorize said recoiver to
apply the net amounts remaining in his hands, after deducting
reasonable compensation for the receiver and his counsel as ailowed
by the court, in payment (in whole or in part) of any or all of the
Secured Obligations, including without limitation in the following,
in such order of application as Mortgagee may, in its sole and
absolute discretion, elect: (I) amounts due upon the Note, (ii)
amounts due upon any decree entered in any suit foreclosing this
Mortgage, (iii) costs and expenses of foreclosure and litigation
upon the Premises, (iv) insurance premiums, repairs, taxes, special
assegsments, water charges and interest, penalties and costs, in
connection with the Premises, (v) any other lien or charge upon the
Premises that may be or become superior to the lien of this

wp l-
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Mortgage, or of any decree foreclosing, the same and (vi) all
nonays advanced by Mortgagee to cure or attempt to cure any default
by the Mortgagore in the performance of any obligation or condition
contained in any of the other Loan Documents or this Mortgage or
otherwise, to protect the security hereof provided herein, or in
any of the other Loan Documents, with interest on such advances at
the interest rate applicable after maturity under the Note. The
excess of the proceeds of sale, if any, shall then be paid to the

Mortgagors, upon request.

This Mortgage may be forasclosed once against all, or
successively against any portion or portions, of the Premises, as
Mortgagee may elect, until all of the Premlses have been foreclosed
against ‘2nd sold. As part of the foreclosure, Mortgagee in it's
discretion ey, with or without entry, personally or by attorney,
sell to the nichest bidder all or any part of the Premises, and all
right, title, intaerest, claim and demand therein, and the right of
redemption thereof, as an entirety, or in separate lots, as
Mortgagee may elect, and in any number of separate sales held at
one time or at any nuroer of times, all in any manner and upon such
notice as provided by npplicable law. Upon the completion of any
such sale or sales, Morigegee shall transfer and deliver, or cause
to be transferred and dellvesred, to the purchaser or purchasers the
o sold, in the manner and fzxm as provided by appllicable law, and
Mortgagee is hereby irrevocabl)y appointed the true and Jlawful
attorney-in-fact of the Mortgagors, in its name and stead, to make
all necessary transfers of property thus sold, and for that purpose
Mortgagee may execute and deliver, for and in the name of the
Mortgagors, all necessary instruments of assignment and transfer,
the Mortgagors hereby ratify and confira all that said attorney-in-
fact shall lawfully do by virtue hereci,

In the case of any sale of the Preuxi‘ses pursuant to any
judgement or decree of any court at public auction or otherwise,
Mortgagee may become the purchaser, and for the¢ purpose of making
settlement for or payment of the purchase price, ghall be entitled
to deliver over and use the Note and any claims foiu the debt in
order that there may be credited as paid on the purchacze price the
amount of the debt. 1In case of any foreclosure of thijs Mortgage
(or the commencement of or preparation therefor) in any court, all
expenses of every kind paid or incurred by Mortgagee (or the
enforcement, protection or collection of this security, including
court costs, attorneys' fees, stenographers’' fees, costs of
advertising, and costs of title insurance and any other documentary
evidence of title, shall be paid by the Mortgagors.

3.5. Remedies for Leases and Rents. If any Event of Default
shall occur, then, whether before or after institution of 1legal
proceedings to foreclose the lien of this Mortgage or before or
after the sale thereunder, Mortgagee shall be entitled, in its

discretion, to do all or any of the following: o Gl
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(I) enter and take actual possession of the Premises,
the Rents, the Leases and other Collateral relating thereto or
any part thereof personally, or by its agente or attorneys,
and exclude Mortgagors therefrom;

{ii) enter upon and take and maintain possession of all
of the documents, books, records, papers and accounts of the
Mortgagors relating thereto;

(1ii) as attorney-in-fact or agent of the Mortgagors, or
in its own name as Mortgagee and under the powers herein
granted, hold, operate, manage and control the Premises, the
Rents, the Leases and other Collateral relating thereto and
condact the businese, if any, thereof (including entering into
new irases of the Premises, or any part thereof, under such
terms ano conditions as Mortgagors, ln its sole and absolute
discreticn - may elect) either personally or by its agents,
contractors /or nomineasg, with full power to use such measures,
legal or equitzble, as in its discraetion or in the discretion
of its successccs or assigne may be deemed proper or necessary
to enforce the puayment of the Rents, the Leases and other
Collateral relatine thereto (including actions for the
recovery of rent, actizns in forcible detainer and actions in

distress of rent);

(iv) cancel or termintte any Lease or sublease for any
cauge or on any ground which would entitle Mortgagors to
cancel the same;

(v) elect to disaffirm xny Lease or sublease made
subsequent hereto or subordinated to_the lien hereof;

(vi) make all necessary or proper-vepairs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements to the Premises that, “in its reasonable

discretion, may seem appropriate;

(vii) insure and reinsure the Collateral for all risks
incidental to Mortgagees's possession, operation and
management therecf; and

(viii) receive all such Rents and proceeds, and perforn
such other acts in connection with the management and
operation of the Collateral, as Mortgagees in its sole
discretion may deem necessary or desirable.

Mortgagorse hereby grant the Mortgagee full power and authority to
exercise each and every one of the rights, privileges and powers
contained herein at any and all times after any Event of Default
without notice to the Mortgagors or any other person. Mortgagee,
in the exercise of the rights and powers conferred upon it hereby,
shall have full power to use and apply the Rents to the payment of
30 Ty CH
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or an account of the following, in such order as it may, in its
sole and absolute discretion, determine: (a) to the payment of the
operating expenses of the Premises, including the cost of
management and leasing thereof (which shall include reasanable
compensation to Mortgagee and its agents or contractors, if
management be delegated to agents or contractors, and it shall also
include lease commissions and other compensation and expenses of
gseeking and procuring tenants and entering into Leases),
established claims for damages, if any, and premiums on insurance
hereinabove authorized; (b) to the payment of taxes, charges and
special assessments, the costs of all repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvamants of the Collateral, including the cost from time to
time of installing, replacing or repairing the Collateral, and of
placing tne Collateral in such condition as will, in the judgment
of Mortgaoze, make it readily rentable; @ to the payment of any
Secured Cbligations; and (dj to the payment of any other cost or
expense required or permitted hereunder, including without
limitation those expense set forth in subsections 3.4(I) through

(vi} hereof.

The entering upor and taking possession of the Premises, or
any part thereof, and the collection of any Rents and the
application thereof as aflcresaid shall not cure or waive any
default theretofore or therez<ter occurring or affect any notice or
default hereunder or invalidate-any act done pursuant te any such
default or notice, and, notwitastanding continuance in possession
of the Premises or any part therelf by Mortgagee or a receiver, and
the collection, receipt and applicntion of the Rents, Mortgagee
shall be entitled to exercise every right provided for in thie
Mortgage or by law or in eguity upon or after the occurrence of an
Event of Default. Any of the actions refzrved to in this Section
3.5 may be taken by Mortgagee irrespective of and without regard to
the adeguacy of the security for the indebtedness hereby secured.

1.6. Personal Property. Whenaver there exists an Event of

Default hereunder, Mortgagee may exercise from time to time any
rights, powers and remedies available to it under applicable law
and as may be provided in this Mortgage, the Note anx the other
Loan Documents upon default in the payment of any indsabtedness.
Mortgagors shall, promptly upon reguest by Mortgagee, astephle the
Collateral and make it available to Mortgagee at such place or
places, reasonably convenient for both Mortgagee and Mortgagors, as
Mortgagee shall designate. Any notification required by law of
intended disposition by the Mortgagors of any of the Collateral
shall be deemed reasonably and properly given if given at least ten
(10) days before disposition.

Without limiting the foregoing, whenever there exists an 4
hereunder, Mortgagee may, with respect to so much of the Collateral
as is personal property under applicable law, to the fullest extent
permitted by applicable law, without further notice, advertisement,
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hearing or process of law of any kind: (I) notify any person
obligated on the Collateral to perform directly for Mortgagee its
obligations thereunder, (ii} enforce collection of any of the
Collateral by suit or otherwise, and surrender, release or exchange
all or any part thereof or compromise or extend or renew for any
period (whether or not lenger than the original period) any
obligations of any nature of any party with respect thereto, (iii)
endorse any checks, drafts or other writings in the name of the
Mortgagors to allow collection of the Collateral, (iv) take control
of any proceeds of the Collateral, (v) enter upon any premises
where any of the Collateral may be located and take possession of
and rerove such Collateral, (vi) sell any or all of the Collateral,
free ‘0f all rights and claims of the Mortgagors therein and
thereto, ~at any public or private sale, and (vii) bid for and
purchase -oiiy or all of the Collateral at any such sale. Any
proceeds of mny disposition by Mortgagee of any of the Collateral
may be appiizd. by Mortgagee to the payment of expenses in
connection wit!i 'the Collateral, including reasonable attorneys'
fees and legal expenses, and any balance of such proceeds shall be
applied by Mortgages toward the payment of such of the Secured
Obligations and in sucb-order of application as Mortgagee may from

time to time elect.

Mortgagee may exercise’ from time to time any rights and
remedies available to it under the Uniform Commercial Code or other
applicable law as 1n effect from time to time or otherwise
available to it under applicakia law. the Mortgagors hereby
expressly walves presentment, deieid, notice of dishonor, protest
and notice of protest in connectirn with the Note and, to the
fullest extent permitted by applicakie law, any and all other
notices, demands, advertisements, heazinas or process of law in
connection with the exercise by Mortgagee of any of its rights and
remedies hereunder. the Mortgagors herewy r~onstitutes Mortgagee
its attorney-in-fact with full power of ‘substitution to take
posseseion of the Collateral upon any Event <£ Default and, as
Mortgagee in its sole dilscretlon deems necessary or proper, to
execute and deliver all instruments required oy -Mortgagee to
accomplish the disposition of the Collateral; “his. power of
attorney is a power coupled with an interest and is  irrevocable
while any of the Secured Obligations are outstanding.

3.7. No_Liability on Mortgage. Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of the Mortgagors and the
Mortgagors shall and do hereby agree to indemnify against and hold
Mortgagee harmless of and from: any and all liabilities, losses. or
damages which Mortgagee may incur or pay under or with respect to
any of the Collateral or under or by reason of its exercise cof
rights hereunder and any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any
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of the terms, covenants or agreements contained in any of the
Collateral or in any of the contracts, documents or instruments
evidencing or creating any of the Collateral, unless such
liability, claim, cost or demand 1is caused solely by Mortgagee'
wilful misconduct. Mortgagee shall not have responsibility for the
control, care, management or repair of the Premises or be
responsible or 1liable for any negligence in the management,
operation, upkeep, repair or control of the Premises resulting in
loss, injury or death to any tenant, licensee, employee, stranger
or other person. No 1liability shall be enforced or asserted
against Mortgagee in its exercise of the powers herein granted to
it, and the Mortgagors expressly waives and releases any such
liabiYity. Should Mortgagee incur any such liability, loss or
damage undsy any of the Leases or under or by reason hereof, or in
the defence~of any claims or demands, the Mortgagors agree to
reimburse Mortgagee immediately upon demand for the full amount
thereof, incluging costs, expenses and reasonable attorneys' fees.

3.8. AGCOuUnLR.. . Upon the cccurrence of any Event of Default,
Mortgagee shall, =c .the fullest extent permitted by law, be
entitled to app:oiriate-and apply on the payment of the Secured
Obligations (whethor or not due and in any order of prlority as may
be selected by Mortgagee ir its sole and absolute discretion), any
and all accounts and monies reid in possession of Mortgagee for the

benefit of the Mortgagors.

IV. GEWZRAL

4.1, Permitted Acts. the Mortgagors agree that, without
affecting or diminishing in any way the liability of the Mortgagors
or any othér person (except any persor expressly released in
writing by Mortgagee) for the payment or peiformance of any of the
Secured Obligations or for the performance of any obligation
contained herein or affecting the llen hereof vjpor the Collateral
or any part thereof, Mortgagee may at any time and from time to
time, without notice to or the consent of any pesson.release any
person liable for the payment or performance of any of the Secured
Obligations; extend the time for, or agree to alter tac terms of
payment of, any indebtedness under the Note or any of tliz Secured
Obligations; modify or waive any obligation; subordinate, nestify or
otherwise deal with the lien hereof; accept additional security of
any kind; release any Collateral or other property securing any or
all of the Secured Obligations; make releases of any portiaon of the
Premises; consent to the making of any map or plat of the Premisas;
consent to the creation of a condominium regime on all or any part
of the Premiges or the submission of all or any part of the
Premises to the provigions of any condominium act or any similar
provisions of law of the state where the Premises are located, or
to the creation of any easements on the Premises or of any
covenants restricting the use or occupancy thereof; or exercise or
refrain from exercising, or waive, any right Mortgagee may have
23 G G
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hereunder or under any of the other Loan Documents.

4.2. Legal Fxpenses the Mortgagors agree to indemnify
Mortgagee, and hold Mortgagee harmless, from and against all loss,
damage and expense, including (without 1imitation) reascnable
attorneys' feas incurred in connection with any suit or proceeding
in or to which Mortgagee may pay or incur in connection with any
suit or proceeding in or to which Mortgagee may be made or become
a party, which suit or proceeding does or may affect all or any
portion of the Collsteral or the value, use or operation thersof or
this Mortgage or the validity, enforceability, lien or priority
hereof or of any of the Secured Obligations or indebtedness secured

hereby.

4.30 ioan _Documents. the Mortgagors covenant that it will
timely and fully perform and satisfy all the terms, covenants and
conditions ~f. any and all Loan Documents under which it is

obligated.
4,4, Security sioreement; Fixture Filing. This Mortgage, to

the extent that 1% convays or otherwise deals with personal
property or with items| of personal property which are or may become
fixtures, shall also be roistrued as a security agreement under the
Uniform Commercial Code us in effect in the state in which the
Premises are located, and <hls Mortgage constitutes a financing
gstatement filed as a fixture fiiing in the Official Records of the
County in which the Premises are located with respect to any and
all fixtures included within the <iorm "Collateral" as used herein
and with respect to any Goods or cipar personal property that may
now be or hereafter become such fixtureas.

4.5, Notlces. Except as otherwire  provided herein, all
notices or other communications hereunder shall be sufficiently
given and shall be deemed given when deliverad by hand dellvery,
overnight courier service, or on the second Gay after being sent,
by registered or certified mail, first class postage prepaid,
return receipt requested, addressed to the addresses set forth
below, whether or not actually received or acceyrted by the
addressee. Such notices shall be given as follows:

i e
If to the Mortgagors: Herbert Luster "
and
Sylvia Luster
1254 Brentwood

Flossmoor, IL 60422

If to Mortgagee: Highland Community Bank
1701 W, 87th Street
Chicago, Illinois 60620

Attn..: George R. Brokemond
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Any party hereto may, by notice given hereunder, designate any
further or different address to which subsequent notices,
certificates or other communications shall be sent. Notices
delivered by faceimile or telecopy shall not be deemed sufficient.

4.6. Successors; the Mortgagors Gendex. All provisions hereof
shall inure to and bind the parties and their respective
successors, vendees and assigns. The word "the Mortgagors" shall
inelude all persons claiming under or through the Mortgagors and
all persons liable for the payment or periormance of any of the
Secured Obligations whether or not such persons shall have executed
the Note or this Mortgage. Wherever used, the singular number
shall 4n<lude the plural, the plural the singular, and the use of
any gender-shall be applicable to all genders.

4.7. Sgre_ by Mortgagee. Mortgagee shall be deemed to have
exercised reasoniable care in the custody and preservation of any of

the Collateral ir its possession if it takes such action for that
purpose as the Mortgagors request in writing, but failure of
Mortgagee to comply vith any such request shall not be deeamed to be
for to be evidence of) = failure to exerclse reasonable care, and
no fallure of Mortgaga:e to preserve or protect any rights with
respect to such Collateral against prior parties, or to do any act
with respect to the preservation of such Collateral not so
requested by the Mortgagors pshall be deemed a failure to exercise
reasonable care in the custody wur preservation of such Collateral.

4.8. Application of Payments.  ‘Notwithstanding anything to the
contrary contained herein or in any-olher Loan Document, Mortgagee
shall have the sole, exclusive and unreviewable right unilaterally
(and without notice to or the consent 2z any person) to allocate
any and all payments which may be recrived by or tendered to
Mortgagee made by the Mortgagors or any cther person (including,
without limitation, any guarantor now or hereafter existing) at any
time or from time to time and which relate in 7zny way to the sums
advanced under the Note, hereunder or any of ~the other Loan
Documents in any order of priority as Mortgagee, in its sole and
exclusive discretion determines to: (I) the payment of any costs
and expenses incurred by Mortgagee to enforce any rigntig hereunder
or under the other Loan Documents or to preserve or puoctect the
Property, (ii) accrued but unpaid interest, penalties.znd late

payment fees, (iii) principal.

4.9. Representation by Counsel. the Mortgagors hereby
represent and warrant that the Mortgagors have been represented by
competent counsel of its choice in the negotiation and execution of
this Mortgage, the Note and the other Loan Documents, and that the
Mortgagors have read and understood this Mortgage, the Note and the
other Loan Documents and intends to be bound hereby.

4.10. No obligatien on the Mortaagee. This Mortgage is
i &
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intended only as security for the Secured Obligations. Anything
herein to the contrary notwithstanding, (I) the Mortgagors shall he
and remain liable under and with respect to the Collateral to
perform all of the obligations assumed by it under or with respect
to each thereof, (ii) Mortgagee shall have no obligation or
liability under or with respect to the Collateral by reason of or
arising out of this Mortgage, and (1il) Mortgagee shall not be
required or obligated in any manner to perform or fulfill any of
the obligations of the Mortgagors under, pursuant to or with
respect to any of the Collateral.

4.21. No. . Waiver; wWriting. No delay cn the part of
Mortgzgaz in the exercise of any right or remedy shall operate as
a wailver therecf, and no single or partial exercise by Mortgagee of
any right. nr remedy shall preclude other or further exercise
thereof or “he exercise of any other right or remedy. The granting
or withholdins- of consent by Mortgagee to any transaction as
required by the ierms hereof shall not be deemed a waiver of the
right to require’ consent to future or successive transactions.

4.12. Goveraino Law. The parties agree that the Federal
or state courts in Illinois are a proper forum and shall be the
only forum for the resoiulion of any and all disputes of any nature
which may arise between the parties to this Mortgage. No party to
this Mortgage shall attempi to change venue from a court in
T1linois to a court in any other jurisdiction. Whenever possible,
each provision of this Mortgage =h21ll be interpreted in such manner
as to be effective and valld under applicable law, but if any
provision of this Mortgage shall ba prohibited by or invalid under
applicable law, such provision shall s ineffectlve to the extent
of such prohibition or invalidity, /without invalidating the
remainder of such provision or the remaliiing provisions of this

Mortgage.

4.13, Haiver. the Mortgagors on behalf of themselves and
all persons now or hereafter interested in tne Premises or the
Collateral, to the fullest extent permitted by applicable law
hereby waives all rights under all appraisemenc, homestead,
moratorium, valuation, exemption, stay, extension, and rademption
statues, laws or equities now or hereafter existing, ‘2nd hereby
further waives the pleading of any statue of limitatlions as a
defense to any and all Secured Obligations secured hy this
Mortgage, and the Mortgagors agree that no defense, claim or right
based on any thereof will be asserted, or may be enforced, in any
action enforcing or relating to this Mortgage or any of this
Collateral. Without 1limiting the generality of the preceding
sentence, the Mortgagors on their own behalf and on behalf of each
and every person acquiring any interest in or title to the Premises
subsequent to the date of this Mortgage, hereby irrevocably wvalves
any and all rights of redemption from sale under any order or
decree of foreclosure of this Mortgage or under any power contained
herein or under any sale pursuant to any statute order, decree or
S <f
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judgment of any court. the Mortgagors, for themselves and for all
persons hereafter claiming through or under it or who may at any
time hereafter become holders of liens junior te the lien of this
Mortgage, hereby expressly walves and release all rights to direct
the order in which any of the Collateral shall be sold in the event
of any gale or sales pursuant hereto and to have any of the
Collateral and/or any other property now or hereafter constituting
security for any of the indebtedness secured hereby marshaled upon
any foreclosure of this Mortgage or of any other security or any of
said indebtedness,

4.14. No Merger. It being the desire and intention of the
parties hereto that this Mortgage and the lien hereof do not merge
in fee simple title to the Premises, it is hereby understcod and
agreed thiat should Mortgagee acquire ar additional or other
interests 4r or to the Premises or the ownership thereof, then,
unless a contriry intent is manifested by Mortgagee as evidenced by
an express stacewent to that effect in an appropriate document duly
recorded, this Wrrigage and the lien hereof shall not merge in the
fee simple title, toward the end that this Mortgage may be
foreclosed as if owred by a stranger to the fee simple title.

4.14. Mortgagee  Naot a_Joint Venturer or Partner. the

Mortgagore and Mortgadee dcknowledge and agree that in no event
shall Mortgagee be deemed ti-be a parther or joint venturer with
the Mortgagors. Without limitation of the foregoing, Mortgagee
shall not be deemed to be such a partner or joint venturer on
account of its becoming a Mortgagee .in possession or exercising any
rights pursuant to this Mortgags . or pursuant to any other
instyument or document evidencing or rsecuring any of the Secured
Obligations secured hereby, or othexwire.

4.16. Time of Essence. Time fa dzclared to be of the

essence in this Mortgage, the Note, and any L»an Documents and of
every part hereof and thereof.

4.17. Construction Loan Agreement. the Mortgagors have
executed and delivered to and with the Mortgagee the Loan Agreement
in connection with the construction and erection ©f certain
improvements upon the Real Estate and the disbursemen’ of all or
any part of the indebtednass for the purpose of financing the costs
thereof, a portion of which loan may be disbursed on a ravolving
basis. The Loan Agreement is hereby incorporated herein by this
reference as fully and with the same effect as if set forth herein
at length. the Mortgagors hereby agree to duly and punctually
perform, observe and pay or cause to be duly performed, observed
and paid all of the terms, conditions, provisions and payments
provided for in the loan Agreement to be performed, observed or
paid by any party thereto other than Mortgagee. If there shall be
any inconsistency between provisions of this Mortgage and the Loan
Agreement, Mortgagee shall have the option of determining which of
such inconsistent provisions shall prevail. Ciy G
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4.18. Congtruction Mortgaga Obligatory Futura Advances.

(a) the Mortgagors covenant and agree that, in accordance
with the provisions of the Loan Agreement, all of the funds
advanced and to be advanced hereunder and thereunder have been and
will be used exclusively to pay the costs of acquiring the Land and
the construction of the Improvements and that this instrument
constitutes a "Construction Mortgage" within the meaning of Section
9.313® of the Illinois Uniform Commercial Code. All advances and
indebtedness arising or accruing under the Loan Agreement from time
to time, whether or not the total amount thereof may exceed the
toan Amount or the face amount of the Note, shall be secured
hereby. If there shall be any inconsistency between provisions of
this Mortgage and the Loan Agreement, Mortgagee shall have the
option of (d:itermlning which of such inconsistent provisions shall
prevail.

(b} This'Mortgage is granted to zecured future advances and
loang from Mortozgee to the Mortgagors as provided in the Loan
Agreement and costs) and expenses of enforclng the Mortgagors'
obiigations under this Mortgage and the other Loan Documents. All
advances, disbursements or other payments required by the Loan
Agreement are obligatcry, advances up to the credit 1limits
established therein and shizil. to the fullest extent permitted by
law, have priority over any -and all mechanics' liens and other
liens and encumbrances arising ufter this Mortgage is recorded.

IN WITNESS WHEREOF, the ‘uvndersigned have executed and
delivered this Mortgage in Chicage¢,. Illinois on the day and year
first above written.

75294;Léiy52u‘ ZZLL4:ZE1,f
Herbert ; Luster
e

Sylvia Luster
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STATE OF Illinois )
COUNTY OF Cook 88:

)

I, LE4L~# L L)h@£4F&ﬁi;Lf , a Notary Public
within and for sald County, ‘in the BSate aforesaid, a duly
commissioned and acting, do hereby certify that on this 2nd day of
June 1995, personally appeared before me Herbert and Sylvia Luster
signed the foregoing instrument, and they, being by me culy sworn,
as thelr free and voluntary act and deed for the uses and purposes
therein mentioned and set forth.

WITNESS my hand and seal as such Notary Public the day and
year i this certificate above written.
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EXHIBIT A"

LEGAL DESCRIPTION:

LOT 46 IN GRAYMOOR, A SUBDIVISION OF THE NORTH 50 ACRES OF THE WEST
% OF 'THE NORTHWEST 1/4 AND EAST % OF THE NORTHWEST 1/4 OF SECTION
18, TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 25, 1953 AS
DOCUMENT 15576614, IN COOK COUNTY, ILLINOIS.

P.I.N. ¥ 32-18-103-003,
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EXHIBIT B
Permitted Exceptions

Taxes which are not yet due and owing.
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