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OF RENTS AND SECURITX AGREEMENT

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT, made this 26th day of May, 1995, between NBD BANK,
having an office and place of business at 1603 Orrington Avenue,
Evanston, Illinois, 60204 ("Lender"), and NBD BANK AS TRUSTEE
U/T/A DATED APRIL 28, 1935, AND KNOWN AS TRUST 53277=8K and not personally

{"Borrower").

g@ CONSTRUCTION MORIGAGE, ASSIGNMENT

WITNESSETH

WHEREAS, Borrower has executed and delivered to Lender a
Secured Promiusory Note of even date herewith payable to Lender (¥
in the principel amount of Two Hundred Sixty Two Thousand and {a
00/100 DOLLARS (€262,000.00) or such lesser amount as may be b
disbursed thereon /which Note, together with all Notes issued in
substitution or exchange therefore, and as any of the foregoing
may from time to time os amended, i3 hereinafter called the

(

{
\A

Borrower on the terms specifiu4d in the certain Construction Loan
Agreement by and between Borrower and Lender {(which Agreement as
it may be amended from time to time hereafter, is hereinafter

called the "Loan Agreement”.

"Note™): and b
WHEREAS, the Lender is making a Construction Loan to the \C)§

WHEREAS, the Lender is desirous «of =ecuring the prompt
payment of the Note, together with intecest and premium, if any,
thereon in accordance with the terms of che Yote, and any
additional indebtedness accruing to the Lerder on agcount of any
future payments, advances or expenditures madrs by the Lender
pursuant to the Note, this Mortgage, or Loan Agiezment all
hereinafter sometimes collectively called “the irdebtedness

secured hereby";
4

WHEREAS, as used herein the term "lLoan Commencemenf Date"
shall mean the date designated by the Lender on which all
conditions contained in the Loan Agreement precedent to Landar's
obligation to make said loan shall have been satisfied by &

Borrower or waived by the Lender, and in the event that such a %!
date i8 so established, said loan, except as otherwise provided Ej
therein, will mature on the 1lst day of June, 1996. N

NOW, THEREFORE,to secure the performance and observance by
the Mortgagor of all of the terms, covenants and conditions in
the Note and in this Mortgage contained, and in order to charge
the properties, interests and rights hereinafter described with
such payment, performance and cbservance, and for and in
consideration of the sum of One Dollar ($1.006} lawful money of
the United States of America to the Borrower paid by the Lender
on or before the delivery of this Mortgage, and for other good
and valuable consideration, the receipt and sufficiency whereof
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TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto the lender, its successors and assigns, to its own
proper use, benefit and advantage forever, subject, however, to
the terms, covenants and conditions herein contained;

WITHOUT limitation of the foregoing, the Mortgagor hereby
further grants unto the Lender, pursuant to the provisions of the
Uniform Commercial Code of the State of Illinois, a security
interest in all of the above-described property, which property
includes, without limitation, goods which are or are to become

fixtures.

THIS_ MORTGAGE IS GIVEN TO SECURE: (a) payment of the
indebtedness secured hereby and (b} performance of sach and every
of the covenrunts, conditions and agreements contained in this
Mortgage, ir tr2 Note, and in any other agreament, document or
instrument to which reference is expressly made in this Mortgage

or which secures <(ha Note.

IT IS EXPRESSLY uaderstood and agreed that the indebtedness
secured hereby will irn no-event exceed ONE HUNDRED TEN percent
(110%) of (i) the total face amount of the note plus {(ii) the
total interest which may haresafter accrue under the note on such

fact amount.

PROVIDED, HOWEVER, that these presents are upon the
condition that, if the Borrower sh2lil pay or cause to be paid to
the Lender the principal and interesf payable pursuant to the
Note, at the times and in the manner stiipulated therein and
herain, all without any deduction or credit for taxes or other
similar charges paid by the Borrowar, anc shall keep, perform and
cbserve all and singqular the covenanta and Srcmises in the Loan
Agreement Note, and in this Mortgage expressef. to be kept,
performed and observed by and on the part of the Borrower, then
this Mortgage shall cease, terminate and void, bui-shall
otherwise remain in full force and effect;

AND the Borrower covenants and agrees with the Lendar that:

ARTICLE 1

1.01 Pperformance of Note and Mortgade. The Borrower will

perform, observe and comply with all of the provisions hereof and
of the Note and will duly and punctually pay to the Lender the
sum of money expressed in the Note with interest thereon at the
times and in the manner provided in the Note and all other sums
required to be paid by the Borrower pursuant to the provisions of
this Mortgage, all without any deductions or credit for taxes or

other similar charges paid by the Borrower.
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1.02 Warranty of Title. At the time of the delivery of

‘these presents, the Mortgagor is well seized of an indefeasible
estate in fee simple in the portion of the Mortgaged Property
which constitutes real property and owna good title to the
portion of the Mortgaged Property which constitutes personal
property, subject only to tha lien of ganeral real estate taxes
not yet due and payable, and has good right, full power and
lawful authority to convey, mortgage and grant a security
interest in the same in the mannar and form aforesaid; that the
same is free and clear of all liens, charges, easements,
covenants, conditions, restrictions, matters and fixtums,i
pecurity agreements, cqnd T ntracts and anything of
a similar-pature: and §¢&@ﬁ33ﬁ83@§§3% shall and willywarrant
and forever-defend the title to the Mortgaged Property against

the claims c¢f all persons whomsoever.

1.03 Tax aud Insurance Depggits. If required by the

Lender, the Borrcwur will pay to the Lender on the first day of
each month, together with and in addition to the payment required
under the Note until' 2}% indebtedness secured hereby is fully
paid, an amount egual to-une-twelfth (1/12) of the yearly (i)
taxes, assessments and other similar charges as estimated by the
Lender to be sufficient tc zrable the Lendsr to pay at least
thirty (30) days before they lLucome due, all taxes, aassessments
and other similar charges agaiist the Mortgaged Property or any
part thereof, and (ii) premiums for insurance required by
Paragraph 1.06 hereof as estimated by the Lender to be sufficient
to enable the Lender to pay at least thirty (30) days before thay
become due all such premiums for insurance. Such added payments
shall not be, nor he deemed to be, trusi funds, but may be
commingled with the general funds of tho Lerder or its designee,
and no interest shall be payable in respect thareof. Payment by
the Lender for such purposes may be made by tirg Lender at its
discretion even though subseguent owners of tha iKertgaged
Property may benefit thersby. In refunding (at 4is election) any
of the amounts held by the Lender pursuant to this Paragraph
1.03, the Lender may deal with whomever is represented to be the
owner of the Mortgaged Property at such time. Upon Jdeusnd of

the Lender, the Borrower agrees to deliver to the Lender ruch
additional monies as are necessary to make up any deficiercles in
the amounts necessary to enable the Lender to pay such taxes,
assessments and other similar charges and insurance premiums.
The Lender may apply to the reduction of the sums secured hereby,
in such manner as the Lender shall determine, any amount held by

the Lender hersunder.

LOVGLESE
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1.04 Taxes, Liens and Qther Charges.

(a) The Borrower will pay promptly, when and as due, and
will promptly exhibit to the Lender receipts for the payment of,
all taxes, assessments, water rates, license fees, dues, charges,
fines and impositions of every nature whatsoever charqged,
imposed, levied or assessed or to be charged, imposed, levied or
assessed upon or against the Mortgaged Property or any part
thereof; or upon the interest of the Lender in the Mortgaged
Property (other than any of the same for which amounts have been
paid to the Lender pursuant to the same for which amounts have
been paid to the Lender pursuant to Paragraph 1.03 and for which
the Borrowsr furnished bills at least thirty (30) days prior to
the date tie same are due), as well as all income taxes,
assessments zrnd other governmental charges lawfully levied and
imposed by the United States of America or any state, county,
municipality or-¢cther taxing authority in respect to the
Mortgaged Property ‘or any part thereof, or any charge which, if
unpaid, would or could become a lien or charge upon the Mortgaged

Property, or any part_chereof.

{b} The Borrower will not suffer any mechanic's, laborer's,
materialmen's statutory or  cther lien or any security interest or
encumbrance to be created or fo remain outstanding upon any of

the Mortgaged Property.

(¢) In the event of the passange of any state, federal,
municipal or other governmental law, ‘order, rule or regulation,
subsequent to the date hereof, in any uanner changing or
modifying the laws now in force governirg the taxation of
mortgages or debts secured by mortgages. ci” the manner of
collecting taxes so as to affect adversely (tha Lender, all sums
secured by this Mortgage and all interest accined thereon shall,
at the option of the Lender, become immediateiy dve and payable.

(d) The Borrower will pay when due any charges for
utilities, whether public or private, with respect co the
Mortgaged Property or any part thereof and all license iees,
rents or other charges for the use of vaults, canopies @r other

appurtenances to the Mortgaged Property.

(e) Notwithstanding anything in this Mortgage which may or
appear to be to the contrary, Borrower may at Borrower's sole
expense, contest the validity of any tax, assessment or
mechanic's lien on the premises and the failure of Borrower to
discharge such taxes, assessments or mechanic's liens as herein
provided during such contest, provided such contest shall be
diligently prosecuted, shall not be deemed a breach of this
Mortgage, and Lender shall not pay any such tax, assessment or
mechanic's lien if such payment would prejudice any such legal
proceeding, provided (i) that Lender shall be furnished with
notice of any such contest, (ii) that such proceedings stay the

5
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enforcement or collection of any such tax, assessment or lien and
(111) that within thirty (30) days after Borrower has received
notice of such tax, assessment or mechanic's lien, the Borrower
shall furnish to the Lender either (aa) a bond of a surety
company satisfactory to the Lender, which shall be in an amount
at least equal to One Hundred Twenty-five Percent (125%) of the
estimated cost of the discharge of such taxes, assessments or
mechanic's liens, including interest and penalties thereon, and
shall indemnify the Lender against the cost therecf and against
all liability and any damages, interest, penalties and expenses
(including but not limited to court costs and legal fees and
expenses) resulting from or incurred in connection with such
contest ot {bb) in place of such bond, other security which, in
light of any risks to the Lender which may arise out of such non-
payment is, )i the Lender's judgment, satisfactory to the Lender.

1,05 No Tax Zredits. The Borrower will not claim or demand
or be entitled to receive any credit or credits on the principal
or interest payable viiler the terms of the Note or on any other
sums secured hereby, icr so much of the taxes, assessmentg or
similar charges assessed against the Mortgaged Property or any
part thereof, as are app.icable to the indebtedness secured
hereby or to the Lender's iiterest in the Mortgaged Property. No
deduction shall be claimed firow the taxable value of the
Mortgaged Property or any part thzreof by reason of the Note or

this Mortgage.

1.06 Insurance. The Borrower will procure for, deliver to
and maintain for the benefit of the Lenuer during the term of
this Mortgage, a policy or policies (i) insuring the Mortgaged
Property against fire, lightning, vandalism; malicious mischief,
all other perils insured against under "extanded coverage", and
such other insurable perils as the Lender may (require, including,
without limitation, perils covered under an "addjlional other
perils" endorsement, for at least 90% of the insurakle
replacement cost of the Mortgaged Property, (li) allording such
other or additional coverage as from time to time may be
requested by the Lender, including, without limitationm,
comprehensive general liability insurance, umbrella liakility
insurance, boiler and pressurized vessel insurance, dram shep
insurance, and, if any part of the Mortgaged Property is in a
flood area (as defined under the Flood Disaster Protection Act of
1973), flood insurance. The Borrower shall pay for all premiums
on such policies and, if amounts have been deposited with the
Lender for the payment thereof pursuant to Paragraph 1.03 hereof,
the Borrower shall furnish to the Lender premium notices at least
thirty (30) days before the same are due. The companies issuing
such policies, and the amounts, forms, expiration dates and
substance of such policies shall be acceptable to the Lender.

211 such insurance policies shall contain in favor of the Lender,
the New York Standard Non-Contributory Mortgagee Clause, or its
equivalent, in a form satisfactory to the Lender, and shall

6
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provide that same may not be canceled or amended by any party for
any reason whatsoever without first giving Lender at least thirty
(30) days prior written notice of any proposed cancellation or
amendment. At least fifteen (15) days prior to the expiration
date of each such policy, renewal thereof satisfactory to the
Lender shall be delivered to the lLender. The Borrower shall
deliver to the Lender receipts evidencing the payment for all
gsuch insurance policies and renewals. The delivery of the
insurance policies shall constitute an assignment as further
security for the indebtedness secured hereby of all unearned
premiums. In the event of the foreclosure of this Mortgage or
any other transfer of title to the Mortgaged Property in
extinguishimant in whole or in part of the indebtedness secured
hereby, all right, title and interest of the Borrower in and to
all insurance peclicies then in force shall pass to the purchaser

or grantee.

The Lender is h2reby authorized and empowered, at its
option, to make or file proofs of loss or damage and to adjust or
compromise any loss under insurance policies on the Mortgaged
Property, and to collect and receive the proceeds from any such
policy or policies. Eacn.insurance company is hereby authorized
and directed to make payment for all such losses directly to the
Lender instead of to the Borruver. After deducting from said
insurance proceeds all of its oxpenses incurred in the collection
and administration of such sums, including attorney's fees, the
Lender may apply the net proceeds ur any part thereof, at its
option, either towards restoring the Mortgaged Property or as a
credit on any portion of the indebtedriesr secured hereby selected
by it, whether then matured or to maturc¢ in the future, or at the
option of the Lender, such sums either wnolly or in part may be
paid over to the Borrower, on such terms ani cunditiona as the
Lender in its discretion may specify, to be used to repair
buildings, structures or improvements, or to buiid new ones in
their place, or for any other purpose or object aatisfactory to
the Lender, without affecting the lien of this Mortcvage for the
full amount secured hereby before such payment took p.Lace. The
Lender shall not be held responsible for any failure ts <eollect
any insurance proceeds due under the terms of any policy
regardless of the cause of such failure.

1.07 Condemnation. If all or any part of the Mortgaged
Property shall be damaged, or taken through condemnation (which

term, when used in this Mortgage, shall include any damage or
taking by any governmental authority and any transfer by private

pale in lieu thereof), either temporarily or permanently, the &
entire indebtedness secured hereby shall, at the Lender's option, 1
become immediately due and payable. The Lender shall be entitled Ej
to all compensation, awards and other payments or relief therefor .,
and is hereby authorized at its option to commence, appear in and E;
prosecute in its own or Borrower's name, any action or proceeding o
relating to any condemnation, and to settle or compromise any a

7
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claim in connection therewith. All such compensation, awards,
damages, claims, rights, actions, and proceedings, and the rights
thereto, are hereby assigned by the Borrower to the Lender.

After deduction from said condemnation proceeds all of its
expenses incurred in the collection and administration of such
sums, including attorney's fees, the Lender may apply the net
proceeds or any part thereof, at its option, either toward
restoring the Mortgaged Property or as a credit on any portion of
the indebtedness secured hereby selected by it whether then
matured or to mature in the future, or for any other purpose or
object satisfactory to the Lender without affecting the lien of
this Mor*qage. The Borrower agrees to execute such further
assignments of any compensations, awards, damages, claims,
rights, action and proceedings as the Lender may require. The
Lender shall nct be held respongible for any failure to collect
any amount in <¢cnunection with any such proceeding regardless of
the cause of suci_cailure.

1.08 care of the Property.
(2) The Borrower will preserve and maintain the Mortgaged

Property in good condition 'and repair, will not commit or suffer
any waste thereof, and wii) keep the same in a clean, orderly and
attractive condition. The dorrnwer will not do or suffer to be
done anything which will increise the risk of fire or other
hazard to the mortgaged Properiy ur any part thereof.

(b) Except as otherwise provided herein or in the Loan
Agreement, no building, structures, irnrrovements, fixtures,
personal property or other part of the l4urtgaged Property, ahall
be removed, added to, demolished or altered structurally to any
extent or altered non-structurally in any raspect without the
prior written consent of the Lender.

(c) If the Mortgaged Property or any part- tliereof is
damaged by fire or any other cause the Borrower will give
immediate written notice of the same to the Lender.

(d) The Lender or its representative is hereby auticcized
to enter upon and inspect the Mortgaged Property at any cima
during normal business hours during the term of this Mortgeacs,

(e) The Borrower will promptly comply, and cause the
Mortgaged Property and the occupants or users thereof to comply
with all present and future laws, ordinances, orders, rules and
regulations and other reguirements of any governmental authority
affecting the Mortgaged Property or any part thereof or the use
or occupancy thereof.
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(f) If all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, the Borrower will promptly
restore the Mortgaged Property to the equivalent of its orliginal
condition, regardless or whether or not there shall be any
instrance proceeds therefor and whether or not he same are made
avallable by the Lender for such purpose. If a part of the
Mortgaged Property shall be physically damaged through
condemnation, the Borrower will promptly restore, repair, or
alter the remaining property in a manner satisfactory to the

Lender.

1.02 u s H () . At any
time and Irom time to time, upon request by the Lender, the
Borrower will make, execute and deliver or cause to be made,
executed and Galivered to the Lender, and where appropriate, to
cause to be recorded and/or filed and from time to time
thereafter to be r2-recorded and/or refiled at such time and in
such offices and ©laces as shall be deemed desirable by the
Lender, any and ail such other and further mortgages, security
agreements, financing statements, continuation statements,
instruments of further assurances, certificates and other
documents as may, in the opinion of the Lender, be necessary or
desirahle in order to effectnate, complate, enlarge or perfect,
or to continue and preserve '[4) the obligations of the Borrower
under the Note and this Mortgaje, and (b) the lien and security
interest of this Mortgage as a first and prior lien and security
interest upon all of the Mortgaged Froperty, whether now or
hereafter acquired by the Mortgagor,

Upon any failure by the Mortgagor ¢ to do, the Lender may
make, execute, record, file, re-record =.ud/or refile any mortgage
and all such mortgages, security agreements, Zinancing
statements, continuation statements, instrumeots, certificates
and documents for and in the name of the Mortgager, and the
Mortgagor hereby irrevocably appoints the Lender tha agent and
attorney-in-fact of the Mortgagor so to do. The lien and
security interest hereof will automatically attach, without
further act, to all after acquired property attached teo znd/or
used in the operation of any improvements now or hereafcsr
located on the Mortgaged Property or any part thereof.

1.10 Leases and Other Agreements Affecting the Mortgaged
Property. The Borrower will duly and punctually perform all

terms, covenants, conditions and agreements binding upon it or
the Mortgaged Property under any lease or any other agreement or
instrument or any nature whatsoever which involves or affects the
ortgaged Property or any part thereof. The Borrower represents
Mgghgggfédﬁéqgggéxit has heretofore furnished the Lender with
true and complete copies of all such leases, agreements and
instruments existing on the date of this Mortgage. The Borrower
agrees to furnish the Lender with executed copies of all leases
hereafter entered into with respect to all or any part of the

9
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Mortgaged Property. The Borrower will not, without the express
consent of the Lender, enter into any new lease or modify,
surrender, terminate, extend or renew, either orally or in
writing, the Lease or any other lease now existing or hereafter
created upon the Mortgaged Property or any part thereof nor will
the Borrower permit an assignment or sublease without the express
written consent of the Lender. The Borrower will not accept
payment of advance rents or security deposits equal, in the
aggregate, to more than one (1) month's rent without the express
written consent of the Lender. The Borrower will not permit any
gale, assignment or transfer of any ownership interest in the
tenant urder the Lease, In order to further secure payment of
the Note aod the observance, performance and discharge of the
Borrower't shligations hereunder, the Borrower hereby assigns,
transfers anJ sets over to the Lender all of the Borrower's
right, title ard interest in, to and under all of the leases now
or hereafter arfzcting the Mortgaged Property or any part thereof
and in and to all «f the rents, issues, profits, revenues, awards
and other benefits now or hereafter arising from the Mortgaged
Property or any part *pareof. Unless and until an Event of
Default occurs, the Borrowar shall be entitled to collect the
rents, lssues, profits, ravenues, awards and other benefits of
the Mortgaged Property (excurt as otherwise provided in this
Mortgage) as and when they bciume due and payable. The Lender
shall be liable to account only f2r the rents, issues, profits,
revenues, awards and other benefits of the Mortgaged Property
actually received by the Lender pucsuant to any provision of this

Mortgage.
Bunoh\r.n;(m O ad gl the Jogstae

1.11 Expenses. The'Borrower will® jmmediately upon demand
pay or reimburse the Lender for all reasona%ie attorneys' fees,
costs and expenses incurred by the Lender in any proceedings
involving the estate of a decedent, and insolvant or a bankrupt,
or in any action, proceeding or dispute of any kjind in which the
Lender is made a party or appears as an intervenor nr party
plaintiff or defendant, affecting or relating to thn» Note, this
Mortgage, the Mortgagor, any of the beneficiaries of che
Mortgagor or the Mortgaged Property, including, but not iimited
to, the foreclosure of this Mortgage, any condemnation actlion
involving the Mortgaged Property, or any action to protect. tie
security hereof, and any such amounts paid by the Lender shall be
added to the indebtedness secured hereby and secured by the lien
and security interest of this Mortgage, and shall bear interest
at the rate provided in the Note for interest payable after

default (the "Default Rate"),

1.12 Estoppel Affidavits. The Borrower, within ten (10)

days after written request from the Lender, shall furnish a

written statement, duly acknowledged, setting forth the unpaid
principal of, and interest on, the indebtedness secured hereby
and whether or not any offsets or defenses are claimed against

such principal and interest.

cOvSeege
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1.13 Subrogation. The Lender shall be subrogated to the
claims and liens of all parties whose claims or liens are
discharged or paid with the proceeds of the indebtedness secured

heraby.
1.14 Usge of Proceeds.

(a) The Borrower represents and agrees that the proceeds of
the Note secured by this Mortgage will be used for the purposes
specified in Section 4(1) (c¢) of Chapter 17, Paragraph 6404 of
the Illinois Revised Statutes, and that the indebtedness secured
hereby corstitutes a business loan which comes within the purview

of sald suction 4(1) (c}.

(b) Ail agreements between the Borrower, the Mortgagor and
the Lender (inciluding, without limitation, this Mortgage, the
Note and any other documents securing the indebtedness secured
hereby) are expresgly limited so that in no event whatsocever
shall the amount paid or agreed to be paid to the Lender excaed
the highest lawful ratoof intercost permissible under the laws of
the State of Illinois.” 7i, from any circumstances whatsoever,
fulfillment of any provicion herecf or of the Note or any other
documents securing the indartedness secured hereby, at the time
performance of such provision snall be due, shall involve payment
of interest exceeding the limi: of validity prescribed by law
which a court of competent jurisdiction may deem applicable
hereto, then jpsoc facto, the obligution to be fulfilled shall be
reduced to the highest lawful rate of interest permissible under
the laws of the State of Illinois, and 1f for any reason
whatsoever, the Lender shall evar recelve as interest an amount
which would be deemed unlawful, such intarest ghall be applied to
the payment of principal of the indebtedneus ascured hereby
(whether or not then due and payable) and no%t io the payment of

interest.

1.15 Prohibition of Transfer. The Borrower will not,

without the prior written consent of the Lender, whicn zonsent
will not be unreasonably withheld, sell, assign or transgier,
whether by operation of law or ctherwise, all or any porcion of
its interest in the Mortgaged Property or any stock interest in
Borrower. Any such sale, assignment or transfer made without the
Lender's prior written consent shall be null and veid and of no
force and effect, but the attempt at making thereof shall, at the
option of the Lender, constitute an Event of Default under this

Mortgage.

11
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1.16 Prohibition of Further Encumbrance. The Borrower will

not, without the prior written consent of the Lender, which
consent will not be unreasonably withheld, further mortgage,
grant a deed of trust, pledge or otherwise encumber, whether by
operation of law or otherwise, all or any of its interest in the
Mortgaged Property. Any such encumbrance made without the
Lender's prior written consent shall be null and void and of no
force or effect, but the attempt at making thereof shall, at the
option of the Lender, constitute an Event of Default under this

Mortgage.
ARTICLE 11

2.01 Jvants of Default. The terms "Event of Default! or
"Events of Defrult®, wherever used in this Mortgage, shall mean

any one or more of the following events:

{a) Failure by Borrower to pay when due any payment of
interest under the Ngte or this Mortgage or to make when due any
deposits required by rrraaraph 1.03 hereof; or

(b) Failure by the Serrower to duly observe or perform any
term, covenant, condition or agreement in any assignment of
lease, assignment of rents or <¢ny other agreement made or given
as additional security for the peciormance of the Note or this

Mortgage; or

{¢) The filing by the Borrower of a voluntary petition in
bankruptcy or the Borrower's adjudicatior as a bankrupt or
insolvent, or the filing by the Borrower »{ any petition or
answer seeking or acquiescing in any reorganication, arrangement,
composition, readjustment, liguldation, dissolation or similar
relief for itself under any present or future rerfderal, state or
other law or regulation relating to bankruptcy, }lasolvency or
other relief for debtors, or the Borrower's seeking or consenting
to or acquiescing in the appointment of any trustee, rz2celver or
liquidator of itself or any portion of its assets or Of all or
any part of the Mortgaged Property or of any or all of tnh: rents,
issueg, profits or revenues thereof, or the making of any general
assignment for the benefit of creditors, or the admission ir
writing of its inability to pay its debts generally as they

bacome due:; or

(d) The entry by a court of competent jurisdiction of an
order, judgment or decree approving a petition filed against the
Borrower seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under
any present or future federal, state or other law or regulation
relating to bankruptcy, insolvency or other similar relief for
debtors, which order, judgment or decree remains unvacated and
unstayed for an aggregate of sixty (60) days (whether or not
consecutive) from the date of entry thereof, or the appointment

12
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of any trustee, recelver or liquidator of the Borrower or of all
or any part of the Mortgaged Property or of any or all of the

rents, ilssues, profits or revenues thareof without its consent or

acquiescence, which appointment shall remain unvacated or
unstayed for an aggregate of sixty (60) days (whether or not

consecutive}.

2.02 JAcceleration of Maturity. If an Event of default

shall have occurred and be continuing for a period of ten days
with regard to monetary defaults and thirty days with regard to
non-monetary defaults following written notice, as prescribed in
Section 3.94 of this Mortgage, then the entire indebtedness
secured hersby shall, at the option of the Lender, immediately
become due arnd payable without further notice or demand of any

kind.
2.03 Lendei's Right to Enter and Take Pogsession, Operate

{(a) If an Event-of default shall have occurred and be
continuing, the Borrower, upon demand of the Lender, shall
forthwith surrender to the Lender, the actual possession, and if
and to the extent permitted by law, the Lender 1itself, or by such
officers or agents as it may -appoint, may enter and take
possession, of all or any pari of the Mortgaged Property, and may
exclude the Borrower and its ayents and employees wholly
therefrom, and may have joint actess with the Borrower to the
Books, papers and accounts of the dorrower.

(b) If the Borrower shall for any reason fail to surrender
or deliver the Mortgaged Property or any part thereof after such
demand by the Lender, the Lender may obtain-a judgment or decree
conferring on the Lender the right to immediata possession or
requiring the delivery of immediate possessior of all or part of
such Mortgaged Property to the Lender, to the eitliv of which
judgment or decree the Borrower specifically consants.

(¢) The Borrower will pay to the Lender, upon damend, all
expenses (including without limitation, reasonable fees and
expenses of attorneys, accountants and agents) of obtainisg such
judgment or decree or of otherwise seeking to enforce its ***hts
under the Note or this Mortgage; and all such expenses shal.i,
until paid, be secured by this Mortcgage and shall bear interest

at the Default Rate.

(d) Upon every such entering upon or taking of possession,
the Lender may hold, store, use, operate, manage and control the
Mortgaged Property and conduct the business thereof, and, from
time to time, (i) make all necessary and proper malntenance,
repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise
acquire additional fixtures, personalty or other property; (ii)
insure or keep the Mortgaged Property insured; (iii) manage and

13
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operate the Mortgaged Property and exercise all the rights and
powers of the Borrower to the same extent as the Borrower could
in its own name or otherwise with respect to the same; and (iv)
enter into any and all agreements with respect to the exercise by
others of any of the powers herein granted to the Lender, all as
the Lender from time to time may determine to be to its best
advantage. The Lender may collect and receive all the rents,
issues, profits and revenues of the same, including those past
due as well as those accruing thereafter, and, after deducting
(aa) all expenses of taking, holding, managing and operating the
Mortgaged Property including compensation for the services of all
persons employed for such purposes); (bb) the cost of all such
maintenancs, repairs, renewals, replacements, additions,
betterments,  improvements, purchases and acquisitions; (cc) the
cost of suchy insurance; (dd) such taxes, assessments and other
similar chargcs as the Lender may determine to pay; (ee) other
proper charges urcn the Mortgaged Property or any part thereof;
and (ff) the reasorable compensation, expenses and disbursements
of the attorneys and agents of the Lender, shall apply the
remainder of the mon.es<and proceeds so received by the Lender,
first to payment of accried interest; second to the payment of
deposits required in Paragraph 1.03 hereof; and third to the

payment of principal.

(e) The Lender shall havie no liability for any loss,
damage, injury, cost or expense esulting from any action or
omission by it or its representatives which was taken or omitted

in good faith.
2.04 Performance by the Lender of Tefaults., If default

shall occur in the payment, performance-<r ohservance of any
term, representation, warranty, covenant or coundition of this
Mortgage (whether or not the same shall consvi%tute an Event of
default), the Lender may, at its option, pay, pesform or observe
the same or take any action necessary to cause auny representation
or warranty to be true, and all payments made or co3ts or
expenses incurred by the Lender in Connection therewitii, shall be
securad hereby and shall be, without demand, immediataly repaid
by the Borrower to the Lender with interest thereon at <re
default Rate. The Lender shall be the sole judge of the
necessity for any such actions and of the amounts to be pala.

The Lender is hereby empowered to enter and to authorize others
to enter upon the Mortgaged Property or any part thereof for the
purpose of performing or observing any such defaulted term,
covenant or condition without thereby becoming liable to the
Borrower or any person in possession holding under the Borrower.

2.05 Copstruction Loan. The principal amount evidenced by
the Note is to be used in the construction of certain

improvements on the land, including but not limited to the
construction of a single family residence.

2ovSLELG
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2.06 Recelver. If an Event of Default shall have occurred
and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled as a matter of atrict
right without notice and without regard to the occupancy or value
of any security for the indebtedness or the insoclvency of any
party bound for its payment to the appointment of a receiver to
take possession of and to operate the Mortgaged Property and to
collect and apply the rents, issues, profits and revenues
thereof. The receiver shall have all of the rights and powers to
the fullest extent permitted by law. ﬂB“ﬁHP&b@&f W't pay to
the Lender upon demand (with interest thereon at the Default
Rate) all reascnable expenses, including receiver's fees,
attorneys’ fees, costs and agent's compensations, incurred
pursuant to- the provisions of this paragraph 2.06; and all such
expenses shaili be sacured by the Mortgage and shall bear interest

at the Defaulxr ate.

2.07 The Leprer's Pover of Enforcemept. If an Event of
Default shall have occurred and be continuing, the Lender may,

either with or without entry or taking possession as herein
provided or otherwise, proceed by suit or suits at law or in
equity or by any other appropriate proceeding or remedy (a) to
enforce the payment of the lizte or the performance of any term,
covenant, condition or agreewznt of this Mortgage or any other
right, (b} to foreclose this Mourtsage and to sell the Mortgaged
Property as an entirety or otheriviise, as the Lender may
determine, and (c) to pursue any olth2r remedy available to it,
including any remedy available to it(eil as the Lender shall deem
most effectual for such purposes. The TLender may take action
elther by such proceedings or by the exc¢rcise of its powers with
respect to entry or taking possession, as tie Lender may
determine. The Lender may elect to pursue 2ny one or more or all

of the foregoing.

2.08 Purchase by the Lender. Upon any foreclnsure sale,
the Lender may bid for and purchase the Mortgaged P'roperty and
shall be entitled to apply all or any part of the indabtedness
secured hereby as a credit to the purchase price.

2.09 g enses; o e a)s.

In any suit to foreclose the lien hereof, there shall be aliowed
and included as additional indebtedness secured hereby in the
decree for sale all reasonable costs and expenses which may be
paid or incurred by or on behalf of the Lender or holders of the
Note for attorneys' fees, appraiser's fees, receiver's costs and

expenses, insurance, taxes, outlays for documentary and expert &
evidence, costs for preservation of the Mortgaged Property, *n
stenographer's charges, publication cost and costs of procuring Z;
all abstracts of title, title searches and examinations, «J
guarantee policies, Certificates of Title issued by the Registrar (n
of Titles (Torrens Certificates), and similar data and assurances 4
with respect to title as the Lender or holders of the Note may 53
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deem to be reasonably necessary either to prosecute such suit or
to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or value of the
Mortgaged Property or for any other reascnable purpose. The
amount of any such costs and expenses which may be paid or
incurred after the decree for sale is entered may be estimated
and the amount of such estimate may be allowed and included as
additional indebtedness sacured hereby in the decree for sale.
In the event of a foreclosure sale of the Mortgaged Property, the
proceeds of said sale shall be applied, first, to the expenses
of such sale and of all proceedings in connection therewith,
including ‘attorneys' fees, then to insurance premiums, liens,
assessments. taxes and charges, including utility charges, then
to payment’ cf the outstanding principal balance of the
i{ndebtedness recured hereby, then to the accrued interest on all
of the foregoiny, and finally the remainder, if any, shall be

paid to the Borrower.

2.10 paiver of Apn

. The Gurrower agrees to the full extent
permitted by law, that if an Event of Default occurs hereunder,
neither the Borrower nor anvone claiming through or under it
shall or will set up, clain or seek to take advantage of any
appraisement, valuation, stay, extension, or homestead laws now
or hereafter in force, in order to prevent or hinder the
enforcement or foreclosure of this Jdortgage, nor the absolute
sale of the property hereby conveyed) or the final and absolute
putting into possession thereof, immudiately after such sale, of
the purchasers thereat, and the Borrower, for itself and all who
may at any time claim through or under ‘3¢, hereby waives and
releases to the full extent that it may lawfully so do, the
benefit of all such laws (including, without ljimitation, all
rights under and by virtue of the homestead exzmptions laws of
the State of Illinois) and any and all rights to have the assets
comprised in the security intended to ba created. iisreby
marshalled upon any foreclosure of the lien hereof.

2.11 Discontinuance of Proceedings and Restoratlior of the
Parties. 1In case the Lender shall have proceeded to enictce any
right, power or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been discontinad
or abandened for any reason, or shall have been determined
adversely to the Lender, then and in every such case the Borrower
and the Lender shall be restored to their former positions and
rights hereunder, and all rights, powers and remedies of the
Lender shall continue as if no such proceeding had been taken.

16

L6

P
“r

2004 L




UNOFFICIAL COPY




UNOFFICIAL COPY

2.12 Remedies Cumulative. No right, power or remedy

conferred upon or reserved to the Lender by this Mortgage is
intended to be exclusive of any other right, power or remedy, but
each and every such right, power and remedy shall be cumulative
and concurrent and shall be in addition to any other right, power
and remedy given hereunder or now or hereafter existing at law or

in equity or by statute.

2.13 KHajver. No delay or omission of the Lender or of any
holder of the Note to exercise any right, power or remedy
accruing upon any default shall exhaust or impair any such right,
power or oemedy or shall be construed to be a waiver of any such
default, cc acquiescence therein; and every right, power or
remedy giver by this Mortgage to the Lander may be exercliged from
time to time usind as often as may be deemed expedient hy the
Lender. No cunsant or waiver, expressed or implied, by the
Lender to or ot ary breach or default by the Borrower in the
performance of its obligations hereunder shall be deemed or
construed to be a corcent or walver to or of any other breach or
default in the perfcimaiice of the same or any other obligations
of the Borrower hereunder.  Failure on the part of the Lender to
complain of any acts or fajlure to act or to daclare an Event of
Default, irrespective of how . long such failure continues, shall
not constitute a waiver by the Lender of its rights hereunder or
impair any rights, powers or ramedies on account of any breach or

default by the Borrower,.

I1f the Lender (a) grants forbezrance or an extension of time
for the payment of any sums secured heruhy: (b) takes other or
additional security for the payment of ary sums secured hereby;
(c) waives or does not exercise any right granted herein or in
the Note or in any other document or instrumen® securing the
Note; {d) releases with or without consideration any of the
Mortgaged Property from the lien of this Mortgage or any other
security for the payment of the indebtedness secured hereby: (e)
changes any of the terms, covenants, conditions or agreements of
the Note or this Mortgage or in any other document or ipnstrument
securing the note; (f) consents to the filing of any w2p, plat or
replat or condominium declaration affecting the Mortgaged
Property (g) congents to the granting of any easement or «ther
right affecting the Mortgaged Property; or (h) makes or consents
to any agreement subordinating the lien hereof: any such act or
omission shall not release, discharge, modify, change or affect
(except to the extent of the changes referred to in clause (e)
above) the original liability under the Note, this Mortgage or
any other obligation of the Borrower or any subsequent purchaser
of the Mortgaged Property or any part thereof, or any maker, co-
signer, endorser, surety or guarantor; nor shall any such act or
omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in the event
of any default then made or of any subsequent default, nor,
except as otherwise expressly provided in an instrument or

17
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instruments executed by the Lender, shall the lien of this
Mortgage or the priority thereof be altered thereby, whether or
not there are junier lienors and whether or not they consent to
any of the foregoing. In the event of the sale or transfer, by
operation of law or otherwise, of all or any part of the
Mortgaged Property, the Lender, without notice, is hereby
authorized and empowered to deal with any such vendee or
transferee with reference to such portion of the Mortgaged
Property or the indebtedness secured hereby, or with reference to
any of the terms, covenants, conditions or agreements hereof, as'
fully and to the same extent as it might deal with the original
parties hsreto and without in any way releasing or discharging
any liabilities, obligations or undertakings. The foregoing
ghall not 1imit the prohibition against such sale or transfer set

forth in Paraguraph 1.15 hereof.

without limicetion of the foregoing, the right is hereby
reserved by the lénder to make partial release or releases of the
Mortgaged Property, or of any other security held by the Lender
with respect to all or uny part of the indebtedness secured
hereby, without notice tc, or the consent, approval or agreements
of, other parties in interest, including junior lienors, which
partial release or releaseit_shall not impair in any manner the
validity or priority of this Mcrtgage on the portion of said

Property not so released.
ARTICLE 1)1

3.01 .  The Lender

e
shall have the power (a) to institute ard maintain such suits and
proceedings as it may deem expedient to pravant any impairment of
the Mortgaged Property by any acts which may ke unlawful or in
violation of this Mortgage; (b} to preserve ol protect its
interest in the Mortgaged Property and in the reiits, lssues,
profits and revenues arising therefrom; and (¢) tu restrain the
enforcement of or compliance with any legislation oi other
governmental enactment, regulation, rule, order or othar
requirement that may be unconstitutional or otherwise invalid, if
the enforcement of or compliance with such enactment, ragulation,
rule, order or other requirement would impair the security
hereunder or be prejudicial to the interest of the Lender, ani
all costs and expenses incurred by the Lender in connection
therewithujinqlpging, without limitation, attorneys’ fees) shall
be paid by theVB FPatidE '¥8"the Lender on demand (with interest at
the Default Rate) and shall be additional indebtedness secured

hereby.
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3.02 The Lender May File Proofs of Claim. 1In the case of

any receivership, insolvency, bankruptcy, reorganization,
arrangement, adjustment, composition or other proceedings
affecting the Borrower, its creditors or its property, the
Lender, to the extent permitted by law, shall be entitled to file
such proofs of claim and other documants as may be necessary or
advisable in order to have the claims of the Lender allowed in
such proceedings for the entire amount due and payable by the
Borrower under this Mortgage at the date of the institution of
such proceedings and for any additional amount which may become
due and payable by the Borrower hereunder after such date.

3.03 Successors and Assigns. This Mortgage shall lnure to
the benefit ¢f and be binding upon the Borrower and the Lender
and their respective successors and assigns. Whenever a
reference is mada in this Mortgage to the Borrower or the Lender,
such reference g.iall be deemed to include a reference to the
successors and ass’ons of the Borrower or the Lender,

1.04 Nptices. Aii notices, demands and requests given or
required to be given by rither party hereto to the other party
shall be in writing. Ali such notices, demands and requests by
the Lender to the Borrower' erall be deemed to have been property
given if served in person or if sent by United States registered
or certified mail, return recel.pt requested, postage prepaid,

addressed to the Borrower at:

Dawn Wyman

1230 Hood Partnersiijp
1428 W, Glenlake
Chicago, Illinois 63660

of to such other address as the Borrower may {zum time to time
designate by written notice to the Lender given us herein
required by the Borrower. All notices, demands &na requests to
the Lender shall be deemed to have been property given if served
in person or if sent by United States registered or cectvified
mail, return receipt requested, postage prepaid, addreseei to the

Lender at:

NBD Bank

1603 Orrington Avenue
Evanston, Illinois 60204
Attention: Mary Pat Kerrigan

or to such other address as the Lender may from time to time
designate by written notice to the Borrower given as herein
required. Notices, demands and requests given by mail in the
manner aforesaid shall be deemed sufficiently served or given for
all purposes hereunder two (2) days after the time such notice,
demand or request shall be deposited in the mails.

19




UNOFICIAL COPY




UNOFFICIAL COPY

3.05 Terminology. All personal pronouns used in this
Mortgage, whether used in the masculine, feminine or neuter
gender, shall include all other genders; the singular shall
inciude the plural, and vice versa. Titles and sections are for
convenience only and neither limit nor amplify the provisions of
this Mortgage itself, and all references herein to Articles,
Sections or paragraphs shall refer to the corresponding Articles,
Sections or Paragraphs of this Mortgage unless specific reference
is made to such Articles, Sections or Paragraphs of another

document or instrument.

3.06 Severability. 1If any provision of this Mortgage or
the application thereof to any person vur circumstance shall he
invalid or unenforceable to any extent, the remainder of this
Mortgage and *he application of such provision to other persons
or circumstances shall not be affected thereby and shall be
enforced to the greatest extent permitted by law.

3.07 Applicaple law. This Mortgage shall be interpreted,
construed and enforced zccording to the laws of the State of

Illinois.

3.08 Security Adareemenc. This Mortgage shall be construed
as a "Security Agreement"™ witkin the meaning of and shall create

a security interest under the Tniform Commercial Code as adopted
by the State of Illinois with redpect to any part of the
Mortgaged Property which constitutes fixtures or personal
property. The Lender shall have the rights with respect to such
fixtures and personal property afforded to it by said Uniform
Commercial Code in addition to, but not in limitation of, the
other rights afforded the Lender by this Mortgage or any other

agreement.

3.09 Modification. No change, amendment, uwcdification,
cancellation or discharge herecof, or any part helcol, shall be
valid unless in writing and signed by the parties horeto or their

respective successors and assigns.

3.10 No Merger. It being the desire and the inteation of
the parties hereto that this Mortgage and the lien hereof de¢ not
merge in fee simple title to the Mortgaged Property, it is hereby
understood and agreed that should the Lender acquire any
additional or other interests in or to said property or the
ownership thereof, then unless a contrary intent is manifested by
the Lender as evidenced by an appropriate document duly recorded
this Mortgage and the lien hereof shall not merge in the fee
simple title, toward the end that this Mortgage may be foreclosed
as if owned by a stranger to the fee simple title.

20
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3.11 Dpelivery of Summons, Etc, If any action or proceeding

shall be instituted to evict the Borrower or recover possession
of tha Mortgaged Property or any part thereof or otherwise
affecting the Mortgaged Property or this Mortgage, the Borrower
will immediately, upon mervice thereof or by the Borrower,
delivaer to the Lender a true copy of each petition, summons,
complaint, notice of motion, order to show cause and all other
process, pleadings and papers, however designated, served in any
such action or proceeding.

3.12 No Partnership. Borrower acknowledges and agrees that
in no event shall Lender be deemed to be a partner or joint
venturer with Borrower. Without limitation of the foregoing,
Lender shali not be deemed to be such a partner or joint venturer
on account of its becoming a mortgagee in possession or
exercising any vights pursuant to this Mortgage or pursuant to
any other instrvaent or document securing any portion of the
indebtedness securad hereby or on account of receiving contingent
interest, if any, or.ony release fee for partial releases of this
Mortgage, or otherwicu

IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage
and Security Agreement to ‘bz.signed and delivered on the day and
year first above written. :

NBD BANK a8 TRUSTEE U/T/A DATED
APRIL 28,  )995 AND KNOWN AS TRUST 53277~

FYOMIRATION  Proye ot [ESTRICTING SK and not por iO’:ﬂlfy
AMY LIARHTEY OF HEi BANK ATTAUHED N o
MERCTO 15 HLRLBY EXPRESSLY MADE A s :

PART HERLOFa - y ,L

;\l 3 u_;].‘L A !

By: 7 Josepi T, 'S@chncki
// Truse Cificer

scwest: Gl Aasufdi b

David Rdésenfeld

Tts: Trust Officer
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STATE OF ILLINOIS )
} S8

COUNTY COF COCK )

I, Diana Duebner , a Notary Publie, in and for said County,
in the State aforesaid, Do HEREBY CERTIFY, that
Joseph F. Sochacki ' Trust Officer of NBD BANK, and
David Rosenfeld ‘ Truse Dfficer of said Bank, who are
personally Xnown to me to be the same persons whose names are

subscritad to the foregoing instrument as such
respectively, appeared be%ore ne thfs day

and Tivst Officer
in perscn ond acknowledged that they signed and delivered sald

inscrument 2s their own free and voluntary act and as the free and
voluntary aci of sald Bank, as Trustee aforesaid, for the uses and
purposes therei: net forth,; and the said i then
and there acknowladged that he as custodian of the corporate seal
of sald Bank, did affix the corporate seal of said Bank to said
instrument as his ow tree and voluntary act and as the free and
voluntary act of sald Bunl., as Trustee as aforesald, for the uses
and purposes therein se* farth.

Given under my hand anu notarial seal this _ 26th day of
May A.D., 1995 '

C 7 Y
p;drﬂf#m/@xm

Notary Pubilc

CFFICIAL SEAL
OIANA CGUEABNER
Notary Fule, slate <t ihinis

My Compisssian Expires 7/11)95
L N APt A
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EXHIBIT "A"

Legal Description

The West 10 feet of Lot 29 and the East 25 feet of Lot 30 in
Brost and Kemper's subdivision of that part of the Southeast % of
the Northwest % of Section 5, Township 40 North, Range 14, East
of the Third Principal Meridian, lying North of the 8S8ocutn 30
acres thereof, in Cook County, Illinols.

Common AdZrass: 1230 Hood, Chicago, Illinoils 60660

Permanent Indey» Number: 14-05-119-015-0000

THIS INSTRUMENT PREPARED BY AND MAIL TO:
NBD BANK

1603 ORRINGTON AVENUE

EVANSTON, ILLINOIS 60204

ATTENTION: LINDA M. SIKORA

BOX 3I3EW
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NSTRUCTION*
EiDER ATTACHED YO AND NADE PANY OF MOSTOAGE

DATED May 26, 1995 UNDER YRUST MO. 53277-8K

T™hia MORTGAGE Ls sxecuted by NID Bank, not personally but as Trustes under Trust Ho. _I5L17-8K ;4 .¢n
exarcise of the power and suthority conferred upon and vested in it as such Trustes {and safd NBD Bank, hereby
warrants that it ponsesses full pover and authority to szecute this instrument) snd i1 ie expresaly understocd and
ngraed thet nothing conteined herein or in the Nots or in any other inwtrument given to evidunce the indsbisdnass
pecurad hereby shall be conatrusd as orsating sny liability on the part of the Mortgagor, or oun sald NPD Bank,
pereonally, to pay the said Note or any Intarsst that mey accrue thereon, or any indebtedness socruing hersundar,
of to perfors any covenanl, either express or Smplied, hersin vontained, sll such liability Lf any, being expressly
waived by the Mortgages, the legal owvaer!s) or holder(s) of waid Note, and by every persch novw or hereafter ulaiming
any right or security hersunder; and that so far s ths Mortgagor and said NBD Bank, pecvsonslly are conosrned, the
lagsl holder oc hoiders of sald Note and iths owner or owners of any indsbtedness scoruing hersunder shall look
solely to the pres’se~ hereby mortgaged by the enforcement of the lien hereby oreated tn the sannsr herein and aald
Nate provided or by articn to enforce the personal liability of the guarantors, if sny. All the covenants and
conditions to be perfrem/d hereunder by NBD Benk, are undertakan by it molely as Trumtes as aforesaid and not
individuslly, and no psrwoal or individual limhility shall be ssserted or enforceable aguinat MBAD Bank, by reanon
of any of ths covenants, =te’zwenta, reprenentations, indesnifications or wverrspties axpressed or implied herein

contalned in this instrumenc.

Jt Is «lsa expressly undarmtood anr egreed by every person, firs or corporation claiming any Lntersest under thils
document that NBD Bank, shall have no l'ability, contingent or ctherwise, srising out of, or in ahy way related to,
(L} the pressnce, diaposal, relsass or threstensd release of any hagardouz materisle on, over, under, from or
affecting the property, soil, water, veyetsiion, building, personal property, perscnsz or animals thereof; (i1} any
personsl {nfury {including wrongful dsst, ) or property damsge (Teal or personal) arising out of or related to wuch
hazardous materials; (1i1) any lawsuit broigh’. or theesatened, settlenent resched or govorrsent order relsting to
such hazardous saterials, and/er (lv) any v/oclition of laws, arders, reguiations, rvequirssents or dewands of
govacnaent authorities, or any policien or requirmsnta of the Truatee which are basesd upon or in any way rslsted
to such hazardous saterials including, witheut limitstion, attormeys’ and oonsuitants’ fews, investigation and

laboratory fess, court costs, and litigation expenseas.

In the svent of any conflict between ths provisiona of th.p exculpatory vider and the proviaions of the document
to which It is attached, the provisions of this rider sha’: 7zovern,
i

]

&
&
g
N
o
@
o}




UNOFFICIAL COPY




