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CONSTRUCTION MORTGAGE, ASSIGNMENT OF /f) [,"D
{LASES AND RENT ) @

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
AND SECURITY AGKEEMENT is made this 57 day of June, 1995, between AMERICAN
NATIONAL BANK AND TeLST COMPANY OF CHICAGO, not personally, but solely as
Trustec under Trust Agreement cated May 19, 1994 and known as Trust Number 118194-06
("Trustee”), 816 HINMAN AVENUE LIMITED PARTNERSHIP, an ilinois limited partnership
(hereinafter collectively "Beneficiary") €T.oustee and Beneficiary are hereinafer individuaily and
collectively referred 1o as "Mortgagor”} end HANK OF AMERICA ILLINOIS, an Hlinois

banking corporation having its principal officeat 231 South LaSalle Street, Chicago, llinois 60697
{"Lender").

WHEREAS, Mortgagor is indebted 1o Lender iae principal sum of TWO MILLION
THREE HUNDRED EIGHTY FIVE THOUSAND ANE-NO/100 DOLLARS ($2,385,000.00),
which indebledness is evidenced by Maker's note dated of -even datc herewith and all
modifications, substitutions, extensions and renewals thereof ("Note") providing for repayment ol
principal and interest at a variable rate and providing for a finui _payment of all sums due
thereunder on December _,_f_ , 1996. All obligors on the Note are collectivzly referred 1o herein as

"Maker".
&
TO SECURE to Lender the repayment of the indebtedness cvidenced oy the Note, with &1
interest thercon; the payment of all charges provided herein and all other sums, with interest i‘i
thereon, advanced in accordance herewith to protect the security of this Morigage, and the (A
performance of the covenants and agreements contained herein and in the Note, all future advances &
and all other indebtedness of Mortgagor to Lender whether now or hereafier existing (collectively, gg

the "Secured Indebtedness” or "Indebicdness”) and also in consideration of Ten Dollars ($10.00),
the receipt and sufficiency whereof is acknowledged, Mortgagor does hereby convey, grant,
mortgage and warrant to Lender the real estate ("Real Estate”) located in the County of Cook,
State of Illlinois and described on Exhibit "A" atiached hereto, subject only to covenants,
conditions, easements and restrictions set forth on Exhibit "B", if any, ("Permitted Encumbrances”),
The Real Estate has the common address of 816 Hinman Avenue, Evanston, Wlinois (“Property

Address"); 1Bux 333'0"
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TOGETHER WITH all buildings, structures, improvements, tcncments, fixtures,
easements, mineral, oil and gas rights, water rights, appurtenances thereunto belonging, title or
reversion in any parcels, strips, streets and allcys adjoining the Real Estate, any land or vaults
lying within any street, thoroughfure, or alley adjoining the Real Estate, and any privileges,
licenses, and franchises pertaining thereunto, all of the foregoing now or hereafter acquired, all
leasehold estates and all rents, issues, and profits thereof, for so long and during all such times as
Mortgagor, its successors and assigns may be entitled thereto, all the estate, interest, right, title or
other claim or demand which Mortgagor now has or may hereafier huve or acquire with respect
to (i): procecds of insurance in effect with respect to the Property (as hereinafter defined) and (ii)
any and 7.l awards, cleims for damages, scttlements and other compensation made for or
consequent unon the taking by condemnation, eminent domain or any like proceeding, or by any
proceeding or/prrchase in lieu thereof, of the whofe or any part of the Property, including, without
limitation, any awerds and compensation resulting from a change of grade of streets and awards
and compensation 1ar ceverance damages (collectively "Awards") (which are pledged primarily and
on a parity with the eal Estate and not secondarily), and (iii} all contracts, plans and
specifications for improvements (whether now or hereafter existing) to the Property {including
without limitation the "Plans” us defined in the Loan Agreement), and (iv) all contracts (whether
now or hereafter existing} for salc of the Property or any townhome unit thereof (including without
limitation the Sales Contracts, as acfined in the Loan Agreement), and (v) any rights of Mortgagor
under any Declaration of Covenants| Ceaditions and Restrictions of Record relating to the
Premises, whether now or hereafter exising, and (vi) all apparatus, equipment or articles now or
hereafler located thercon used to supply (heat, gas, air conditioning, water, light, power,
refrigeration (whether single units or centrally ccatralled), and ventilation, and any other apparatus,
equipment or articles used or useful in the operation of the Property including all additions,
substitutions and replacements thereof. All of the foregning are declared to be a part of the Real
Estate whether physically attached or not, and it is agrecd that all similar apparatus, equipment,
articles and fixturces hereafter placed on the Real IEstate by Mortgegor or its successors or assigns
shall be considered as constituting part of the Real Estate. (All 0f1he foregoing, fogether with the
Real Estate (or the leaschold estate if this Morigage is on a leasensio) are hereinafter referred to

as the "Property”.)
To have and to hold the Property unto the Lender, its successors and sssigns forever, for

the purposes and uscs set forth herein, free from all rights and benefits under #ny Homestead
Exemption laws of the state in which the Property is located, which rights and benifiis Mortgagor

does hereby expressly release and waive.
Mortgagor and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Mortgagor shall promptly pay or cause to be paid
when due all Secured Indebtedness,

2. Funds for Taxes and Insurance. Subject to applicable law, if requested by Lender,
Mortgagor shall thereafter pay or cause to be paid to Lender on the day monthly payments of
principal and/or interest are payable under the Note, until the Note is paid in full, the following
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amounts {collectively "Funds"): (i) a sum equal to afl general and special real estate and property
taxes and assessments (including condominium and planned unit development assessments, if any)
and ground rents on the Property, if any (collectively "Impositions"} next due on the Property, all
as estimated by Lender, divided by the whale number of months to elapse before the month prior
1o the date when such Impositions will become due and payable; provided, however, that in the
case of the first such deposit, there shall be deposited in addition an amount which, when added
fo the aggregate amount of monthly sums next paysble under this subparagraph (i), will result in
a sufficient reserve to pay the Impositions next becoming due one (1) month prior to the dute when
such Impositions arc, in fact, due and payable, plus (ii) a sum equal to an installment of the
premium c¢ premivms that will become due and payable o renew the insurance required in
Paragraph 6, cach installment to be in such an amount that the payment of approximulely equal
installments will result in the accumulation of & sufficient sum of money to pay rencwal premiums
for such insurarice 2t least one (1) month prior to the expiration or renewal date or dates of the
policy or policies to-bzrenewed, if any, all as are reasonably estimated initially and from time to
time by Lender on the‘brsis of assessments and bills and reasonable estimates thereof.

The Funds shall be hel< by Lender or, at Lender’s election, in an institution the deposits
or accounts of which are insured or guaranteed by a Federal or state agency (“depository account”).
Lender shall apply the Funds to pay thz Impositions, except that upon the occurrence of an Event
of Default (as defined below), Lender inay apply the Funds to the Secured Indebtedness as Lender
sees fit. Lender shall not be required to pay any interest or carnings on the Funds unless otherwise
required by law, in which case, all interest shall uccrue in the depository account and Lender may
charge for so holding and applying the Funds, anzlyzing the account or verifying and compiling
assessments and bills. Upon Mortgagor's request,-Leader shall provide to Mortgagor an annual
accounting of the Funds showing credits and debits to'tie Funds and the purpose for which cach
debit was made. The Funds are pledged as additionzi security for the sums secured by this
Mortgage. The Funds are for the benefit of Mortgagor and Lender only and no third party shall

have any right to or interest in the Funds or the application thérsal,

If the amount of Funds held by I.ender, together with the future inonthly installments of
Funds payable prior to the due dates of Impositions, shall exceed the amount-iequired to pay said
Impositions and insurance premiums as they fall due, such excess shall be vetzimed by Lender or
in the depository account and credited to subsequent monthly installments of Funds. If the amount
of the Funds held by Lender shall not be sufficient to pay the Impositions and insurancz premiums
as they fall due, Mortgagor shall immediately pay or cause to be paid to Lender any amount
necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all Secured Indebtedness, Lender shall promptly refund to
Mortgagor, or ta any person to whom Morigagor directs, any Funds held by Lender. If, under
Paragraph 18, the Properly is sold or arc otherwise acquired by Lender, Lender shall apply, no
later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held
by Lender at the time of application as a credit against the Secured Indebtedness.
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3. Application_of Payments.  Unless prohibited by applicable law, all payments

received by Lender under this Mortgage, the Note, the Construction Loan Agreement ("Loan
Agreement") and all other documents given (o Lender to further evidence, secure or guarantce
the Sccured Indebtedness (collectively, the "Loan Documents”) shall be applied by Lender first
to payments required from Mortgagor (o Lender under Paragraph 2, then to any sums advanced
by Lender pursuant to Paragraph 8 to protect the security of this Morigage, then o interest
payable on the Note and to any prepayiment premium which may be due, and then to Note
principal (and if principal is due in installments, npplication shall be to such instatlments in the

inverse order of their maturity).

Any applications o principal ol proceeds from insurance policics, os provided in
Paragraph 6.er of condemnation awards, as provided in Paragraph 10, shall not extend or
postpone the (dre. date of any monthly installments of principal or interesl, or change the
amount of such/inatallments or of the other charges or payments provided in the Note or other

Loan Documents.

4. Prior_Encumbsances: Liens.  Morlgagor shall perform all of Mortgagor’s
obligations under any mortgape, deed of trust or other sccurity agreement (collectively "Prior
Encumbrances”) creating a lien/having priority over this Mortgage, including Mortgagor’s
covenants to make payments wheiidive. Any act or omission of Mortgagor which, with Lhe
giving of notice or the passage of time/would canstitute a default or event of default under any
Prior Encumbrance or under any ground lcase shall be an Event of Default under this
Mortgage.  Mortgagor shall promptly delivér e Lender all notiees given or received of any
defaults or events of default under any Prior Eacumbrance or any ground lease.  Nothing in
this Paragraph shall be deemed to permit a Prokitkited Trensfer as defined in Paragraph 17

hereof.

Mortgagor shall keep the Property free from mechanies™ and all other liens and
encumbrances. except Permitted Encumbrances and stalutory “iicns for real eslate taxes and
assessments not yet due and payable.

5. Taxes and Assessments; Rents. Mortgagor shall pay or cause-to be paid when
due all Impositions and water, sewer and other charges, fines and Impositions atiributable to
the Property and leaschold payments, if any, and afl other sums duc under aiy pround lease
attributable to the Property.  Mortgagor shall provide cvidence satisfactory 10 Lender of
compliance with these requirements promptly after the respective due dates for'.nayment.
Mortgagor shall pay. in full, but under protest in the manner provided by Statute, any tax or

assessment Mortgagor desires to contest.

6. Insurance.  Definitions,  For purposes of this Scction 6:

"Premises” means all land, improvements and fixtures.
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"Real Estate” means only the tand.

"Impositions”  means all general and special real estate and property taxes and
asscssments (including condominiom and planned unit developments assessments, if any) and
ground rents on the Premises, if any.

A. Mortgagor, at its sole cost and expense, shafl insure und keep insured the
Premises against such perils and hazards, and in such amaounts and with such Jimits, as Lender
may from time to time require, and, in any event, including:

(i Al Risk. Insurance against Joss to the Property which during construction shall
be on an "AilRisk” perils "Bailders” Risk, non-reporting "Completed Value” form and fter
completion oi~Canstruction shall be on an “All Risk" policy form, in cuch case, covering
insurance risks nocivss broad than those covered under a Standard Multi Peril (SMP) policy
form, which contiuns 271987 Commercial 180 “Causes of Loss - Special Form”, including
theft, and insurance apalisst such other risks as Lender may reasonably require, including, but
net limited to, insurapce covering the cost of demolition of undamaged portions of any portion
of the Property when required by-—code or ordinance, the inereased cost of reconstruction to
confortn with current cotde or crdipmee requirements and the cost of debris removal. In
addition. during construction such policies shall cover real eslate properly tixes; architect,
engineering, and consulting fees; legal-@ibaccounting fees, including, bt not Jimited to, the
cost ol in-house attorneys and paralepals; edvertising ond promotions expenses; interest on
money borrowed: addittonal commissions incurred upon renegotiating leases and any and all
other expenses which may be incwrred as a resot of iny property loss or destruction by an
insured.  Such pelivies shall be in amounts equal {e/the full replacement cost of the Properly
{other than the Real Estate), including alt fixtures, Couinpment, construction malerials and
personal property on and oft site, and Mortgagor’s interes! in, any leaschold improvements.
Such policies shall also contain o one hundred percent (108%:) co-tnsurance clause with an
agreed amount endorsement (with such amount to include “hesreplacement cost of the
foundation and any underground pipes), a permission 1o occupy engorsement and deductibles

which are in amounts acceptable 1o Lender.

(i Workers” Compensation,  During the construction of (or »azking of any
alterations or improvements to) the Property (1) insurance covering claims based envibe owner’s
or employer’s contingent liability not covered by the insurance provided in subscction (iv)
helow and (1) workers' compensation inswance covering all persons engaged in such
alterations or improvements (the insurance may be obtained by Mortgagor's general contractor
and subcontractors, provided the insurance satishies all of the conditions and requirements of
this Paragraph 6.)

(iiy  EFloud. Insurance against oss or damage by fleed or mud slide in compliance
with the Flood Disaster Protection Act of 1973, as amended from time to time, if the Property
is now, or at any time while the Liabilities remain outstanding shall be, situated in any area

-5-

L6

1 3¢ ) AN




UNOFFICIAL COPY




UNOFFICIAL COPY

which an appropriate governmental authority designates as a specia! flood hazard area, Zone
A or Zone V. in amounts equal 1o the full replacement value of all above grade structures on
the Properly (the existing appraisal for the Property indicates that the Property is not in a

special flood hazard arca).

(iv)  Public Lisbility. Commercisl gencral public liability insurance against death,
bodily injury and property damage arising in connection with the Property. Such policy shall
be written on a 1986 Standard 180 occurrence basis form or cquivalent form, shall list L.ender
as the named insured, shall designate thereon the location of the Property and have such limits
as Lender may reasonably require, but in no event less than One Million and No/100 Dolars
($2,000,000.00). Mortgagor shall also obtain excess umbrella liability insurance with such
limits as the-f.ender may reasonably require, but in no event less than Three Million and

No/100 Dollare (¥5,000,000.00).

(v  Contricor's Insurance, During the entire period of construction, Mortgagor shail
cause 1o be furnished 1o Lender certificates Jrom the insurance carricr for cach genernl
contractor cvidencing worvess' compensation, ¢employers’ liability, commercinl awto (inbility,
and commercial general liability “insurance (including contractual liability and completed
operations coverage) written on a-{ 286 standard "ISO" occurrence basis form or its equivalent,
with general liability insurance Himiis-as Lender may reasonably required, but in no event less
than Twa Million and No/100 Doflars (£2,500,000.00). Lender shall be named as an additional
insured under such liability policics, Mortgagor shall cause each subcontractor 1o maintain
commercial general liability, commercial “zatomobile liability, workers’ compensation,
employers” liability, and excess umbrella liability coverage in form and amount satistactory fto

Lender.

{vi)  Other_Insurance. Such other insurance relatiiig io the Property and the use and
operation thereol, as Lender may, from time to time, reasonsply require, including, but not

limited to, dramshop, products tability and non-owned aircraft.

B. Policy Requirements. Al insurance shall: (i) be carrie¢ in_companies with a
Best's rating of AZX or better, or otherwise acceplable 1o Lender; (i) in form and content
acceptable to Lender; (iif) provide thirty (30) days’ advance written notice ' 2ender before
any cancellation, adverse material modification or notice of non-renewal; (iv} (o) the extent
limits are not otherwise specificd herein, contain deductibles which are in amounts acceptable
to Lender; and (v) provide that no claims shall be paid thereunder without ten (10} days

advance written notice to Lender.

All physical damage policics and renewals shall contain a standard morlgage clause
naming the Lender as mortgagee, which clause shall cxpressly state that any breach of any
condition or warranty by Morigagor shall not prejudice the rights of Lender under such
insurance; and a foss payable clause in favor of the Lender for personal property, contents,
inventory. equipment, loss of rents and business interruption. All liability policies and

-6-
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reaewals shall name the Lender as an additional insured. No additional parties shall appear
in the mortgage or loss payable clause without Lender’s prior writien consent.  All deduclibies
shall be in amounts acceptable to Lender. In the event of the foreclosure of this Mortgage or
any other transfer of title to the Premises in full or partial satisfaction of the Secured
Indebtedness, all right, title and interest of Mortgagor in and to all insurance policics and
renewals thereol then in foree shall pass to the purchaser or grantee.

(" Delivery of Policies.  Any notice pertaining to insurance and required pursuant
tu this Paragraph 6 shall be given in the manner provided in Paragraph 15 below at Lender’s
address stated betow. The insurance shalt be evidenced by the origina! policy or a 1rue and
certified ¢opyyof the original policy, or by binders or cerlificates of insurance. Mortgagor shall
use its best efiorts to deliver original certificates of ali policies and renewals along with proof

of payment of \premiums, (or evidence satisfactory to Lender of the continuing coverage) to,

Lender at least thictz (30) days before the expiration of existing policies and, in any event,
Mortgagor shall deliver eciginals of such certificates to Lender at least fifteen (15) days before
the expiration of existing"policies.  [f Lender has not received satisfuclory evidence of such
renewal or substitute insurancein.the time frame herein specified, Lender shall have the right,
but not the obligation, to purchase such insurance for Lender's interest only, Any amounts so
dishursed by Lender pursnant to this Section shall be a part of the Secured Indebtedness and
shall bear interest at the default interescrate provided sn the Note. Nothing contained in this
Paragraph 0 shall require Lender 1o incecany expense or take any action hereunder, and
inaction by Lender shall never be considered = waiver of any right accruing (o Lender on
account of this Paragraph 0.

1. Scparate_Insurance,  Mortgagor shali”wob carry any separale insurance on the
Premises concurrent in kind or formy with any insuranceCregnired hereunder or contributing in
the event of loss withowt Lender's prior written consent, 2ad, any such policy shall have
attached standard non-contributing mortgagee clause, with loss gavable to Lender, and shall
otherwise meet all other requirements set forth herein,

k. Compliance_Certificate. At Lender's option, but not more often than anmually,
Mortgagor shall provide Lender with a report from an independent insurance consultant of
regional or national prominence, aceeptable (o Lender, certifying that Mortgagar's . insurance

is in compliaace with this Paragraph 0,

F. Notice of Casualty. Mortgagor shall give immediate notice of any loss Lo

Lender. In case of loss covered by any of such policies, Lender is authorized to adjust, collecy
and compromise in its discretion, all claims thercunder and in such case, Mortgagor covenants
to sign upon demand. or Lender may sign or endorse on Mortgagor's behalf, all necessary
proofs of loss, receipts, releases and other papers required by the insurance companies to be
signed by Mortgagor. Mortgagor hereby irrevacably appoints Lender as its attorney-in-fact for
the purposes set forth in the preceding sentence.  Lender may deduct from such insurance
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proceeds any expenses incurred by Lender in the collection and settlement thereof, including,
hut not timited o, attorneys’ and adjusters’ fees and charges.

G, Application ol Proceeds. I all or any part of the Premises shall be damaged or
destroyed by {ire or other casualty or shall be damaged or taken through the exercise of the
power of eminent dottain or other canse described in Parsgraph 190, Morgagor shall prompty
and with all duc diligence vestore and repair the Pramises whether or not the net insurance
proceeds, award or other compensation (cotfectively, the "Proceeds”) are sufficient (o pay the
cast of such restoration or repair. Lender may require that wll plans and specifications for such
restoration or repais be submitted to and approved by Lender tn writing prior 1o commencement
of the wark? n the event that cost 1o repair the damage caused by the fire or other casualty
is less than Eifiy Thousand and 007100 Dollars (850,000.00) (as certificd by Mortgagor's
architect), at Morwgagor's election, 1o he exercised by written notice to Lender {which notice
must comain the archiiect’s certification regarding the cost to repair) within fifleen (15) days
following the date of tassA failure to so notify the Lender shall constitute an election to apply
the proceeds 10 reduce the Secured Indebtedness), the entire amount of the Proceeds shall he
either: {i) be applied to the Seeured Indebtedness in such order and manner as Lender may
elect, or (1) be made availanle” 1 Mortgagor on the terms and conditions set forth in this
Paragraph 6 to lnance the cost ol restoration or repair with any excess to be applied to the
Secwred Indehiedness in the mverse londer of maturity.  Any application of the Praceeds 1o
reduce the Sccured Indebtedness shall codstitute a voluntary prepayment or fees provided in
the Note or other Loan Pocaments, With respeet to damage 1o all or any part of the Premises
through the exercise of the power of eminent Gamain or other cause described in Paragraph 10
af the Mortgage, or if the cost 1o repair the dumage vaused by the fire or other casually is Fifly
Thousand wid DO/1GO Dollars (350.000.00) or more] 2 Lender's glection, 1o he exercised by
writlen natice 1o Mortgagor within thirty (30) days folfewing Lender's unrestricted receipt in
cash or the cquivalent thereof of the Proceeds, the entire amoviiz of the Proceeds, shall either:
(1) he apphicd 1o the Secnred Indebtodness i such order and 'marieer as Lender may elect or
(i1) he made available to Mortgagor on the terms and conditions et forth in this Puragraph 6
to finance the cost of restoration or repair with any excess to beapplied to the Secured
Indebtedness i the inverse order of maturity. Any application of the Proceeds to reduce the
Sceured Indebtediess shall constitute o voluntary  prepiayment subject to/any prepayment
premiams or fees provided in the Note or other Laar Documents.  Lender-piay- apply the
Proceeds 1o such prepayment premiums or fees. With respeet to any damage lo aller any part
of the Premises coused by fre or other casualty, at Mortgagor’s election, to be excréived by
written nutice to Lender within fifteen (15) days following the date of the loss (Failure to so
notify Lender shall constitute an efection to apply the proceeds to reducce the Sccured
Indebtedness), the entire amount of the Proceeds, shall either: (i) be applied to the Secured
Indebtedness in such order and manner as Lender may clect, or (i) be made available to
Mortgagor on the terms and conditions set forth in this Paragraph 6 to finance the cost of
restoration or repair with any excess to be applied to the Secured Indebtedness in the inverse
order of maturity. Any application of the Proceeds 1o reduce the Secured Indebtedness shall
constitite a voluntary prepayment subject to any prepayment premiums or fees provided in the
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Note or other Loan Documents.  Lender may apply the Proceeds to such prepayment or fecs,
If the amount of the Proceeds to be made available to Mortgagor pursuant to this Parngraph 0
is less than the cast of the restorstion or repair as estimated by Lender at any time prior 1o
completion thereof, Mortgagor shall cause to be deposited with Lender the amount of such
deficiency within thirty (30) days of Lender's written request therefor (but in no event later
than the commencement ol the work) and Mortgagor's deposited funds shall be disbursed prior
to the Proceeds. 11 Mortgagor is required to deposit funds under this Paragraph 6, the deposit
of such funds shall be a condition precedent to Lender's obligation to disburse the Proceeds
held by Lender hereunder,  The wmount of the Proceeds which is to be made avaitable to
Mortgagar, tagether with any deposits made by Mortgugor hereunder, shall be held by Lender
to be disbrrsed from tine to time to pay the cost of repair or restoration either, at Lender's
option, 1o Nortgagor or direcily to contractors, subcontractors, material suppliers and other
persons entitlzd to payment in accordance with and subject to such conditions to disbursement
as Lender may imbose to assure that the work is fully completed in a good and workntaniike
manner and paid forand that no liens or claims arise by reason thereof.  Lender may require
(i) evidence of the éstioated cost of completion of such restoration or repair satisfactory to
Lender and (5) sueh arefiiteet’s certificates, waivers of lien, contractors’ sworn stalements, title
insurince endorsenients, plats o survey and other evidence of cost, payment and performance
acceptable to Lender. M Lenderrequires mechanics’ and materialmen’s lien waivers in
advance of making dishursemeniss such waivers shall be deposited with an escrow trusiee
aceeplable to Londer pursiant to o constiuetion loan eserow agreement satistuctory o Lender.
No payment made prior o (inal compleian of the repair or restoration shall exeeed ninety
pereent (90%) of the value of the work perfirmed from time to time. Lender may commingle
any such funds held by it with its other generei iunds.  Lender shali not be obligated to pay
interest in respect of any such funds held by itae: shall Mortgagor be entitled to a credit
against any ol the Seeured Indebtedness except and 10/the extent the funds are applied thereto
pursuant to this Paragraph 6. Without limitation of the foregoing, Fender shall have the right
at all times o apply such funds to the core of any Tvent of Devawlt or the performance of any

obligations of Mortgagor under the Loan Documents.

7. Use. Preservation_and Maintenance ol Property; Leuseholds; Condominjums;
Planned Unit Developments. Mongagor shall keep the Properly in good condition and repair
and shall not commit waste or permit impairment or deterioration of the Ploperty. Morigagor
shall not allow stare, treat or dispose of Hazardous Material as defined in Parograph 28, nor
permit the same to exist or be stored. treated or disposed of, from or upontiic; Property.
Mortgagor shall promptly restore or rebuild any buildings or improvements now ot bercafter
on the Property which may hecome damaged or destroyed.  Morlgagor shall comply with ali
requirements of daw or municipal ordinances with respect to the use, operation, and
maintenance of the Property, including il environmental, health and safety laws and
regulations, and shall make no material alterations in the Property, except as required by law,
without the prior written consent of Lender.  Mortgagor shall not grant or permit any
casements, licenses, covenants or declarations of use against the Property. 11 this Mortgage is
on a unit in a copdominium or a planned unit development, Mortgagor shall perform afl of
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Mortgagor's  obligations under the declaration of covenants  creating or governing  the
condominium or planned unit development, the by-laws and regulations of the condominium
or planned nnit development, and constituent documents.  1f this Mortgage is on a ground
feaschold, Mortgagor shall perform or cause to be performed ali obligations of the lessee under

the underlying pround lease.

8. Protection_of Lender's Security.  If Mortgagor fails to perform any of the
covenants and agreements contained in this Mortgage, the Note or the other Loan Documents,
or if any action or proceeding s threatened or commenced which materially affects Lender's
interest in the Propeety, then Lender, at Leader's aplion, upen notice to Mortgagor, may make
such appesvances, disburse such sums, including reasonable attorneys’ fees, and take such
action as ideems expedient or necessary to proteet Lender's interest, including: (i) making
repairs; (i) discharging Prior Encumbrances in (ul} or part; (ifi) paying, seitling, or discharging
tax liens, mechznies’ or other Hens, paying ground reots (i any); (iv) procuring insurance; and
(v) renting, operatingeand managing the Property and paying operating costs and expenses,
incloding managemen?” fees, of every kind and nature in connection therewith, so that the
Property shall be operationz) and usable for its intended purposes.  Lender, in making such
payments of Impositions ana_sssessments, may do so in accordance with any bill, stalement,

or estimate procared from the aoproprinte public office without inquiry into the accuracy of

stne or into the validity thereol,

Any amounts disbursed by Lender pursuant o this Paragraph 8§ shall be part of the
Secured Indebtedness and shall bear interes! at'the default interest rate provided in the Note
{the "Default Rawe™). Nothing contained in thid Paragraph 8 shall require Lender to incur any
expense or tahe any action hereunder, and inactiorohy Lender shall never be considered a
waiver of any right accruing to Lender on account of thas Paragraph §,

9. [nspection of Property and Books and Records. (Aortgagor shall permit Lender
and its representatives and agents to inspeet the Property frowciime 1o time during nornal
husiness hours and as frequently as Lender requests. Mortgagor <ig!i keep and maintain full
and correct books and records showing i detail the jncome and cxpenses of the Properly.
From time to time upon not less than five (5) days’ demand. Mortgage: shall permit Lender
or its agents to examine and copy such hooks and records and all supporting vegehers and data
at its offices or at the address identified abowve,

cming The proceeds of any award or claim for damages, direct or
conscquential. in connection with any condemnation or other taking of the Property, or parl
thereof, or for conveyance in licu of condemnation, are hereby assigned and shall be paid
directly to Tender. Mortgagor hereby grants a security interest to Lender in and to such
proceeds, Lender is authorized to collect such proceeds and, at Lender’s sole option and
discretion, to apply said procceds cither to restoration or repair of the Property or in payment
of the Securcd Indebtedness.  In the cvent the roperty is restored, Lender may pay the
condemnation proceeds in accordance with its customary construction loan payment procedures,

10, Condemnation.
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and mav charge its customary Iee for such services. In the event the condemnation proceeds
arc applicd to reduce the Sccured Indebtedness, any such application shall constilute a
prepayment, and any prepayment premium required by the Loan Documents shall then be duc
and payable as provided therein,  Lender may apply the condemmation proceeds 10 such

prepayment premium.

1. Mortgagor Not Released; Forbearance by Lender Not a Waiver, Remedies
Cumulative.  Extension or other modification granted by Lender to any successor in interest
of Morlgagor of the time for payment of all or any part of the Secured Indebtedness shall not
operate to release, in any manner, the liability of the Morigagor.  Any forbearance or inaction
by Lender/in excreising any rght or vemedy hereunder, or otherwise afforded by applicable
law, shall neebe o waiver of or preclude the exercise of any such right or remedy. Any acts
performed by Lender to protect the seeurity of this Mortgage, as authorized by Paragraph 8 or
otherwise, shailopat be a waiver of Lender's right 1o accelerate the maturity of the
Indebtedness.  All'seriedies provided in this Mortgage are distinet and cumulative 1o any other
right or remedy under ibis Mortgage or afforded by law or cquity, and may be exercised
concurrently, independentlyor suecessively. Nooconsent or waiver by Lender to or of any
breach or default by Mortgagar shall be deemed a consent or waiver to or of any other breach

or default,

12, Successors_and Assign:s Bound: Joinl_and Several Liability; Co-signers.  The
covenants and agreements contained herein shall bind, and the rights hereunder shall inure o,
the respective heirs, executors, legal represematives, successors and assigns of Lender and
Mortgagor. 1T this Mortgage is executed by morethan one Mortgagor, cach Mortgagor shall
be jointly and severally liable hereunder.

13, Loy Charges. 11 the Toan secured by dis Mertgage is subject to a law which
sets maximum loan charges, and than law is finally interpreted sethat the interest or vther loan
charges collected or to he collected in connection with the loriexceed the permitted limits,
then: (a) any such Toan charge shall be reduced by the amwount necessary to reduce the charge
to the permitted limit. and (b) any sums already collected from Maker which exceeded
permitted limits (“Ixcess Loan Charges") will, at Lender's option, cither beacfunded to Maker
or applicd as a credit against the then outstanding principal balance or aceincd and unpaid
interest thereon. I o refund reduces principal, the reduction will be treated as a partial
prepiayment without any prepayment charge under the Note. Neither Mortgagor worcany other
guarantor or obligor of the Note shall have any action against Lender for any- damages
whatsoever arising from the payment of Excess Loan Charges.

14. [egislation  Affecting Lenders” Rights.  [f an enactment, modification or
expiration ol an applicable governmental law, ruling or regulation has the effect of rendering
any provision of this Note, this Mortgage or any of the other Loan Documents uncnforceable
according to its terms, Lender, at its option upon giving written notice to Maker allowing
Maker ninety (90) days to pay off the balance of this loan may require immediate payment in

-11-
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full of all sums sccured by this Mortgage and may invoke any remedies permilted by
Paragraph 19,

15, Notice. bxcept for any notice required under applicable law to be given in
another manner, any notices required or given under this Mortgage shall be given by hand
delivery, by nationally recognized overpight eourier service or by certified mail, return receipt
requested. Notices shall be given to Mortgagor ot the address provided below and to Fender
at Lender's address stated above. Notices shall be deemed to have been given and effective
on the date of delivery it hand-delivered, the next business day after delivery to the nationadly
recognized overnight courier service if by such courier service, or two business days after the
date of mailinz shown on the ceetified receipt, if mailed. Any party hercto may change the
address to which notices are given by notice as provided herein. Notices to Mortgagor shait
be sent to.

¢/o Metropolitars Rental Corporation
1839 North {.incoln Avenue
(hicago, [linois 60614
Attention:  3ernard Leviton

with a copy to:

Fuchs (& Racellt, Lad.
G West Hubbard Street, Suite 800
Chicaga, Nincie” 00610
Attention:  John Yo Poselli

16, Governing Law; Severability,  The state”and-focal laws applicable to this
Mortgage shall be the laws of the jurisdiction in which the Property is located. The foregoing
sentence shall not limit the applicability of Federal law to this Merigage. In the cvent that any
provision or clause of this Mortgage. the Note or any of the other Lean Documents conflicts
with applicable law, or is adjudicated to be invalid or unenforceable sume shall not affect other
provisions of this Mortgage, the Note or any of the other Loan Documents which can be given
effect without the conflicting provision, and to this end the provisions of tais Mortgage, the
Note or any of the other Loan Documents arc declared to be severable and the validity or
enforceability of the remainder of the Loan Document in question shail be canstrued <vithout
refesence (o the conflicting, invalid or unenforceable clause or provision.

7. Prohibitions on Trinsfer of the Property or of an Interest in Mongagor. It shall
he an immediate default if, without the prior written consent of Lender, which consent may be
granted or withheld at Lender’s sole discretion, Mortgagor shall create, effect or consent (o or
shall suffer or permit any conveyance, sale (including an installment sale), assignment, transfer,
lien, pledge, hypothecate, mortgage, sccurity interest, or other encumbrance or alienation,
whether by operation of law, voluntarily or otherwise, (collectively "Transfer") of (1) the
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Property or any part thereol or interest therein; (2) all or a portion of the beneficial interest of

Mortgagor or change in the power of direction, if Mortgagor is a trustee; (3} all or a portion
of the stock of any corporate Mortgagor or corporate beneficiary of a trustee Mortgagor, thal
results or could result in & material change in the identity of the person(s) or entities previously
in control of such corporation; or (4) all or & portion of a partnership, or joint venture interest
of a joint venturer in the joint venture, i Morlgagor or Mortgagor’s beneficiary consists of or
includes a partnership or joint venture, that results or could result in 4 malerial change in the
identity of the person(s) in contrnl of such partnership or joint venture (cach of the foregoing
is referred o as a "Prohibited Transfer”). In the event of such defaull, Lender may declare the
entire unpaid balance, including interest, immediately due and payable.  The foregoing
provisions oi this Paragraph 17 shall not, however, apply to the lien of current Impositions and
assessments et yet due and payable.  This option shall not be exerciscd by Lender if
prohibited by Federal law as of the date of this Mortgage.

(8. LventarDefaull.  Each of the following shall constitute an evenl of default
("Lvent of Default”y undes this Mortgage:

(1) Mortgagor s fanlure to pay any amount due herein or seeured hereby, or any
installment of principal orfmierest when due and payable whether at maturity or by
acceleration or otherwise under the Naote, this Mortgage, or any other Loan Document,
which failure continues Tor morethapfive (5) days after written notice from the Lender,
provided, however, that such five (§5) day cure period shall not apply to the other
subparagraphs of this Paragraph 18,

(hy Mortgagor's failure 1o perform ar'ebserve any other covenant, ngreenent,
representation, warranty or ather provision contamed in the Note, this Mortgage (other
than an Event of Default described elsewhere <ir this- Paragraph 18) or any other
document or instrument evidencing, guarantying or securing the Secured Indebtedness,
and such failure continues for more than twenty-one (21}(deys aller the carlier of the
Mortgagor’s becoming aware of such failure or the effective date ol notice thereof
given by Lender to Mortgagor; provided, however, that such cure pesiod shail not apply
to the other subparagraphs of this Paragraph 18;

(¢} Any statement, representation or warranly made herein by Mortgzior in this
Mortgage or any other Loan Document is or becomes untrue or incomplete-in any

malerial respect;
(d) A Prohibited ‘I'ransler;

(¢) A decree or order for relief in respect of Mortgagor or Beneficiary in any
involuntary case brought under any bankruptey, insolvency, debtor relief, or similar law;
or if Mortgagor or Beneficiary shall: (i) file a voluntary petition in bankruptcy,
insolvency, debtar relief or for arrangement, rcorganization or other relief under the

-13-
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Federal Bankrupicy Act or any simifar state or federal law; (i} consent to or suffer the
appointment ol or taking possession by a receiver, liquidator, or trustee {or similar
official) of the Mortgagor or for any part of the Property or any substantial part of the
Mortgagor’s other property o any substantial part of the propenty of Beneficiary; (iii)
make any assignment for the benefit of Mortgagor's or Beneficiary’s creditors, or (iv)
fail gencrally (o pay Morigagor's debts as they become due;

(1) All or a substantial part of Mortgagor's or Beneficiary’s assets arc attached,
seized, subjected to a writ or distress warrant, or are levied upon;

() I Mortgagor is other than o natural person or persons: (i) the dissolution or
termination of existence of Mortgagor, voluntarily or involuntarily, whether by reason
of demth bf a general partner of Mortgagor or otherwise; (ii) the amendment or
modificarion in any respect of Mortgagor's articles or agreement of parinership or its
corporale resdngions or s articles of dncorporntion or bylaws that would affect
Mortpagor's per‘ormance ol its obligations under the Note, this Mortgage or the other
{.oan Documents,

{h) This Morigage/shall not constitute a valid lien on and security interest
in the Property (subject aniy” ta the Permitied Encumbrances), or if such lien and
security interest shall not be perfentad;

(1) The Property is abandoned,

(1 An indictment or other charge is-filzd against Mortgagor or Beneficiary in
any jurisdiction, under any federal or state law, 4o which forfeiture of the Premises or
ol other colliteral securing the Secured Indebtedress or of any other funds, property or
other assets of Mortgager or Heneficiary or Lender is a potential penalty {unless such
charge is dismissed within ten (10) days afier filing]; or

(k) The death, incompeteney. dissolution, liguidation, banksuptey or insolvency
of any Guarantor (as defined therein) under the terms of the Cuarssty of Payment
("CGuaranty”} of even date herewith (subject to the cure provisions o) Pagsgraph §.2 of
the Guaranty ).

19, ACCELERATION; REMEDIES. AT ANY TIMIE AFTER AN EVENT OF

DEFAULT, LENDER. AT LENDER'S OFTION, MAY DECLARE ALL SUMS SECURED
BY THIS MORTGAGE AND THE OTHER LOAN DOCUMENTS TO BE IMMEDIATELY
DUE AND PAYABLE WITHOUT FURTHER DEMAND AND MAY FFORLECLOSE THIS
MORTGAGE BY JUDICIAL PROCEEDING.  LENDER SHALL BE ENTITLED TO
COLLECT IN SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING,
BUT NOT LIMITED T0O, REASONABLE ATTORNEYS® FEES AND COSTS INCLUDING
ABSTRACTS AND TITLE REPORTS, ALL OF WHICH SHALL BECOME A PART OF
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THE SECURED INDEBTEDNESS AND IMMEDIATELY DULL AND PAYABLE, WITH
INTEREST AT THE DEFAULT RATE THE PROCEEDS OF ANY FORECLOSURE SALE
OF THE PROPERTY SHALL BE APPLIED AS FOLLOWS: FIRST, TO ALL COSTS,
EXPENSES AND FERS INCIDENT TO THE FORECLOSURE PROCEEDINGS; SECOND,
AS SET FORTH IN PARAGRAPH 3 OF THIS MORTGAGE; AND THIRD, ANY
BALANCE TO MORTGAGOR.

20, Assigtunent_of Leases and_Renls. Al night, title, and interest of Mortgagor in
and 10 those leases, i any, listed on Fixhibit "C", and all present and future leases affecling the
Property, written or oral {collectively, "Leases”™), and all vents, income, receipts, revenues,
tssues, avails and profits from or arising out of the Property (collectively "Rents") are hereby
transferred e assigned 1o Leader as further security for the payment of the Secured
Indebtedness, and Mortgagor hereby grants a security interest to Lender in and to the sume.
Mortgagor shalldeliver to Lender copies of all future leases affecting the Property. Al
exceuted 1cases skail be specifically assigned to Lender by an instrument satisfaclory to
Lender. PBach lease sholl, at the oplion of Lender, be paramount or subordinale to this
Mortgage.  Mortgagor—shall furnish Tender with excewted copies of each Lease and, if
requested by Lender, with estapiel letters from each tenant, which estoppel letters shall be in
a form satisfaciory to Lender avd shall be delivered not later than thirty (30) days after
Lender's wrilten demand,

I, without Lender’s prior written ¢onsent, Mortgagor; (1) as lessor, fails to perform and
fulfilh any termy, covenant, or provision in any i cuse; (i) suffers or permits lo oceur any breach
or defanht under the provisions ol any separate astignnient of any Lease given as additional
security for the Sceured Indebtedness;, (1) fails to fally protect, tnsure, preserve, and cause
continued performance or tulfillment of the terms, coverants, or provisions, which are required
10 be performed by the lessee or the lessor of any other Lzase or Leases hercafter assigned to
Lender; (v) cancels. terminates, or materially amends or madifies any Lease; or (v) permits
or approves an assignment by lessee ol a Lease or a sublettiogzof all or any part of the
Premises demised in the Lease; such oceurrence shatl constitute and:vent of Default hereunder.

Lender shall have the right to assign Mortgagor’s right, title and ‘irterest in any Leascs
to any subscquent holder of this Mortgage or the Note and other Loan Documents or to any
person acquiring title to all or any part of the Premises through foreclosure or/otieivise.

Upon an bvent of Default, this Mortgage shall constitute a direction 1o catli lessee
under the Leases and cach guarantor thereof, il'any, to pay all Rents directly to Lender without
proof of the Lvent of Default. Lender shall have the authority, as Mortgagor’s attorney-in-fact
(such authority being coupled with an interest and irrevocable) to sign the name of Mortgagor
and 10 bind Mortgagor and to hind Mortgagor on all papers and documents relating to the
operation. lcasing and maintenance of the Property. While this assignment is a present
assignment, Lender shall not exercise any of the rights or powers conferred upon it by this
paragraph until an Lvent of Default shall oceur under this Mortgage.

-15-
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If Martgagor, as lessor, shall neglect or refuse to perform and keep all of the covenanty
and agreements contamned i the Lease or Leases, then Lender may perform and comply witls
any such Lease covenants and agreements. All related costs and expenses incurred by the
l.ender shall become a part of the Sceured Indebtedness and shall be due and payable upon
demand by Lender with interest thereon aceruing thereafter at the Default Rate.

Lender, however, shall not be obligated to perform or discharge any obligation, duty
or liahifity under any lease.  Mortgagor shall, defend, proteet, indemnify and hold [.ender
hirmless from and against any and all liability, loss or domage 1o Lender under the Leases or
under or by reason of their assignments and of and from any and all caims and demands
whatsoever which may be asserted against Lender by reason of all alleged obligations or
undertakings n its part (o perform or discharge any Lease termy, covenants or agrecrients.
The amount af sny such liability, loss or damage arising under the Leases or under or by
reason ol their assiznment, or in the defense of any claims or demands, including costs,
expenses and reasonabie. attorneys’ fees, incurred by Lender shall be a part of the Sceured
Indebtedness duc and pevable upon demand with interest thereon accruing thercafter at the
Default Rate.

2. Appointment _of _Feceiver,  Upon aceeleration under Paragraphs 17, 19 or
abandonment of the Property, and without further notice to Mortgagor, Lender shall be entitled
1o have a receiver appointed by o colrt' 14 enter upon, take possession of and manage the
Property and to collect the Rents including those past due. The receiver shall have the power
to cullect the Rents from the time ol aceelesation through the pendency of any foreclosure
proceeding and during the full statutory period ol gedemption, if any. Al Rents collected by
the receiver shall be applied as the appainting cow 2aay direct and, in the absence of such
direction, first to payment of the costs and expenses aiabe management of the Property and
colicetion of rents, including, but not limited to, receiver's Tees-oremiums on receiver’s honds
and reasonable attorneys’ fees, and then as provided in Parugrapi 3. The receiver shall be
flable to account only for those Rents actually received.

22, Release. Upon puyment of alf Secured Indebtedness, Lendur shalb refease this
Mortgage upon payment by Mortgagor ol all cosls and fees to release same, ifany. Morlgagor
shall be responsible for recording the release, including all related costs of recurdation.

23, Sceurity_Agreement.  Without limiting any other provisions of this Murtgage,
this Mortgage constitutes a Sceurity Agreement under the Uniform Commercial Code of the
State of llinois (hercin called the “Code”) with respect to all fixtures, apparatus, cquipment or
articles, and all replacements and substitutions, now or hereafter located on the Property as set
forth in the description of the Property above, including but not limited to the air-conditioning,
heating, gas, water, power, light, refrigeration, and ventilation systems which are presently
located at the Property, and with respect to al) Funds and other sums which may be deposited
with Lender pursuant hereto (all for the purposes of this paragraph called “Collateral”), and
Mortgagor hereby prants to Lender a securily interest in such Collateral.  All of the terms,
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provisions, conditions and agreements contained in this Mortgage pertain and appiy to the
Collateral as fully and to the same extent as to any other property comprising the Property.
When the Sceured Indebtedness shall become due, whether by acceleration or otherwise,
Lender shall have all remedies of a secured party under the Code. This Mortgage is intended
to be a financing statement with respeet o any other Collateral which constitutes "fixtures”
within the meaning of the Code. Mortpagor shall exccute and deliver o Lender any financing
statements necessary 1o perfect the seeurily interest in the Collateral created hereby. Any Code
requirement for reasonable notice shall be met i such notice is delivered as provided herein
at least five (5) days prior to the time of any sale, disposition, or other event or matter giving
rise to the notice {which period of time and method of netice is agreed to be commercialty

reasonable;.

24, Zoning. The Premises are zoned 1o permit the current operation and usc of the
Premises. Mortgagee will not initiate or acquicsce i a zoning reclassification without Lender’s

prior wrilten consent.

25, Principal_Amdunt of Mortgage. Al no time shall the principal amount of the
indehtedness seeured by this ‘Mostgage not including swns advanced for Impositions and
insurance premiums or o protec the seeurity of this Mortgage, exceed the stated principal
amount ol the Note plus Two Mildep-Three Hundred Lighty Five Thousund end No/10D
Pollars ($2.385,000.00;,

26.  Buginess Loan.  Mortgagor hereby represents and warrants that it has been
advised by its beneficiary, Maker: (ij the proceeds of the Secured Indebtedness (the "Loan”)
will be used for the purposes specified in 815 HL.CS Z65/401)(a) or (¢) (1992 State Bar Edition)
of the Mhinois Compiled Statutes, as amended: (b) the Lea constitutes o "business Joan" within
the purview of that Section; (¢) the Loan is a transaction exzimpt from the Truth in Lending
Act, 15 US.C. §1601, ¢t seq.: and (d) the proceeds of the Indebiedness will not be used for
the purchase of registered equity securities within the purview of Repulation "U" issued by the
Board of Governors of the Federal Reserve System.

27.  Riders  All riders attached hereto, if any, are incorporated kercin and made 4
part hereol.

28.  Ipvironmental Compliance. Mortgagor hereby represents and warrams 1o Lender

and covenants with Tender that:

A Delinitions.  For purposes of this Paragraph 28:

(i) "Premises” means: The Resi Estate including improvements presently and
hereafter situated thereon or thereunder, construction material used in such improvements,
surface and subsurface soil and water, arcas leased to tenants, and all business, uses and

operations thereon.
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(ii} “"Environmental Laws” means:

(i) any present or future federal stutule, law, code, rule, regulation,
ordinance, order, standard, permit, license, guidance document or requirement (inchiding
consent decrees, judicial decisions and administrative  orders) together with wl reluted
amendments, implementing regulations and reauthorizations, pertaining to the protection,
preservation, conservation or regulation of the environment, including, but not limited to: the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. Section
9601 et seq. ("CERCLA"); the Resource Conservation and Recovery Act, 42 U.S.C. Section
6901 ct_seq. ("RCRA"); the Toxic Substances Control Act, 15 US.C. Section 2601 et scq.
("TOSCA": the Clean Air Act, 42 1.8.C. Section 7401 et seq.; and the Clean Water Aci, 33
U.S.C. Sectieir 1251 et sey.;

(b) any present or future state or lacal statute, Jaw, code, rule, regalation,
ordinance, order, standars, permit, license or requirement (including consent decrees, judicial
decisions and administreiive orders) together with all related amendments, implementing
regulations and reauthorizations,. pertaitiing to the protection, prescrvation, cotservation of
regulation of the environment.

(i) "Hazardous Materizg)™ means:
{a) “hazardous substances® as defined by CERCLA;
{b) "hazardous wastes”, as-aziined by RCRA,
() "hazardony substances”, as detined by the Clean Water Act;
(d) any item which is banned or otherwise rogulated pursuant to TOSCA,

{c) any item which is regulated by the Federal Visceticide, Fungicide and
Rodenticide Act, 7 ULS.CL 136 ¢l sey..

() any item which triggers any thresholds regulated by-orinvoking any
provision of the Emergency Planning and Community Right-To-Know Act, 42°00.5.C. 100!
el seq.;

(p)  any hazardous, dangerous or loxic chemical, material, waste,
pollutant, contaminant or substance ("pollutant”} within the meaning of any Environmental Law
prohibiting, limiting or otherwise regulating the use, cxposure, release, emission, discharge,
generation, manufacture, sale, tramsport, handling, storage, treatment, reuse, presence, disposal
or recycling of such pollutant,

(h) any petroleum, crude oil or fraction thercof,
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(i) any radioactive materiai, including any source, special nuclear or by-

product material as defined at 42 U.S.C. Section 2011 gt seq., and amendments thereto and
reauthonizations thercof;

(j) asbestos-containing materials in any form or condition; and
(k) polychlorinated biphenyls ("PCBs") in any form or candition,
(iv)  "Environmental Actions” means:

(a) any notice of violation, complaint, claim, citation, demand, inquiry,
report, action,assertion of potential responsibility, licn, encumbrance, or proceeding regarding
the Premises, (whether formal or informal, absolule or contingent, matured or unmatured,
brought or issuéd by any governmental unit, agency, or body, or any person or enlily
respecting:

(i) Environmental Lows;

{1y the environmental condition of the Premises, or any portion
thereof, or any property near the Premises, including actual or alleged damage or injury to
humans, public health, witdlife, biota, air, surface or subsurface soil or waler, or other natural
FEeSOUrces, of

(iii) the use, exposure, release, emission, discharge, generation,
manufacture. sale, transport, handling, storage, trempent, reuse, presence, disposal or recyeling
of Hazardous Material cither on the Premises or off-siie,

(hy any violation or claim i vielation by Mortgagor of any
Environmental Faws whether or ot involving the Premises;

(¢) any licn for damages caused by, or the recovzry of any cosls incurred
by any person or governmental centity for the investigation, remediaticn, or cleanup of any
release or threatened retease of Hazardous Material; or

(d) the destruction or Joss of use ol property, or the injary. illness or
death of any officer. dircctor, employee, agent. representative, tenant or invitee of faker or
any other person alleged to be or possibly to be, arising from or caused by the enviranmenta
condition of the Premises or the release, emission or discharge of Hazardous Materials from
the Premises.

B. Representations and_Warranties.  Mortgagor hereby represents and warrants to
Lender that:
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(i)  Compliance. To the best of Mortgagor's knowledge based on all
appropriate and thorough inquiry and except as described in Exhibit "D" hereto, the Premises
and Mortgagor have been and are currently in compliance with all Environmental Laws. There
have been, to the best of Mortgagor's knowledge based on all appropriate and thorough
inquiry, to past, and there are no pending or threatened, Environmental Actions to which
Mortgagor is o party or which relite to the Premises. All required governmental permits and
hieenses are in effect, and Mortgagor is in compliance therewith, Mortgagor has not received
any notice of any Environmentid Action respecting Mortgagor, the Premises or any off-site
facility 1o which has been sent any Hazardous Material for off-site treatment, reeyeling,
reclamation, reuse, handling, storage, sole or Jisposa).

f:i) Absence of Huzardous Material.  No use, exposure, release, cmission,
discharge, gencration, manufacture, sale, handling, revse, presence, storage, treatment, transport,
reeyeling or disposaionf Hazardous Material has, to the best of Mortgagor’s knowledge based
on all appropriate and Siorough inquiry, occurred or is occurring on or from the Premises
except in complianee i Environmental Laws and s described in Exhibit "E" hereto,
("Discloscd Mierial”).  The t2em “released” shall include but not be limited to any spilling,
leaking, pumping, pouring, emiting, emptying, discharging, injecting, escaping, leaching,
dumping, or disposing into the coyironment (including the abandonment or discarding of
barrels, containers and other receptaciercontaining any Hazardous Material). To the best of
Mortgagor's knowledpe based on aff appessriate and thorough inquiry, ail Hazardous Material
used, treated, stored, transported 1o or from, generated or handled on the Premises has been
disposed of on or off the Premises in a Jawful mzimer, To the best of Morlgagor’s knowledge
based on ull appropriate and thorough inguiry, necnvironmental, public health or safety
hazards currently exist with respeet o the Premises.” Poothe best of Mortgagor's knowledpe
based on all appropriate and thorough inguiry, no undergrovnd slorage tanks (including but not
limited to petroleum or heating ol storage tanks) are present an or under the Premises, or have
bheen an or under the Prapecty except as has been disclosed v wwriting to Lender ("Disclosed

Tanks"),

¢ Mortgagor’s Covenants.  Morigagor hereby covenants and agrees with Lender

as follows:

() Compliance,  The Premises and Mortgagor shall comp!y, with all
Environmental [aws. All required governmental permits and licenses shall be obibned and
maintained, and Maortgagor shall comply therewith.  All Hazardous Material on the Premises
will be disposed of in a tawful manner without giving rise to liability under any Environmental
Laws. Mortgagor will satisty all requirements of applicable Environmental Laws for the
registration, operation, maintenance, closure and removal of all underground sforuge fanks on
the I'remiscs. il any. Without limiting the foregoing, all Hazardous Material shall be handled

in compliance with all applicable Environmental Laws.
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(i Absence of Hazirdous Materigl,  Other than Disclosed Material, no
Hazardous Material shall be introduced 10 or used, exposed, released, emitted, discharged,
gencrated, manufactured, sold, transported, handled, stored, treated, reused, presented, disposed
af or reeycled on the Premises without thirly (30) days’ prior written notice 10 Lender,

(i) Lnvironmental Actions _and. Right 10 _Consent.  Mortgagor  shal)
immediately notify Lender of all Environmental Actions and provide copics of all written
notices, complisints, correspondence and other documents reliating thereto within two business
days of receipt, and Mortgagor shall keep Lender inforined of all responses thersto, Morigapor
shall promptly cure and have dismissed with prejudice alf Environmental Actions in a manner
satisfactory 1o Jender and Mortgagor shall keep the Premiscs free of any encumbrance arising
from any jeapment, liability or lien imposed pursuant to any Environmental Actlions.
Notwithstanding the foregoing sentenee, Mortgagor may, diligently, in good faith and by
appropriate legat praccedings, contest such proceedings provided: (i) Mortgagor first furnishes
1o L.ender such depositsior other collateral as Lender, in its sole discretion, deems sufficient
to fully protect )ender'sinterests; (1) such contest shall have the effect of preventing any
thecatened or pending sale Or Jockeiture of all or any portion of the Premises or the loss or
impatrment of L2nder’s Hen and seeurily interests in and to the Premises; and (1ii) such contest
will not cause Fender to incur any liability, in Lender's sole judgment. Mortgagor shali permit
Lender, al Lender's option, to appea 0md 10 be represented in any such contest and shall pay
apon demand all expenses incurred by esder in so doing, including attorneys’ fees,

(ivy  Future Bnvironmental Avdpe - Mortgagor shall provide sueh information
and certifications which Lender may reasonatly request from time to time to monitor
Mortgagor's compliance with this Article for the soie‘purnose of protecting Lender's sceurity
iterest. o protegt its security interest, Lender shall hive the right, but not the obligation, af
any time to enter upon the Premises, take samples, review Mertgagor’s books and records,
interview Mortgagor's employees and officers, and conduet seeheother activities as Lender, af
its sole discretion. deems appropriate. Mortgagor shalf cooperate Flly in the conduct of such
an audit. [f Lender decides to conduct such an audit because of: (a) 20 Environmental Action;
(b) Lender's considering taking possession of or title 1o the Premites after default by
Mortgagor; (¢) a material change in the use of the Premises, which in Lender's opinion,
mereases the risk 1o its seeurity interest; or {(d) the introduction of Hazardous *zterial other
than Disclosed Material to the Premises; then Mortpagor shall pay upon demana «il-costs and
expenses connected with such audit, which, unti} paid, shalf become additional indebicdness
securcd by the Loan Documents and shall bear interest at the Default Rate.  Nothing in this
Article shall give or be construed as piving Lender the right to direct or contro! Mortgagor's
actions in complying with Environmental Laws,

(v)  Event of Defaul and Opportunity to Cure. [f Mortgagor fails to comply
with any of its covenants contained in this Section C within thirty (30) days after notice by
Lender to Mortgagor, Lender may. al its option, declare an Event of Defauht. 1f, however, the
noncompliance cannot, in Lender's reasonable determination, be corrected within such thirty

2)-
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(30) day period, and if Mortgagor has promptly commenced and diligently pursues action to
cure such noncomplianee to Lender's satisfaction, then Mortgagor shall have such additional
time as is reasonably necessary 1o correct such noncompliance, provided Mortgagor continues
to diligently pursue corrective action, but in no event more than a total of onc hundred cighty
(180) days after the initial notice of noncompliance by Lender.

(vi)  There are no pending or threatened: (i) actions or procecdings from any
governmental agenicy or any other entity regarding the condition or use of the Property, or
regarding any environmental, health or salety faw; or (ii) "superliens” or similar governmental
actions or proceedings that could impair the value of the Property, or the priority of the lien
of this Mortgage or any of the other Loan Documents (collectively  "Environmental
Proceedings’).  Martgagor will promptly notify Lender of any notices, or other knowfedge
obtained by Mortgagor hereafter of any pending or threatened Environmental Proceedings, and
Mortgapor wilil rcomptly cure and have dismissed with prejudice any such Environmental
Proceedings to thespdsfaction of Lender,

(viiy  Any fees, costs and expenses imposed upon or incurred by Lender on
account of any breach of this Paragraph 28 shall be immeditately due and payable by Mortgagor
to Lender upon demand, and shall (iogether with interest thercon at the Default Rate accraing
from the date such fees, costs and expenses are so imposed upon or incwrred by Lender)
become part of the Secured fndetwedarse Mortgagor shall keep, save and protect, defend,
indemnify and hold ender harmless from apd against any and all claims, loss, cosl, damage,
liability or expense. including reasonable altorneys’ fees, sustained or jncurred by Lender by
reason of any Envirommnental Proccedings of the breach or default by Mortgagor of any
representation, warranty or coverant contained in-ipis, Paragraph 28.

{2 Lender's Right 1o Rely.  Lender isentitled 1o rely upon Mortgagor's
representations. warranties and covenants contained i thiz_Article despite any independent
investigations by Lender or its consultants.  The Mortgagor shaii lake all necessary aclions 10
determine Jor itsclf, and te remain aware of, the environmental” candition of the Premises.
Mortgagor shall have no right to rely upon any independent enviroamental investigations or
findings made by Lender or its consuitants unless otherwise stated in wrinng iherein and agreed

to in writing by Lender.

i Indemnification,  The term "Lender’s Environmental Liability” shall snean any
and all losses, liabilitics. oblipations. penalties, claims, fines, lost profits, demands, -{itigation,
defenses. costs, judgments, suits, proceedings, damages (including consequential, punitive and
excmplary damages), disbursemients or expenses of any kind or nature whatsocver (including
attotneys” fees at trial and appellate levels and experts’ fees and disbursements and expenses
incurred in investipating, defending against, settling or prosecuting any suit, litigation, claim
or procecding) which may at any time be cither directly or indirectly imposed upon, incurred
by or asserted or awarded against Lender or any of Lender’s parent and subsidiary corporations
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and their uffilintes, sharcholders, directors, officers, employees, and agents (collectively
lender’s "Affiliates") in conncction with or arising from:

(i) uny Hazardous Malerial used, exposed, emitted, released, discharged,
generated, manufactured, sold, transported, handled, stored, treated, reused, presented, disposcd
of or recycled on, in or under all or any portion of the Premises, or any surrounding areas;

(i) any misrepresenmiation, inaccuracy of breach of any warranty, covenant or
agreesnent contained or referred o in this Article,

(it} any violation, linbility or claim of violation or liability, under any
Environmental-laws,

(iv,_<he imposition of any lien for damages caused by, or the recovery of any
costs incurred for the ¢leonup of, any relcase or threatened release of Hazardous Material; or

(v) any Fnvireamenta) Actions,

Maortgagor shall indemnify, delend (ab trial and appellae levels and with counsel, experts and
consuftants aceeplable 1o Eender aidat Mortgagor's sole cost) and hold Lender and its
Affiliates free and harmiess from and @gainst Lender’s Environmental Liability {collectively,
“Morigagor's Indemnification Obligations”). Mortgagor’s Indemmification Obligations shall
survive in perpetuity with respect to any Lenller's Environmental Liability.

Mortgagor and its successors and assigns hereby watve, release and agree not to make any
claim or bring any cost recovery action against [erazr under or with respect o any
Environmental Laws. Mortgagor's obligation to Lender‘ander_this indemaity shall likewise
be without repard to fault on the part of Mortgagor or Lende: with respect to the violation or

condition which results in Lability 1o Lender.

20.  Comphanee with Hlinois_Mortgage Foreclosure Law. 1 any provision in this
Mortgage shall be inconsistent with any provision of the IHincis Mortgage Foreclosure Law
(735 1L.CS S/15-1101 et seq. (1992 State Bar Editiony of the Minois Compiled Statutes) (the
"Act") the provisions ol the Act shall tuke precedence over the Morlgage provisieas, but shall
not invalidate or render unenforceable any other Mortgage provision thatl can be conitrued in
a manner consistent with the Act. 1f any Mortgage provision shall grant to Lender any rights
or remedies upon Mortgagor's default which are more limited than the rights that would
otherwise be vested in Lender under the Act in the absence of such provision, Lender shall be
vested with the rights granted in the Act to the full extent permitted by law.  Without limiting
the generality of the forcgoing, all expenses incurred by Lender to the extent reimbursable
under Sections 15-1510 and 15-1512 of the Act, whether incusred before or after any decree
or judgment ol forcclosure, and whether or not cnumerated in Paragraph 19 of this Mortgage,
shall be added to the Indcbtedness secured by this Mortgage or by the judgment of {oreclosure.

-23-
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30 Interpretation.  This Morigage shall be construed pursuant to the laws of the
State of Iitinois.  The headings of sections and paragraphs in this Note are for convenience

only and shall not be construcd in any way to limit or define the content, scope, or intent of

the provisions. The use of singular and plural nouns, and masculine, feminine, and neuter
pronouns, shall be tully interchangeable, where the context so requires. 1f any pravision of this
Mortgape, or any paragraph, scatenee. clause, phrase or word, or the application thereol, in any
circumstances, is adjudicated 1o be invalid, the validity of the remainder of this Mortgage shall
be construed as i such invalid part were never included.  Time is of the essence of the
payment and performance of this Mortgage.

3.0 Accountant’s Letters. At Lender’s request, the Mortgagor shall have delivered
to Lender ons or more letters addressed to Lender and signed by each accountamt or firm of
accountants wiae rrepared any of the fimancial statements furnished, or who will prepare any
financial statement s be furnished, 1o Lender hereunder or under any of the Loan Documents,
affirming that such aczovntant or firm of accountants understands that the Lender will rely on

such financial statements/and that the liability and responsibility of such accountant or firm of

accountants to the Lender wiih respect thereto will not be eliminated, diminished or affected
in any way hy llinois Public/Act 84-1251 (Laws 1986) or any other statutory, regulatory,
administrative or other law, regulation, rule, enactment, or ordinance,

32, Warver of Right of Redemgtion. To the full extent permitted by law, Mortgagor
hiereby covenants and agrees that it will ndt atany time insist upon or plead, or in any manner
whatsoever claim or lake any advantage of _any slay, cxemplion or extension law or any
so-called "Moratorium Law" now or at any time-pereafier in force, nor claim. take or insist
upoan asy benelit or advantage of or from any law o or hereafier in foree providing for the
valtation or appraisement of the Properly, orany part fngreol, prior to any sade or sales thereol
to be made pursuant to any provisions herein centained, or te-any decree, judgment or order
of any court of competent jurisdiction: or after such sale or sales/claim or exercise any rights
under any statute now or hereafter in foree to redeem the property so.sold, or any part thereof,
or relating to the marshalling thereoll upon foreclosure sale or othevanforcement hereol. To
the full extent permitted by Taw, Mortgagor hercby expressly waives eny and all rights of
redemption from sale under any order or decree of foreclosute of this Morgage, on its own
behalf. on behalf of all persons claiming or having an interest (direct or ingivees; by, through
or under Mortgagor and on behalt of each and every person acquiring any interestin or litle
to the Property subsequent to the date hereof, it being the infent hereof that any and-all such
right of redemption of Mortgagor. and of all other persons, are and shall be deemed to be
hereby waived to the full extent permitied by applicabie law. To the full extent permitted by
law, Mortgagor agrees that it will not, by invelving or utilizing any applicable law or laws or
otherwise, hinder, defay or impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to Lender, but will suffer and permit the exercise of every sucn
right, power and remedy as though no such law or faws have been or will have been made or
enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action for the

&
9
&
~
A
.
&
)




UNOFFICIAL COPY




UNOFFICIAL COPY

enforcement of the lien or any provision hereof shatl be subject to any defense which would
nat be good and valid in an action at law upon the Note.

33, WAIVER OF JURY TRIAL. MORTGAGOR AND LENDER WAIVE ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND  ANY  RIGHTS (i) UNDER  THIS MORTGAGE, THE OTHER LOAN
DOCUMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR THEREWITH; OR (ii} ARISING FROM ANY BANKING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE OR THE
OTHER LCAN DOCUMENTS. MORTGAGOR AND LENDER AGREE THAT ANY SUCH
ACTION CR_PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE

A JURY.

34, Land Trustee Exculpution. This Mortgage is exccuted by American National

Bank and Trust Compziy of Chicago, not personally, but solely as Trustee in the exercise of

the power and authority-conferred upon and vested in it as Trustee. No personal liability shall
he usserted or be enforceabizagiinst the Trustee because or in respect of this Mortgage or its
making, issue or transfer, and allSuch liability, if any, is cxpressly waived by each taker and
holder hereof; except that Trustec s it personal and individual capacity warrants that it as
trustee possesses Tull power and authority. to exceule this instrument.  Nothing herein shall
modify or discharge the personal liability ussumed by the guarantors hereof. Each original and
successive holder of this Mortgage accepts tie express condition that no duty shall rest upon
the Trustee to sequester the rents, issues and protiis arising from the Property, or the proceeds
arising Trom such Property’s sale or other disposition In the Event of Default, the sole remedy
of the holder, as far as ‘Trustee is concerned, shali kedoreclosure of the Mortgage, action
against any other sceurity at any timie given to seenre the payment of the Seeared Indebtedness,
action to enforee the personal lability of other makers on ghe \Note or the guarantors of the
Note, or any other remedics as the holder in its sole discretion/may elect.

35, IRPTA. Mortgagor represents that the Property is nit subject to the [llinois
Responsible Property Transfer Act of 1988, as amended (1. Rev. Sat._Ch.30, par. 900)

("IRPLA").

36.  Construction Mortgage.  The Note cvidences debt created by “‘cnc or more
disbursements made by Lender to Mortgagor and/or Beneficiary  pursuant (o (the Loan
Agreement 1o finance the cost of construction ol certain improvements upon the Real Estate
and this Mortgage is a construction mortgage as such term is defined in Section 9-313(1)(c)

of the Cade.

37 Future_ Advances.  This Mortgage secures future advances from Lender (o

Mortgagor and/or Beneliciary made pursuant to the Loan Agreement not fo exceed in the
aggregate at any onc time the principal sum of Two Million Threc Hundred Eighty Five
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Thousand and NoZ1DO Dollars ($2,385,000.00), together with all interest, casts and expenses
incurred by Fender in enforcing all ubhigations under any or all of trig Mortgage, the Loun
Agreement, the Note, and the other Loan Documents, {o the same extent as if such future
advances were made on the date of the execution of this Mortgage.  All advances required
hereunder or under the Loan Agreemient are obligatory advances up Lo the credit limit of Two
Million Three Hundred Fighty Five Thousand and No/100 Dollars ($2,385,000.00) established
in the Loun Agreement and shall, to the extent permitted by law, have priority over mechanics’
and matertalmens’ liens, if any, arisiog after this Mortgage is recorded.

It is understood that st any time before the cancellation and release of this Morlgage,
that the Nsie, the Loan Agrecment, this Mortgage and any of the Loan Documents, including
the terms oi repayment thereof, may from time to time be modified or amended in writing by
Lender and Mertgagor to include any future advance or advances for any purpose made by
L.ender, at its ejtivn. to or for the benelit of Mortgagor. Mortgagor covenants and agrees that
this Mortgage secureson a priority basis any and afl such future advance or advances whether
such advances are of tag same or a different kind or quality as the original advances, whether
or not retated o the originetadvances together with the specified interest thereon, as well as
the hereinbetore deseribed poaeipal and interest now evidenced by the Note, and the Loan
Agreement; provided, however, thatithe total aggregate principal amount secured hereby shall
not exceed Two Million Three dundred  Eighty Five Thousand and  No/100 Dollary
($2.385.000.00) at any one time. Nothiay contained in this Paragraph 37 shall be consirued
as limiting the interest which may be secured hereby or the amount or amounts securcd hereby

to protect the real estale security.

38, Additional Insurance Reguirements. Ouring any period of construction an the
Property. Mortzagor shall cause to be furnished 1o Lender, premium prepaid, insurance policics
covering the Property on an "All Risk" perils, including @ieft, "Builder’s Risk”, non-reporting
“Completed Value” form in companices und forms satisfactary to Lender, and in amounts equal
to the replacement costs of the improvements on the Property fincluding, but not limited 1o,
construction materials and persanal propenty on or off site) covering insnrance risks o Jess
hroad than those covered under a Standard Multi Peri! (SMP) policy [orm, which contains a
987 Commercial 18O "Causes of Loss-Special Form", with coverage Tor such other expenses
as 1.ender may require, including, but not limited to: debris removal; cost of demolition of the

undamaged portion of @ building when required by code or ordinance; incrensed cast of

reconstriction to conform with current code or ordinance requirements; real csiale property
taxes; architect, engineering, and consuliing Tees; legal and accounting fees, includiag, but not
Jimited 1o, the cost of in-house attorneys and paralegals; advertising and promotional expenses;
interest on money horrowed, additional commissions incurred upon re-negotiating leases and
any and all other expenses which may be incurred as a result of any property foss or
destruction by an insured.  Such insurance shall contain an agreed mmount endorsement (such
amount to include, but not limited o, foundation and underground pipes) and bear u one
hundred percent (100%) co-insuranece clause.  The deductible shall be not more than One
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Hundred Thousand and Ne/100 Dollars ($100,000.00), Said policies shall contain a standard
mortgagee clause naming Lender as mortgagee, and a permission 1o occupy endorsement.

This Paragraph 38 docs not obviate or otherwise affect requirements of Puragraph 6,
which requirements remain as w part of this Mortgage in their entirety.  All insurance required
hy this Faragraph 38 shall provide Jor thirty (30) doys’ writlen notice to Lender prior to any
cancellation, non-renewal. or ialterial change in coverage and shall be in compliance with the

applicable requirements of Paragraph 6,

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage.

ATTEST:

ATTEST:

130 LOANS 81611 INMA MSA
[Draty #3/05. 1895010}

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally but
solely as Trustee, aloresaid.

Hy: (//M@@é' 2’

Name: .
Is:

y: e

Name: —
It /

=

816 JdiNMAN AVENUE LIMITED
PARTNERSMIE, an Hinois limited partnership

By:  EUGENIE/WELLS CORPORATION,
an Aoyl corgarationy General Partner

fs: President

(S?"

By: -
Name: ¢ Haf'ry Huzenis
l1s: Sccretary
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STATE OF ILLINOIS )
) §8.
COUNTY OF COOK )

» & Natacy. ‘Public:in and for the County and State

I, . =
aforesaid, DO HEREBY CERTIFY that - and N ,
personally known to me to he the same persons whose names are, respectively, as _____ and

" of AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but solely as trustee under Trust Agreement dated May 19, 1994
and known as Trust No. 1819406, subscribed to the foregoing instrument, appeared before
me this day in person and severally acknowledged to me that they, being thereunto duly
authorized, s'gned, scaled and delivered said instrument as the free and voluntary act of said

Trust for the wses and purposes therein sel forth,
bauis o b 1is

N NP a0 . (- T v ’ [§14
jmﬁ]\{}FHCw\iW and notarial seal this — day of Jun;‘. ’!))5.

| o b lhirng /
PNty Public, State of Siiols e e g
f sop Wi 85 o [xpnres i0021/98 NUI:’II’)’ Pllb“(}

Cn i e

. LT A e by
My Commission explres:

ek 2 e e e e e e A A b e

STATE OF 1ILLINOIS )

) SN,
COUNTY OQF COOK ]
l. _E.»T_(:).’:gm_ﬁ,}\qkrkf__é a Notary Fublic in and for the County and State

aforcsid, DO HEREBY CERTIFY that CHARLES HUZYNIS and HARRY HUZENIS,
personally known to mie te be the same persons whose namez-p:¢ subscribed to the foregoing
mstrument, as President and Secretary of FUGENIF/WELLS CORPORATION, an [Hlinois
corporation and General Partner of 816 HINMAN AVENUE LIMITED PARTNERSHIP,
an Mlinois [imited partnership, apprared  before me this day in pgeson and  severally
acknowledged 10 me that they, signed, scaled and delivered said instrument ns the free and
voluntary act of said Corporation for suid Partnership, for the uses and purpuses . thercin scl

forth.
GIVEN under my hand and notarial scal this /b day of lune, 1995,

NoOtary Public
My Commission expires:

r\\-\- F:v'v A e P
‘ ' ' OFFICIAL SEAL”
diofloans/8 1 6hinma.msa Susan Ghelerter
drafl #2. 05/G1-9S djo Notary Public, State of llinu:s

My Commission Expires 9/23/96

s Ry g e i gt
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EXHIBIT A"

Fegal Description

LOTS 15 AND 16 IN BLOCK TN WHTTEE'S ADD O EVANSTON ACCORDING 10
A RESUBDIVISION OF THE EAST 1/2 OF BLOCK 11 AND THE WEST 172 OF BLOCK
10 IN SAID ADDITION IN SECTION 19, TOWNSHIP 4] NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, RECORDED ON NOVEMBER 13, 1873 IN BOOK
6, OF PLATS, PAGE 64 IN COOK COUNTY, ILLINOIS,

PERMANENT ANJEX NO.: 11-19-401-013-0000

COMMONLY KNOWINAS: R16 [HINMAN AVENUE
EVANSTON, 1LLINOIS
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EXHIBIT "B"

Permjtted Lngumbranees.

Gieneral real estate laxes for the year 1994
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f.cuges

uNone“
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EXHIBIT "D

Compliance Lixeeptions

"None"
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EXHIBIT "~

Rigclosed Materials

djosloans/8 1 6hinma.msa
draft #3: 03718/05 djo

&
i
<
9]
o
()

(o]




UNOFFICIAL COPY




