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Schain, Firsel & Burney, Ltd,

222 North LaSalle Street

Suite 1910

Chicago, lllinois 60601
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MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, AND SECURITY_AGREEMENT

THIS MORTGALY, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT s made thes oth day of dune, 1995, between AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGQO, not personally, but solely as Trustee
under rust Agreement dated May 1, 1995, and known as Trust Number 120361-09
("Trustee”), RICHARD GREENERRG, individually and RICHARD P. WEXNER,
individually (hereinafter collectively rélerred to as "Beneficiary”) (Trustee and Bencficiary are
hereinafter individually and collectively referred to as "Mortgagor”) and BANK OF
AMERICA ILLINOIS, an Hlinois banking corporation, having its principal office at 231
South LaSalle Street, Chicago, Hlinois 60697 ("Lender").

WHEREAS. Mortgagor is indebted to Lender i iz principal sum of One Million Four
Hundred Ninety-Five Thousand and (0/100 Dollars (¥1,495.000.00), which indebtedness is
evidenced by Maker's nete dated of even date herewith and ali_modifications, substitutions,
extensions and renewals thereof (“Note”) providing for repaymentof principal and interest and
providing for a final payment of all sums due thereunder on Deceribar 6, 1996, All obligors
on the Note are collectively referred to berein as "Maker",

TO SECURE 1o Lender the repaynient of the indebtedness evidenced by the Note, with
interest thereon: the paviment of all charges provided herein and all other sums/ with interest
thereon, advanced i accordance heresith o protect the seeurity of this Mortgdue, and the
performance of the covenants and agreements contained herein and in the Note, uli future
advances and all other indettedness of Morigagor to Lender whether now or hercafier existing
(collectively, the “Secured Indebledness™ or "lndebtedness™) and also in consideration of Ten
Doffars ($10.005, the receipt and sufficrency whereof is acknowledged, Mortgagor does hereby
convey, prant, mertgage and warrant o Lender the real estate ("Real Estate” or “Premises”)
located in the Caunty of Cook, State of Minois and deseribed on Exhibit "A™ atlached hereto,
subject only 1o covenants, conditions. casements and restrictions set forth on Exhibit "B, il
ans. ("Permitted Eacumbrances™). The Real Estate has the common address of 1148-56 West
Lill Avenue, Chicago, Hlinois ("Property Address”);

TOGETHER WITH afi buldings. structures,  improvements, tenements,  Hitures.
casements, mineral. oil and gas rights, water rights, appurtenances thereunto belonging. tile
or reversion inoany pareels strips stieets and allevs adjoining the Real Ustate, any Tand or
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vaults Iving within any street, thoroughfare, or alley adjoining the Real Vstate, and any
privifepes, Ticenses, and franchises pertaining thereunto, all of the foregoing now or herealier
acquired, alf jeaschold estates and all rents, issues, wnd profits thereol, for so long and during
ali such times ws Mortgagor, its suceessars and assigns may be entitled thereto, all the estale,
interest, right. tide or other claim or demand which Mortgagor now has or may hereafter have
or acquire with respect to (i) praceeds of insurance in effect with respeet to the Propenty {as
hereinafler dehneds and (i1) any and all awards, claimsg for damages, scttlements and other
compensation nuwde for or consequent upon the laking by condemnation, cminent domain or
any fike proceedime, or by any proceeding o purchase i fien thereof, of the whole or any part
of the froperty, ncluding, without limitation, any awards and compensation resuliing from a
change of prade of streets and awards and compensation for severance damages (collectively
"Awards"j fvireh are pledged primarily and on o parity with the Real Pstate and not
sceondarity )y, asdadin all contracts, plans and specifications for improvements {whether now
or herealter esistive? o the Propeety Gncluding without limitation the "Plans” as defined in the
Construction §oan Agreement of even dite herewithy, and (ivy b contricts (whether now or
hereatter existing i tor sale ol the Property or any condominium unit thereof (including witheut

Eimitation the Sales Centracteas detined in the Loan Agreement), amd (v) ony rights of

Mortgagor under any Declaracon-o! Condominium relsting to the Premises, whether now or
hereafter existing. and (vi) all apparats, equipment or articles now or herealler located thereon
used to supply heat, gas, air conditieping, waler, Jight, power, refrigeration (whether single
units or centratly controlled), and ventiizton, and any other apparatus, equipmen! or srticles
used or usclul in the operation of the Propenty including all additions, substitutions and
replacements thereof. All of the foregoing arc-dzelared to be a part of the Real Estate whether
physically attached or nol, and it is agreed that al) similar apparatus, equipment, articles and
fixtures hercafter placed on the Real Estate by Mortgagor or its successors or assigns shall be
considered as constituting part of the Real Estate. (All 0f the foregoing. together with the Real
Estate (or the leaschold estate i this Mortgage is on a jeasebaia) are hereinafter referred to as
the "Praperty”.)

To have and 1o hold the Property unto the Lender, its successors and assigns forever,
for the purposes and uses sel forth herein, free from il rights and "benefits under any
Homestead Exemption laws of the state in which the Property is Jocateds which rights and
benefits Mortgagor does hereby expressly release and waive,

Mortgagor and Lender covenant and agree as follows:

i Pasmient_of Principal and Interest. Mortgagor shall promptly pay or cause 1o be

paid when due all Secured Indehtedness,

2 Fundx for Toxes and insurance.  Subject fo applicable faw, if requested by
Lender. Mortgagor shall therealter pay or cause 1o be paid to Lender on the duy monthiy
pavinents of principal and/or interest are payvable under the Note, until the Note is paid in full,
the tollowing amounts (eoltectvely "Fands™): () a sum equal (o all general and special real
estate and  propeny taxes and assessments {including  condominivm and  planned  unit
development assessments, i anyv) and ground rents on the Property. il any (callectively
"Impositions”) nest due on the Property, all as estimated by Lender, divided by the whole
mimber of moiths to clapse before the month prior to the date when such lmpositions wil)
become due and pavable: provided, however, thit o 1he case ol the first such deposit, there
shall be deposited i addiion an amoust which, when added (o the agpregate amount of

06ESLC56




UNOFFICIAL COPY




UNOFFICIAL COPY

monthly sums nest pavahle under this subparagraph (i}, will vesult ina sulficient reserve to iy
the lmpositions nest becoming dac one (1) month prior 10 the date when such himpositions are,
in fact, due and pasable, plus (i) a sum equal to an installment of the premium or premiums
that will become due and payable 1o renew the insurance required in Paragraph 6, cach
instablment to be m such an amount hat the payment of approximately cqual installments will
resull in the accumulition of a sulficien sum of money to pay renewal prentiams {for such
insurance at least one (1) month prior to the expiration or renewal date or dates of the policy
or palicies o be renewed, iFany, all as are reasonably estimated initially and from time to time
by Leader on the basis of assessments and bills and reasonable estimates thereol’

The Punds shall be held by Lender ar, at Lender’s elechion, in an institution the deposits
or accounts i shich are insured or guaranteed by a Federal or state agency ("depository
account”).  Ledde shall apply the funds o pay the Impositions, except that upon the
occurrence of an Evest of Delault (as defined below), Lender may apply the Funds to the
Secured Indebtedness as/Lender sees fit. Lender shall not be required 1o pay any interest or
carnings on the Funds unless-atherwise required by law, in which case, all interest shall accrue
in the depository account and”i.ender may charge for so holding and applying the Funds,
analyzing the account ar verifyiug dnd compiling assessments and bills.  Upon Mortgagor's
request, Lender shall provide to Morigagor an annual accounting of the Funds showing credits
and debits to the Funds and the purfiosefor which each debit was made. The Funds are
pledged as additional security for the sums secured by this Morlgage. The Funds are for the
benefit of Mortgagor and Lender only and nb third party shall have any right to or interest in

the Funds or the application thereol.

I the amaunt of Funds held by Lender, wogethier with the future monthly installinents
of Funds payable prior o the due dates of Impositions, shialt exeeed the amount required to pay
said Impositions and insurance premiums as they fall due, suck excess shall be retained by
Lender or in the depository account and credited to subsequent raenthly instaliments of Funds.
I the amount of the Funds held by Tender shall not be sufficient”te pay the Impositions and
insurance premiums as they fall due, Mortgagor shall immediately pay 9¢ cause to be paid to
Lender any amount necessary o make up the deliciency in one or more puyinents as Lender

Mmay require.

Upon pasment i full o) all Secored Indebtedness, Lender shall promptiz cefund to
Mortgagor. ar lo any person to whom Mortgagor directs, any Funds held by Lender. 1E under
Paragraph 18. the Praperty is sold or are otherwise acquired by Lender. Lender shall apply, no
later than immediately priot to the sale of the Property or its acquisition by Lender, any Funds
held by Lender ar the time of application as a credit against the Secured Indehtedness.

3. Application_of Payments.  Unless prohibited by applicable faw, all payments
received by Lender ander this Mortgage, the Note, the Construetion 1Loan Agreement ("Loan
Agreement”) and all other documents piven to Lender to further evidence, secure or guarantec
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the Securedd Indebtedness feollectively, the "Loan Documents®) shatl be applied by Lender first
e payments required from Morgagor o Lender under Paragraph 2, then to any sums advanced
by 1.ender pursuant 1o Paragraph 8 to protect the security of this Mortgage, then 1o inlerest
pavable on the Note and to any prepayment premium which may be due, and then to Note
principal {and §f principal is due winstallments, gpplication shall be to such installments in the
miverse order of their matueity),

Any applications to principal of proceeds from insurance policies, as provided in
Paragraph 6. or of condemnation awards, as provided in Paragraph 10, shall not extend or
postpone ane due date of any monthly instaellments of principal or interest, or change the
amount of such instaliments or of the other charges or payments provided in the Note or other

Loan Documcn:s

4. Prioy Yncumbrances, liens.  Mongagor shall perform all of Mortgagor's
obligations under anvCmortgage, deed of trust or other security agreement (coliectively "Prior
Encumbrances”)y creating z-lien having priority over this Mortgage, including Mortgagor’s
covenants to make paymenis-when due. Any act or omission of Mortgagor which, with the
giving of potice or the passage ¢f ine would constitute a default or event of default under any
Prior Uncumbrance or under any ground lense shall be an Event of Default under this
Mortgage. Mortgagor shall promptly_celiver to Lender all notices given or received of any
defaults or cvents of default under any Prior Encumbrance or any ground lease. Mothing in
this Paragraph shall be deemed to permit & Prohibited Transfer as defined in Paragraph 17

hereof.

Mortgagor shall keep the Property free frory imechanics’ and all other liens and
encumbrances, except Permitted Encumbrances and statutors liens for real estate taxes and

assessments not vet due and payable.

5. Taxes and Assessments: Rents. Mortgagor shall pavoor cause to be paid when
duc all tmpositions and waler, sewer and other charges, fines and Impositions attributable fo
the Property and leaschold paviments, i any, and all other sums due undecany ground lease
attributable 0 the Property.  Mortgagor shall provide cvidence satisfactorvoto Lender of
compliunce with these requirements promptly after the respective due dates for payment.
Mortgagor shall pas. in full. but under protest in the manner provided by Statwe, sy tax or
assessment Morteagor desires to contest.

0. Insurance.  Delimtions.  For purposes of this Section 6:

“Premises” means all tand, improvements and fixtures,

"Read Estate” mueans oty the land.
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"Impositions” means all general and special real estate and property taxes and
assessments (including condominin and planned unit developments assessments, il any ) and

grovnd rents an the Premises, if any.

A. Mostgagor, at its sole cost and expense, shall insure and keep insured the
Premises against such perils and bazards, and in such amounts and with such lmits, as Lender
may from time to time require, and, in any event, including:

{1) AlL_Risk. Durtng the constraction of the fmprovements on the Property,
insurance apainst foss o the Property which during construction shall be on an “All Risk"

perils “Buirders” Risk, nonsreporting "Completed  Value" form and after completion of

construction shatl be on an "All Risk™ policy form, in each case, covering inswance risks no
less broad than drase covered under a Standard Multi Peril (SMP) policy form, which contains
a 1937 Commercial 50 "Causes of Loss - Special Form®, including thelt, and insurance
agaiust such other risks” as Lender may reasonably require, including, but not limited to,
insurance covering the cestol demolition of undamaged portions of any portion of the Property
when required by code or ardipance, the increased cost of reconstruction to conform with
curtent cade or ardinance reguireraeats and the cost of debris removal.  In addition, during
construction such policies shall cover-real estate property taxes; architect, enginecring, and
consulting fees; legal and accounting io¢s, including, but not limited to, the cost of in-house
attorneys and parafegals; advertising and.gvomotions expenses; interest on money borrowed;
additional commissions incurred upon renegoliaiing leases and any and all other expenses
which may be incurred as a result of any propedty loss or destruction by an insured. Such
policies shall be in amounts equal to the full replacement cost of the Property (other than the
Real Estate). including all fixtures. equipment, constructior materials and personal property on
and oft site. and Mortgagor's interest in any leasehold improvements.  Such policies shall also
contain a one hundred percent (100%) co-insurance clause willt an agreed amount endorsement
(with such amount o tnclude the replacement cost of the foupdation and any underground
pipes). a permission to occupy endorsement and deductibles which 2cein amounts acceptable

ta l.ender,

(i) Workers” Compensation.  During the construction of (or, misking of any
afterations or improvements o) the Property (1} insurance covering claims based «niiie owner’s
or emplover’s contingent Hubility not covered by the insurance provided in subiscoion (iv)
beluse and () sworkers” compensition insurance covering all persons engaged (B such

alterations or improsements {the insurance may be obtained by Mortgagor’s gencrad cantractor

and subcontractors, provided the insurance satisfies al) of the conditions and requirements ol
this Paragraph 6.
gy Pleod  Insuranee against loss or damage by flood or mud slide in complionee

with the Flood Dhisaster Protection Act of 1973, as amended from time to time, if the Property
is now, or at any tme while the Liabilities remain outstanding shall be, situated in any area
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which an approprinte governmentl authority designates as o special flood hazard ares, Zong
A or Zone V. inamounts equal to the Jull replacement value of all above grade structures on
the Property (the existing appraisad for the Property indicates that the Property is not in a

special Tood hazard arca).

(rvr Pablic Liability,  Evidence of commercial general public Tiability insurance
against death. bodily injury and property damage arising in connection with the Property. Such
policy shidl be written ona 1986 Standard 150 accurrence basis form or equivadent form, shall
Jist Lender as the named insured, shiddl designate thereon the location of the Property and have
such limits~as Lender may reasonably require, but in no event less than One Million and
No/100 Doilers (51,000,000 00).  Mortgagor shall also obtain excess umbrella liability
insuranee witl svch limits as the Lender may reasonably reguire, but in no event tess than One
Million and Nof0n Dollars ($1,000,000.00),

(v} Contractar’s Insurance. During the entire period of construction, Mortpayoi shali
cause (o be furnished to Lender certilicates from the insurance carricr for each gencral
contractor evidenemg workers” compensation, employers’ liability, commercial auto fiability,
and conunercial generid Tability tisurance (including contractval lisbility and completed
operations coverage) writlen on a 1286 standard 180" occurrence basis form ar its equivalent,
with general liability insurance limits s Lznder may reasonably required, but in no eveni less
than One Million and No/100 Dollars ($1,200,000.00). Lender shall be named as an additional
insured under such liability policies. Mortgagor shall cause each subcontractor to maintain
commercial general liability, commercial attomobile liability, warkers’ compensation,
employers’ liability, and excess umbrella liability covarage in form and amount satisfactory to

Lender.

{vi)  Other Insurance. Such other insurance relating tothe Property and the use and
operation thereol. as Lender may, from time to time, reasonuely, require. including, but not
limited to, dramshop, products hability and non-owned aircraft,

B. Policy Requirements, Al insurance shafl: (i) be carried incompanies with a
Best's rating of A X or better. or otherwise acceptable to Lender; (i) ia furmy and content
acceptable o Lender. (i) provide thirty (30) days' advance written notice (01 2nder before
any caneellation. adverse maierial modification or notice of non-renewal: (iv) o the extent
fimits are not otherwise specified herein, contain deductibles which are in amounts acceptable
to Lender: and (v) provide that no clams shall be paid thercunder without ten (10) days

advance written notice to hender.

Al physical damage pohcies and renewals shall contain a standard mortgage chiuse
naming the fender as mortgagee. which clause shall expressly state that any breach of any
condiion or warranty by Mortgagor shall not prejudice the rights of Lender under such
insurance; and a loss pavable clause in favor of the Lender for personal property, contents,
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inventory, equipment. foss of rents and business  interruption. Al linbility  policies and
senewals shall name the Lender as an additional msured. No additional parties shall appear
it the mortgage or loss pavable clase withowt Lender’s prior writien consent Al deductibles
shall be in anoumts aceeptable to Fender. In the event of the foreclosure of this Mortgage or
any other triamster of tithe o the Premises in full or partial satisfaction of the Secured
Indebtedness, all rieht, title and interest of Mortgagor in and to all insurance pobicies and
renewals thereot then in foree shall pass to the purchaser or grantec.

(. Pelisery of Policies. Any potice pertaining to insurance and required pursuant
10 this Paragraph 0 shall be given in the manner provided in Paragraph 15 below at [ender's
address stated below. The insurance shall be evidenced by the original policy or u true and
certified copy of the original policy, or in the case of fiability insurance, by certificales of
insurance.  Martgagor shalt use its best efforts o deliver originals of afl policies and renewals
{or certificates evidencing the same), marked "paid”, (or evidence satisfactory to Lender of the
continuing covergn 10 Lender at feast thirty (30} days before the expiration of existing
pulicies and. in anv-crent, Mortpagor shabl deliver originals of such policics or certificates o
Lender at least fifteend Y5 days before the expiration of existing policies. If Lender has not
received satistetory evidenze, of such renewal or substitute insurance in the time frame herein
specified, Lender shall have thie right, but not the obligation, to purchase such insurance for
Lender's interest only, Any amounts so disbursed by Lender pursuant (o this Scction shall be
a part of the Secured Indebtedness @il shall bear interest ot the default interest rale provided
in the Note, Nothing contained in this Paragraph 6 shall require Lender to incur any expense
or take any action hereunder, and inaction by Lender shall never be considered a waiver of any

right accruing to Lender on account of this Paragraph 6,

D Separate Insurance.  Morgagor shali ot carry any separale insurance on the
Premises concurrent in kind or form with any insurance required hereunder or contributing in
the event of loss without Lender's prior written consent, and any such policy shall have
attached standard nen-contributing mortgagee clause, with loss payable 0 Lender, and shall
otherwise meet all other requirements set forth herein.

. Compliance Certiticate, At Lender's option, but not meseofien than anmually,
Mortgagor shalt provide Lender with a report from an independent insurance consultant of
regional or national prominence. acceptable to Lender. certifying that Morigagor's insurance
is in compliance with this Paragraph 6.

F. Notice_of Casuafty.  Mortgagor shall give immediate notice of any loss to
Lender. Incase of foss covered by any of such poficies. Lender is authorized to adjust. collect
and compromise i its discretion, all claims thereunder and in such case. Martgagor covenants
to sign upon demand. or Lender may sign or endorse on Mortgagor’s behalf, all necessary
proofs of loss, receipts, releases and other papers required by the insurance companies to be
signed by Mortgagor. Mortgagor hereby irrevocably appoints Lender as its attorney-in-fact for
the purposes set forth  the preceding sentence,  Lender may deduct from such insurance
proceeds any expenses incurred by Lender in the collection and settfement thercot, meluding,

but not hmited 1o, attorneys” and adjusters™ fees and charges.
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(. Application_ol Proceeds. [T all or any part of the Premises shall be damaged or
destroyed by fire or other casnalty o shall be damaged or taken through the exercise of the
power of eminent domaim or other cause described in Paragraph 10, Mortgagor shall promptly
and with all due ditigence restore and repair the Premises whether or not the net insurance
proceeds, award o other compensation feollectively, the "Proceeds”) are sudficient to pay the
cost of such restoration or repair. Lender may reguire that all plans and specifications for such
restoration or repair be submitted o ad approved by Lender in writing prior to commencement
of the work. In the event that cost to repair the damage caused by the fire or other casually
is less than [ifty Thousand and 007100 Dollars ($50,000.00) (as certified by Mortgagor's
architect). at Mortwagor's election, to be exercised by written notice to Fender (which natice
must contain the architeet’s certification regarding the cost to repair) within {ifteen (15) days
following i, daie of {oss (failure to so notty the Lender shall constitute an clection to apply
the proceeds s reduce the Secured Indebtedness), the entire amount of the Proceeds shall be
cither: (i) be dprlicd to the Secured Indebledness in such order and manner as Lender may
elect, or (i) be'made available to Mortgagor on the tlerms and conditions set forth in this
Paragraph 6 to findic: the cost of restoration or repair with any excess (o be applied to the
Sccured Indebtedness tn/the inverse order of maturity,  Any application of the Proceeds to
reduce the Secured Indebtediess shall constitute a vafuntary prepayment or fees provided in
the Note or other Loan Documants. With respect to damage to all or any part ol the Premises
through the excrcise of the power of eminent domain or other cause described in Paragraph 10
of the Mortgage. or if the cost to repatr the damage caused by the fire or other casually 15 Filty
Thousand and 007100 Dollars (850,60(L00 or more, at Lender's election, to be exercised by
written notice to Mortgagor within thirty (30) days following Lender’s unrestricted receipt in
cash or the equivalent thereof of the Proceed:, the entire amount of the Proceeds, shall cither:
(i) be applied to the Secured [ndebtedness in suck order and manner as Lender may clect or
(if) be made available to Mortgagor on the terms and-conditions set forth in this Paragraph 6
to finance the cost of restoration or repair with any <¢xcess 1o be applied to the Sceured
Indebtedness in the inverse order of maturity. Any applcation. of the Proceeds to reduce the
Sccured Indebtedness shalt constitute a voluntary  prepayrent ssubject o any prepayment
premiums or fees provided in the Note or other Loan Documgats,  Lender may apply the
Proceeds to such prepavment premiums or fees. With respect 1o ary aamage to all or any part
of the Premises caused by fire or ather casualty, at Mortgagor's celectinm fo be exercised by
written notice to Lender within fifteen (13) days following the date of ine Juss (failure to so
notifv Lender sha!l constitite an eleciion to apply the proceeds to reduzecthe Secured
Indebtedness). the entire amount of the Proceeds., shail either: (i) be applied 4 the Secured
Indebtedness i sech order and manner as Lender may clect, or (i) be mide available to

3

Morteacor an the terms and conditions set forth in this Paragraph 6 10 fnance (he cost of
gag

restoration or repeir with any exeess o be applied to the Secured Indebtedness in the inverse
order of maturitn  Any application of the Proceeds ta reduce the Secured Indebtedness shall
constitute a veluntary prepayment subjeet to any prepayment premiums or fees provided in the
Note or other Loan Documents. Lender may apply the Proceeds to such prepayment or fees.
I the amount of the Proceeds to be made available o Mortgagor pursnant to this Paragraph
6 iy Jess than the cost of the restoratian or repair as estimated by Lender at any time prior to
completion thereot, Mortgagor shatl cause 1o be deposited with Lender the amount of such
deficiency within thirts (303 duys of Lender’s written request therefor (but in no event fater
than the commencement of the work ) and Mortgagor's deposited funds shall be disbursed prior
o the Proceeds, 17 Morteagor is reguired o deposit funds under this Paragraph 6. the deposit
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of such tunds shall be a condition precedent 1o Lender's obligition to disburse the Proceeds
held by Lender hercunder. The amount of the Proceeds which is to be made available to
Mortgagor, together with any deposits made by Mortgagor hereunder, shall be beld by Lender
to be disbursed from time to time to pay the cost of repair or restoration cither, at Lender's
option, 1o Morgagor or directly 1o contractors, subcontractors, material suppliers and other
persons enhitled o pasment in accordance with and subject to such conditions to disbursement
as Lender may impose 1o assure that the work is fully completed in a good and workmanlike
manner and paid for and that no liens or claims arise by reason thereol. Lender may require
(1) evidence ol the estimated cost of completion of such restoration or repair satisfactory to
Lender and (i) such architect’s certilicates, waivers of lien, contractors’ sworn statements, title
insurance endorsements, plats of survey and other evidence of cost, payment and performange
acceptable /e, Lender.  If Lender requires mechanies’ and materialmen’s lien waivers in
advance of naking disbursements, such waivers shall be deposited with an escrow trustee
acceptable to Lender pursuant to a construction loan escrow agreement satisfactory 1o Lender.
No payment made nrior to final completion of the sepair or restoration shall exceed ninety
pereent (90%) of the viue of the work performed from time to time. Lender may commingle
any such funds held by i svith its other general funds.  Lender shall not be obligated 10 pay
interest in respect of any sech funds held by it nor shall Mortgagor be entitled to a credit
against any of the Seeured hidebtedness except and to the extent the funds are applied thereto
pursuant to this Paragraph 6. Wilhout limitation of the loregoing, Lender shall have the right
at all times to apply such funds to the cure of any Fvent of Default or the performance of any

obligations of Mortgagor under the Loar Bocuments.

7. Hse, Preservation_and_Maintenance _of Property; I.easeholds; Condominiums;
Planned Unit Developments.  Mortgagor shull keep the Property in good condition and repair
and shall not commit waste or permit impairment opdcierioration of the Property, Mortgagor
shall not allow store, treat or dispose of Hazardous Material as defined in Paragraph 28, nor
permit the same to exist or be stored, treated or disposed o€ from or upon the Property,
Mortgagor shall promptly restore or rebuild any buildings o imrrovements now or herealter
on the Property which may become damaged or destroyed. Motigagor shall comply with all
requirements of Jaw or municipal ordinances with respeet t¢” i _use, operation, and
maintenance  of the Property. including all environmental, health aod safety laws and
regulations. and shall make no material alterations in the Properly, except asreguired by law,
without the prior written consent of Lender.  Mortgagor shall not prant-oc permit any
casements, hicenses, covemants or declirations of use against the Property.  1f this Mortgage is

on o unit in a condominium or a planned unit development, Mortgagor shall pectusy all of

Mortgagor's obligations under the declaration of covenants creating or goversing  the
condominium or planned unit development, the by-laws and regulations of the condominium
or planned unit development. and constituent documents, ' this Mortgage 18 on a ground
leaschold, Mortgagor shall perform or cause to be performed all obligations of the fessee under

the underhving ground Jease.

K. Protection of Lender’s Security. 1 Mortgagor fails to perform any of the
covenants and agreements contained 10 this Mortgage, the Note or the other Loan Documents,
or i any action or proceeding is threatened or commenced which materially affects Lender's
interest in the roperty. then Lender at Lender’s option, upon notice to Mortgagor. may make

-
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such appearances, disburse sueh sums, ineluding reasopable attorneys” fees, and take such
action as b decins espedient or necessary o protect Lender's interest, incloding: (i) making
repairs. (1) dischanging Prior Encombrances in full or pat; (1i1) paying, setthing, or discharging
tax liens, mechanies™ or other liens, paying ground rents (it any); (iv) procuring insurance: and
(v) renting, operting and managing the Property and paying operating costs and expenses,
including management fees, of every kind and nature in connection therewith, so that the
Property shall he operationa) and usable for its inlended purposes.  Lender, in making such
payments of fmpositions and assessments, may do so in accordance with any bill, statement,

ar estimate procured from the appropriate public office withoul inquiry into the accuracy of

sume of into the vahdity thereol,

Arvamounts disbursed by Lender pursuant to this Paragraph & shall be part of the
Sceured Indeitedness and shall bear interest at the default interest rate provided in the Note
{the "Default Ratz")  Nothing contained in this Paragraph 8 shall require Lender to incur any
expense or takCos action hereunder, and inaction by Lender shall never be considered a
waiver of any right pleening to Lender on account of this Paragraph 8.

9. Inspection ofitroperty and Books and Records. Mortgagor shall permit Lender
and its representatives and agents to inspect the Property from time to time during normal
business hours and as frequently as'lender requests. Mortgagor shall keep and maintain full
and correct books and records shdwong in detail the income and expenses of the Property.
From time 1o time upon not less than five (5) days’ demand, Mortgagor shall permit Lender
or its agents to examine and copy such beoks.and records and all supporting vouchers and data

at ils offices or at the address idemtified abcve.

10.  Condemnation. The proceeds of anvaward or claim for damages, direct or
consequential. in connection with any condemnation” oir other taking of the Property, or part
thercof, or for convevance in lieu of condemnation, wic hereby assigned and shail be paid
directly to Lender. Mortgagor hereby grants a security nterest to Lender in and to such
proceeds.  Lender is authorized to collect such proceeds and,"at Lender’s sofe option and
discretion. to apply said proceeds cither to restoration or repair of the Properly or in payment
of the Sccured Indebtedness.  In the event the Property is restored,  Lender may pay the
condemnation proceeds inaccordance witl its customary construction loan pzysient procedures,
and may charee its customary fee Tor sueh services. In the event the condemipation proceeds
are applied to reduce the Secured Indebtedness, any such application sl constitute a
prepavment. and any prepayment premium required by the Loan Documents shalltpen be due
and payable as provided therein. Lender may apply the condemnation proceeds to such
prepayment prennun,

1. Morteagor Not Released; Forbearance by Lender Nat a Waiver, Remedies
Cumulative.  Extension or other modification granted by Lender to any successor in interest
of Mortgagor ot the time for payment of aft or any part of the Secured Indebtedness shall not
operale to release. in any manner, the liakility of the Mortgagor.  Any forbearince or inaction
by Lender in exercising any right or remedy lereunder, or otherwise afforded by applicable
Jaw, shall not be o waiver of or preclude the exercise of any such right or remedy.  Any acts
performed by Lender to protect the seearity of this Mengage. as authorized by Paragraph 8 or

-10-
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otherwise, shall not be o waiver ol Lender's nght 1o accelerite  the maturity of the
Indebtedness. Al remedies provided in this Mortgage are distinel and cumulative o any other
right or remedy ander this Mortgage or afforded by faw or equity, and may be exercised
No consent or waiver by Lender to or of any
hreach or defaalt by Mortgagor shall be deemed a consent or winver to or of any other breach

K

concurrently. independently or successively.

or default,

12, Sugeessors and Assigas Bound; Joint and Several Liability, Co-signers.  The
covenants and agreements contained herein shall bind, and the rights hercunder shail inure to,
the respective heirs. exceutors, legal representatives, suceessors and assigns of Lender and
Martgagor. If this Mortgage is exeeuted by more than one Mortgagor, cach Mortgagor shail
be jointly and severally hable hereunder.

13,7 Zonn Charges. 1 the Loan secured by this Mortgage is subject to a law which
sets maximum lean'cliteges, and Ui Jaw is linally interpreted so that the interest or other Joun
charges collected oz iacbe collected in connection with the loan exceed the permitted limits,
then: (a) any such loan<harge shalf be reduced by the amount necessary to reduce the charge
to the permitted hmit;and _(b) any sums already collected from Maker which exceeded
permitted limits ("Ixcess Loas Charges”) will, at Lender's option, cither be refunded to Maker
or applied as a credit against the then outstanding principal balance or accrued and unpaid
interest thercon. | a refund reduees) principal, the reduction will be treated as a partial
prepayment without any prepayment charize under the Note. Neither Mortgagor nor any other
guarantor or obfigor of the Notc shall “Fave any action against Lender for any damages
whatsoever arising from the payment of Excéss Loan Charges.

14, Legslation Affecting Lenders' Righis.  If an enactment, modification or
expiration of an applicable governmental law, ruling of regulation has the effect of rendering
any provision of this Note, this Mor(gage or any of the other Loan Documents unenforecable
according 1o its terms. Lender. at its option upor giving vritten notice to Maker allowing
Maker nincty (90, days (o pay off the balance of this loan may <equire immediate payment in
full of all sums secured by this Mortgage and may invoke ary remedies permilted by

Paragraph 19.

[5.  Notice. Except for any notice required under applicable i fo.be given in
another manner. any notices required or given under this Mortgage shall be given by hand
delivery. by nationally recognized overnight courier service or by certified mail, requn receipt
requested.  Notices shall be given to Mortgagor at the address provided below and o« .ender
at Lender's address stated above. Notices shall be deemed 1o have been given and effective
on the date of delivery if hand-delivered, the next business day after delivery to the nationally
recognized overnight courter service il by such courier service, or iwo business days after the
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date of mailing shown on the centified receipt, if mailed.  Any party hereto may change the
address to which notices are given by notice as provided herein. Notices to Mortgagor shall

he sent to:

Richard Creenberg

Richard P. Wexner

1337 West Fullerton
Chicago, IHinois 60614

with a copy ta:

Katz. Randall & Weinbery
200 North LaSolle Street. Suite 2300
Chicago, Mllinois 60601
Altention: Mr, Farold S. Liembo

6.  Governizy Law; Severability.  The state and local laws applicable to this
Mortgage shall be the faws ot the jurisdiction in which the Property is located. The foregoing
sentence shall not limit the apphicability of Federal law to this Mortgage. In the event thal any
provision or clause of this Mortgage. the Note or any of the other Loan Documents conflicls
with applicable law, or is adjudicaied 1 be invalid or unenforceable same shall not affect other
pravisions of this Morlgage, the Note «r iny of the other Loan Documents which can be given
elfect withowt the conflicting provision, wad to this end the provisions of this Mortgage, the
Notc or any of the other [oan Documents are declared 1o be severable and the validity or
enforceability of the remainder of the L.oan Document in question shall be construed without
reference to the conflicting, invalid or unenforcealdle” rlause or provision,

17.  Prohibitions on lransfer_of the 'roperty or o1 an Interest in Morlgagor. | shall
be an immediate detiault if, without the prior written consent Of Lender, which consent may be
granted or withheld at Lender's sole discretion. Mortgagor shall zevate, effect or consent to or
shall sufter or permit any conveyance, siale (including an installment-sale), assignment, transfer,
lien, pledpe. hypothecate, mortgage. security interest, or other encambrance or alienation,
whether by uperation of law, voluntarily or otherwise. (collectively “iransfer”) of {1} the

Property or any part thereat or interest therein: (2) all or a portion of the benefieiat interest of

Mortgagor or change in the power ol direction, if Mortgagor is a trustee; (3) i ar a portion
ol the stock of any corporate Mortgagor or corporate beneliciary of a trustee Moltgasor, that
results or could result in a material change in the identity of the person(s) or entilics previously
in contral ol sueh corporation; oy (4) all or a portion of a partnership, or joint venture interest
of a joint venturer in the joint veature, i Mortgagor or Morlgagor's heneficiary consists of or
includes a partnership or joint venture, that results o could result in a material change in the
identity of the person(s) in control of such partnership or joint venture (cach of the foregoing
is referred W as a “Prohibited Transfer™). In the event of such default. Lender may declare the
entite unpaid balance, including interest. immediately due and payable.  The foregoing
provisions ol this Paragraph [7 shadl not. however, apply to the lien of current Impositions and
assessments ot el due and pavable.  This option shall not be exercised by Lender if
prohibited by Federad Tuw as ol the date of this Mortgage.

.12-
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I8 Faent of Defaudt. Fach of the following shall constitute aa event of defudt
("fivent of Default™) under this Mortgage:

'
r

) Mortgagor's fnlure 1o pay any amount doe herein or secured hereby., or any
installment of principal or interest when due umd payable whether at maturity or by
acceleration or otherwise under the Note, this Mortgage, or any other Loan Docunsent
which faifure continues for more than five (5) days from the due date; provided,
however, that such tive (5) day cure periad shall not apply to the other subparagraphs

of this Paragraph 18;

(by Mortgagor's failure to perform or observe any other covenant, agreement,
reprasentation, warranty or othier provision contained in the Note, this Mortgage (other
than 2ir Livent of Default described elsewhere in this Paragraph 18) or any other
documdny ar instrument evidencing, guarantying or securing the Secured Indebtedness,
and sucli Balare continues for more than twenty-one (21) days after the earlier ol the
Mortgagor's “beceming aware of such failure or notice thereof given by Lender to
Mortgagor, provided, however. that such cure period shall not apply to the other

| subparagraphs of this Pagagraph 18,

(¢} The occurrenc: oi any breach of any representation or warranly conlained
in this Mortgage or any othdr Loan Document;

(d) A Prohibited Transter beeurs;

(e) A court having jurisdiction shzit-enter a decree or order for relief in respect
of Mortgagor, any partner of Beneficiary” oragainst either Richard Greenberg or
Richard P. Wexner, in any involuntary case broug'st under any bankruptcy, insolvency,
debtor relief. or similar law; or if Mortgagor, ot any partner of Benefliciary or Richard
Greenberg or Richard P. Wexner or person in contzol of Mortgagor, shall: (i) file a
voluntary petition in bankruptey. insolvency, debtor reticf or for arrangement,
reorganization ot other reliel under the Federal Bankruptcy Z<t or any similar state or
federal law: (ii} consent to or suffer the appointment of or lcking possession by a
receiver, liquidator, or trustee (or similar official) of the Mortgagor~ax for any part of
the Properts or any substantial part of the Morigagor’s other property-ot-iny substantia)
part ol the property of a partiner of Beneficiary or any substantial part-o! the property
of Richard Greenberg or Riclard P Wexner: (11} make any assignment for fhic benefit
of Mortgazar's, a partner of Beneliciary™s. or Richard Greenberg's or Richard P,
Wexner's creditors: (iv) fafl gencrally to pay Mortgagor's debts as they become due,

(11 Al or o substantial part of Mortgagor's, any partner of Beneficiary’s, or any
ol Richard Greenberg’s or Richard P. Wexner's assels are attached, scized. subjected
to o weit or distress warrant, or are fevied upon;

(et 1Y Mortgagor is other than a natural person or persons: (i) the dissolution or

termination of existence of Mortgagor, voluntarily or involuntarily, whether by reason
of death of a general partner ol Mortgagor or otherwise: (i) the amendment or

-13.
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modificiation moany respect ol Mortgagor's articles or agreement o partnership or its
corporate resolutions or its articles of incorporation or bylaws that would affect
Martgagor's perfoimanee o its obligations under the Note, this Mortgage or the other

I.oan Documents:

thy This Mortgage shall not constitate a valid lien on and security interest
in the Property {svbject only to the Permitted lincumbrances), or if such lien and
secority interest shall not be perfected;

(iy The Property is abandoned,

(1) An indictment or other charge is filed against Morgagor, or any partner of
Beneticiary or Richard Greenberg or Richard P. Wesxner, in any jurisdiction, under any
federalor state law, for which forfeiture of the Premises or of other collateral securing
the Sextusd ndebtedniess or of any other funds, property or other assets of Mortgagor,
ar any parnes-of Beneficiary, Richard Greenberg or Richard P Wexner or Lender iy
a potential pedaily [unless such charge is dismissed within ten (10) days after filing];

Or

(k} The death of intompetency of Richard Greenberg or Richard . Wexner,

19 ACCELERATION; ReMEDIES. AT ANY TIME AFTER AN EVENT OF
DEFAULT, LENDER, AT LENDER'S DPTION, MAY DECLARE ALL SUMS SECURED
BY THIS MORTGAGE AND THE OTIHER LOAN DOCUMENTS TO BE IMMEDIATELY
DUE AND PAYABLLE WITHOUT FURTHER DEMAND AND MAY TFORECLOSE THIS
MORTGAGE BY JUDICIAL PROCEEDING: . LENDER SHALL BE ENTITLED TO
COLLECT IN SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING,
BUT NOT LIMITED TO, REASONABLE ATTORNEYS® FEES AND COSTS INCLUDING
ABSTRACTS AND TIVLE REPORTS, ALL OF WHICH SifALL BECOME A PART OF
THE SECURED INDEBTEDNESS AND IMMEDIATELY “EULE AND PAYABLE, WITH
INTEREST AT THE DEFAULT RATE, THE PROCEEDS OF ANY FORECLOSURIE SALFE
OF THE PROPERTY SHALL BE APPLIED AS FOLLOWS: TIRST, TO AllL COSTS,
FXPENSES AND FEES INCIDENT TO THE FORECLOSURE PROCEEINGS; SLECOND,
AS SET FORTI IN PARAGRAPH 3 OF THIS MORTGAGE; AND THIRD. ANY
BALANCE TO MORTGAGOR.

2 Assigoment of Leases and Rents. Al right, title, and interest of Martgagor in
and 1o those feases, if any. Tisted on Exhibit "C", and all present and future Jeases affecting the
Property. written or oral (collectively. "Leases™). and all rents, income, receipls, revenues,
issues. avails and profits from or arising out of the Property (colleclively “"Rents”) are hereby
transferred and assigned to Lender as further security for the payment ol the Secured
Indebiedness, and Mortgagor hereby grants a security interest to Lender in and to the same,
Mortgagor shall deliver 1o Lender copies of all future leases affecting the Property.  All
executed Leases shall be specilically assigned 10 Lender by an instrument sitislactory o
Lender.  Fach Lease shall. at the option of Lender, be paramount or subordinate o this
Mortgage.  Morwagor shall furnish Lender with exeeuted copies of cach Lease and. if
requested by Lender. with estopped letters from cach tenant. which estoppel fetters shall be in

14~
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a form satishicton to Lender apd shidl be delivered not Jater than thirly (30) days afler

fender's wintlen demand.

If. without L ender’s prior written consent, Mortgagor; (i) as lessor, fails to perlorm and
fullil) any term, covenant, or provision in any Lease; (i) suffers or permits to oceur any breach
or default under the provisions of any separate assignment of any l.ease given as additional
security for the Sccured Indebtedness; (ifi) fails to ully proteet, insure, preserve, and cause
continued pertormance or fulfillment of the terms, covenants, or provisions, which are required
to be performed by the Jessee or the fessor of any other Lease or Leases hereafier assigned to
Lender: (ivy cancels, terminates, or materially amends or modifies any Lease; or (v) permits
or approves an assignment by fessee of a Lease or a subletting of all or any purt of the
Prenuses acmised in the Leases sach oceurrence shall constitute an Fvent of Delault hereunder,

Lenddr shall have the right w assign Mortgagor's right, title and interest in any [.cases
1o uny subsequens bolder of this Mortgage or the Note and other Loan Documents or to any
person acyuiring tidete dl or any part of the Premises through foreclosure or otherwise,

Upon an Esent of Default, this Mortgage shall constitute a direction to each fessee
under the Leases and cach guarantor thereof, if any, to pay all Rents directly to Lender without
proof of the Event of Default. ender shall have the authority, as Mortgagor’s attorney-in-fact
(such authority being coupled with(us interest and irrevocable) to sign the niume of Morlgagor
and to hind Mortgagor and to bind Morizagor on all papers and documents relating to the
operation, lcasing and maintenance of the-Property.  While this assignment is a present
assignment, lender shall not exercise any of (he rights or powers conferred upon it by this
paragraph until an Event of Default shall occui-under this Mortgage.

If Mortgagor. as Jessor, shall negleet or refuse 19 perform and keep all of the covenants
and agreements contained in the Tease or Leases, thea Lender may perform and comply with
any such Lease covenants and agreements. Al related costs and expenses incurred by the
f.ender shall become o part of the Sceured lidebtedness and hetl be due and payable upon

demand by Lender with interest thereon accruing thereafter at the J2cfault Rate.

Lender, however, shall not he obligated o perform or discharge zny obligation, duty
or liabtlity under anv Lease.  Mortgagor shall, delend, protect, indemnify-sad-hold Lender
harmless from and agiinst any and all liability, foss or damage to Lender underthic Leases or
under or by reason of their assignments and of and from any and all claims and Jemands
whatsoever which mayv be asserted against Lender by reason of all alleged obligations or
andertakings on its part to perform or discharge any 1 case terms, covenans o agreements,
The amount of any such liability, loss or damage arising under the Leases or under or hy
reason of their assignment, or in the defense of any claims or demands, including costs,
expenses and reasenable attornevs’ fees, incurred by Lender shall be a part of the Sceured
Indebtedness due and pavable upon demand with interest thercon aceruing thereafler at the

Defautt Rate,

20 Appoiiment o Reeeiver.  Upon aceeleration under Paragraphs 17, 19 or

-

abandonment of the Property, and without Turther notice to Mortgagor, Lender shali be entitled
to have a reeciver appointed by court to enter vpon, take passession of and manage the
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Praperty and to colleet the Rents including those past due. The receiver shall have the power
o collect the Rents from the time of aceeleration through the pendency of any Toreclosure
proceeding and during the full statutory period of redemption. i any. All Remts collected by
the receiver shall be applied as the appeinting court may direct and, in the absence of such
dircetion, {irst 1o paviment ol the costs and expenses of the management of the Property and
collection of rents. meluding, bul ot Jimited 1o, receiver’s fees, premiums on receiver’s bonds
and reasonable sttorneys’ fees, and then as provided in Paragraph 3. The receiver shall be
liable to account only for those Rents actually received.

22, Release. Upon payment of all Secured Indebtedness, Lender shall release this
Matgage upon pariment by Mortgagor of all costs and fees (o release same, if any. Morigagor
shall be regpansible Lor recording the release, including alf related costs of recordation

23, Seourity Agreement. Without Timiting any other provisions of this Mortgage,
this Mortgage cdnsitutes a Sceurity Agreement under the Uniform Commercial Code of the
State of [Hinois thereipsealied the "Coade") with respect 1o all fixtures, apparatus, equipment or
artictes, and all replacements and substitutions, now or hereafter located on the Property as set
forth in the description of the-Property above, including but not limited to the air-conditioning,
heating. gas. water, power, Jight, refrigeration, and ventilation systems which are presently
located at the Property, and with respect to all Funds and other suts which may be deposited
with Lender pursuant hercto (all for the purposes of this paragraph called "Collateral), and
Mortgagor hereby grants to Lender asecydity interest in such Collateral. Al of the terms,
provisions, conditions and agreements conlained in this Mortgage pertain and apply (o the
Collateral as fullv and to the same extent ag to any other property comprising the Property,
When the Secured Indebtedness shall become! due, whether by acceleration or otherwise,
Lender shall have all remedies of a secured party urder the Code. This Morlgage is intended
to be a financing statement with respect to any other Collateral which constitutes "fixtures"
within the meaning of the Code. Mortgagor shall executs-and deliver to Lender any financing
stalements necessary to perfect the security interest in the Collateral created hereby. Any Code
requirement for reasonable notice shall be met if such notice is dolivered as provided herein
at least five (3) davs prior to the time of any sale. disposition, or ciher event or matter giving
rise to the notice {which period of time and method of notice is agieed-to be connnercially

reasonable).
24 Zoning. The Premises are zoned (o permit the current operation zind use of the
Premises. Mortgagor will not initinte or acquicsee in a zoning reclassification withcut Lender’s

prior written consent.

25, Princpal_ Amoeunt ol Mortgage. AL no time shall the principal amount of the
indebtedness secured by this Morigage not including sums advanced for Impositions and
insurance premiunts or e protect e seeurity of this Mortgage, exceed the stated principal
amount of the Note plus One Million Four Hundred Ninety Five Thousand and 007100 Dollars
($1.495.000.00),

26, Business Loan,  Mortgagor hereby represents and warrants that it has been
advised by its beneticiary. Maker: (a) the proceeds of the Secured Indebtedness (the “Loan®)
will be used tor the purposes specified in 815 1LCS 205/4(1)a) or (¢) (1992 State Bar Edition)

-16-
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of the hnois Compiled Statades, as amended: (b) the Loan constitutes @ "business foan” within
the purview of that Scetion: (¢} the Loan is a transaclion exempt from the Truth in Lending
Acl, 15 TS ¢ 31600, et sey.: and (d) the proceeds of the Indebtedness will not be used for
the purchase of revistered cquity seeurities within the purview ol Regulation "U" issued by the
Board of Governors ol the Federal Reserve System,

27, Raders Al riders attached hereto, if any, are incorporated herein and mude a

part hereod.

25 s aranmental Conplignee. Mortgagor hereby represents and warrants to Lender

LI R e

and covenants with T ender that

A, Delipnons, For purposes of this Paragraph 28:

0. "Premises” means: The Real Estate including improvements presently and
hereafter situated thereon or thercunder, construction material used in such improvements,
surface and subsurfage /soil and water, areas lcased 1o tenants, and all business, uses and

operations thereon,
(i} "Lnvironmenial Laws” means:

{a) any present or future federal statute, law, code, rule, regulation,
ordinance, order. standard, permit, license, guidance document or requirement {including
consent  decrees, judicial decisions and Gdministrative  orders) together with all related
amendments, implementing regalations and reruthorizations, pertaining to the protection,
preservation, canservation or regulation of the cavicenment, including, but not limited to: the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. Section
9601 ¢t seq. ("CERCLA"Y, the Resource Conservation ziad Recovery Act, 42 (1L.5.C. Scetion
6901 et seq. ("RCRA"}; the Toxic Substances Control Act, 15 U.S.C. Section 2601 el seq.
("TOSCA"); the Clean Air Act, 42 U.S.C. Section 7401 et sey . -and the Clean Waler Act, 33

1U.8.C. Section 1231 ¢t seq.;

(b) any present or future state or local statute, law. corle, rule, regulation,

ordinance. order. standard, permit. license or requirement (including consant decrees. judicial
decisions and administrative  orders) together with afl related amendments. implementing
regulations and reauthorizations, pertaining to the protection, preservation, couservation or

regulation of the cnvirorment.
(gt “Hazardows Matenal” means:
(a) "hazardous substances” as defined by CERCLA;
{b) “hazardous wastes”, as defined by RCRA;

() "hazardous substasiees”, as defined by the Clean Water Act;

A17-
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() any ilem which is banned or otherwise regulated pursuant to TOSCA,

(¢) any item which is regolated by the Federal Insecticide, Fungicide and
Rodenticide Act. 7 US.C 136 ¢t s

(1) any ttem which triggers any thresholds regulated by or invoking any
provision of the Emergeney Planning and Community Right-To-Know Act, 42 US.C. 11001
el sy

(¢} any hazardous, dangerous or toxic chemical, material, waste,
pollutant, contaminant or substinee ("pollutant”) within the meaning of any Environmental Law
prohibiting/hmiting or otherwise regulating the use, exposure, release, emission, discharge,
generation, manutacture, sale, transport, handling, storage, treatment, reuse, presence, disposal
or recyching 1 such potiutant,

f3) any pettoleum, erude ofl or fraction thereof,

(1w sadionctive material, including any source, special nuclear or by-
product material as defined 242 U.S.C. Section 2011 ¢t seq., and amendments thereto and
reauthorizations thereof;

(j) ashestos-conaining materials in any form or condition; und
(k) polychlorinated biphenyls ("PCBs") in any formy or condition.

{iv)  "Environmental Actions" meens.

(@) any notice of violation, complaint, £laim, citation, demand, inquiry,
report, action, asscrtion of potential responsibility, lien, encumbraace, or proceeding regarding
the Premises, whether formal or informal, absolute or continzent, matured or unmatured,
brought or issued by any governmental unit, agency, or body, «r any person or entity

respecting:
(1) Lnvironmental Laws;

(i) the environmenial condition of the Premises, or-any, portion
thereof, or any property near the Premises, including actual or alleged damage or injury to
humans, public health, wildlife, biota. air. surface or subsurface soil or water, or other natural

resources, or

(it} the use. exposure, release, emission, discharge, gencration,
manufacture, sale. transport, handling, storage, treatment, reuse, presence, disposal or recycling
of Hazardous Material cither on the Premises or off-site.

(hy any violation or claim ol violation by Maker of any Environmental

Laws whether or not involving the Premises:

18-
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(o) any Jien Tor damages caused by, or the recovery ol any costs incurred
by any persan or governmental entity for the investigation, remediation or cleinup ol any
refease or threaiened redease of Hazardous Matenal;, or

{dy the destruction or loss of use of propenty, or the injury, iflness or
death of any oificer, director, employee, agent, representative, tenant or invitee ol Maker or
any other person alleged to be or possibly to be. arising from or caused by the environmental
condition of the Premises or the release. emission or discharge of Hazardous Materials from

the Premiscs.

3. Represetativns_and Warranties,  Mortgagor hereby represents and warrants 1o

lender thee

) Compliance,  To the best of Mortgagor's knowledge based on all
appropriate andthorough inquiry and except as described in Exhibit "D" licreto, the Premises
and Morigagor have ozen and are corrently in compliance with afl Environmental Laws. There
have heen, 1o the beat /ol Morlgagor's knowledge bused on all appropriate and thorough
inquiry, no past, and ereare no pending o threatened, Environmenta! Actions o which
Morigagor is a party or whicivrelate to the Premises.  All required governmental penmits and
licenses are in cftect. and Mortgagor is in compliance therewith. Mortgagor has not received
any notice of any Enviropmentas Action respecting Mortgagor, the Premises or any off-site
facifity to which has been sent any| Pszardous Maierial for off-site treatment, recyceling,
reclamation. reuse, handling, storage, sal? or disposal.

Gy Absence of llazardous Material. No use, exposure, release, emission,
discharge, generation, manufacture, safe, handling, ruse, presence, stordge, treatment, transport,
recycling or disposal of Hazardous Material has, to the best of Mortgagor's knowledge based
on all appropriate and thorough inguiry, occurred or.is oceurring on or from the Premises
except in compliance with Environmental Laws and as (deseribed in Exhibit "E" hereto,
("Disclosed Materialy. The term “released” shall include tui st be limited ta any spilling,
leaking. pumping, pouring, cmitting, emptying, discharging, irjecing, escaping, leaching,

dumping. or disposing into the eavironment (including the abandonment or discarding of

barrefs, containers and other receptacles contning any Hazardous Materiphy.  To the best of
Mortgagor's knowledge based on all appropriate and therough inquiry. all Hazardous Material
used. treated. stored, transported 1o or from, generated or handled on the Premses has been
disposed of on or off the Premises in o fawful mnner. To the best of Morlgagor’s snowledge
based on alt appropriate and thorough inguicy, ne environmental, public health-or safety
hazards curremtly exist with respeet to the Premises. To the best of Mortgagor's knowledg:
based on all appropriate and thorough inquiry, no underground storage tanks (including but not
limited to petroleum or heating oil stocage tanks) are present on or under the Premises, or have
been on or under the Property except as has been disclosed in writing to Lender ("Disclosed

Tanks").
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(" Mongagor s Covenats, Muartgagor hereby covenants and aprees with Lender

as Jollows:

{t Complance. The Premises and Mortgagor shall comply  with all
Envirommental Faws Al required governmental permits and licenses shatl be obtained and
mamtained, and Mortgagor shall comply therewith, Al Thazardous Material on the Premises
will be disposed of ina lawful manner without giving rise to lability under any Lnvironmental
Laws.  Mortgager will satisly all requirements of applicable Environmental Laws for the
registration, operation, maintenance, closure and removal of all underground storage tanks on
the Premises, iF any. Without limiting the foregoing, all Hazardous Material shall be handled
in compliance with alb applicable Environmental Laws,

(iy  Absence_of Dazardous Muaterial.  Chher than Disclosed Material, no
Mazardous Matroal shall be introduced 1o or used, exposed, released, emitted, discharged,
generated, manifaciured. sold, innsported, handled, stored, treated, reused, presented, disposed
of or recyeled on theAremises without thirty (30) days’ prior written nolice 1o Lender.

(i) Enviresmental _Actions _and  Right 1o Congent.  Mortgagor  shall
immediately notify Lender-0# all Environmental Actions and provide copies ol all written
notices, complaints, correspondelice and other documents relating thereto within two business
days of receipt, and Mortgagor shai' keep Lender informed of all responses thereto, Martgagor
shall promptly cure and have dismissed ‘with prejudice all Environmental Actions in a manner
satisfactory to Lender and Mortgagor shall keen the Premises free of any encumbrance arising,
from any judgment, liability or lien imposed pursuant to any Environmental Actions.
Notwithstanding the foregoing sentence, Morlgzgor may, diligently, in good faith and by
approprigte Tegal procecdings, contest such procecdinge provided: (i) Mortgugor first furnishes
to Lender such deposits or other collateral as Lender, in its sole discretion, deems sulficient
to fully protect Lender’s interests; (ii) such contest shait have the effect of preventing any

threatencd or pending sale or forfeiture of all or any portion of the Premises or the loss or
I

impairmient of Eender’s lien and security interests in and to the'Ceemises; and (i) such contest
will not cause Lender o tneur any liability, in Lender's sole judgmént” Mortgagor shall permit
Lender, at Lender’s option, to appear in and to be represented in any suck-contest and shall pay
apon demand all expenses incurred by Lender in so doing, including atoreys’ fees.

(ivy  Dutere Environmental Audits, Mortgagor shall provide such information
and certifications which Lender may reasonably  request from time 1o timd_te- monitor
Mortgagor's compliance with this Article for the sole purpose of protecting Lender's securily
interest. To protect its security interest. Lender shall have the right, but not the obligation, at
any Ume o enter upon the Prentises, take samples, review Mortgagor's books and records,
interview Mortgagor’'s employees and officers, and conduct such other activitics as Lender, at
its sole discretion. deems appropriate. Mortgagor shall cooperate fully in the conduct of such
an audit. 1 Lender decides o conduct such an audit because oft (a) an Euvironmental Action;
(b) Lender's considering taking possession of or title 1o the Premises after defauli by
Mortgagor; () a malerial change in the use ol the Premises. which in Lender's opinion,
increases the rish o dls secarity interest: or (d) the introduction of Hazardous Muterial other
than Disclosed Material to the Premises: then Mortgagor shall pay upon demand ail costs and
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expenses connected with sueh andit, which, until paid, shall become additional indebtedness
secured hy the Loan Documents and shall bear interest at the Default Rate, Nothing in this
Article shall give or be construed as giving Lender the right to direct or control Mortgagor’s
actions in complyving with Environmental [Laws,

(vi Bvent of Delaulcad Qpportunity. te Cure. 15 Morlgagor Tails to comply
with any of its covenants contained in this Section C within thirty (30) days alter notice by
Lender to Mortgagor, Lender may, at Hs option, declare an Livent of Default. If, however, the
noncompliance cannot. in Lender’s reasonable determination, be corrected within such thirty
(30) day period, and if Mortgagor has promptly commenced and diligently pursues action to
cure such noncomphance to Lender's satisfaction, then Mortgagor shall have such additional
time as is réazonably necessary to correet such noncompliance, provided Mortgagor continues
to diligently ruirsue corrective action, but in no event more than a total of one hundred cighty
(180) days alter<be initial notice of noncompliance by Lender.

(vi) ~ There arc no pending or threatened: (i) actions or proceedings from any
governmental apency Gr/asy other entity regarding the condition or use of the Property, or
regarding any environmental; bealth or safety law; or (i) “superfiens” or similar governmental
actions or proceedings that could impair ihe value of the Property, or the priority of the lien
of this Mortgage or any ol ‘he ‘other Loan Documents (collectively "Environmental
Procecdings”).  Mortgagor will prontty nolify Lender of any notices, or other knowledge
obtained by Mortgagor hercafter of any pénding or threatened Environmental Proceedings, and
Mortgagor will promptly cure and have diseassed with prejudice any such Environmental
Proceedings to the satisfaction of Lender.

(vii)  Any fees, costs and expenses vaposed upon or incurred by Lender on
account of any breach of this Paragraph 28 shall be immediately due and payable by Mortgagor
to Lender upon demand, and shall (together with interest therzun at the Default Rale accruing
from the date such fees, costs and expenses are so imposed ppon or incurred by Lender)
become part of the Secured Indebtedness.  Mortgagor shall kecoy save and protect, defend,
indemnify and hold Lender harmless from and against any and all cliims, loss, cost, damage,
liability or expense, including reasonable sttorneys’ fees, sustained or incurred by Lender by
reason of any Fnvironmental Proceedings or the breach or default by Moitgagor of any
representation, warranty or covenaat comained in this Paragraph 28.

(3. Lender’s Right ta Rely. Lender is entitled 10 rely upon Maker's represcations,
warranties and covenants contained in this Article despite any independent investigations by
Lender or its consultants.  The Maker shall ke all necessary actions 1o determine for itsell,
and o remain aware of, the environmental condition of the Premises.  Maker shall have no
ripht (o rely upon any independent environmental investigations or findings made by Leader
or its consultants unless otherwise stated i writing therein and agreed to in writing by Lender.

L. Indempification, The term "Lender’s Environmental Liability” shall mean any

and all {osses, Habdities, obhigations. penaliies, claims, fines, lost prolits, demands. litigation,
defenses, costs, judements, suits, proceedings, damages (including consequential, punitive and
exemplany damages), dishursements or expenses of any kind or nature whatsocver (including
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tlorneys’ fees at toad and sppetlate evels and experty” Tees and disbursements and expenses
mcorred ininvesigating, defending against, setthing or prosecuting any suil, litigation, claim
or proceedingy which may sl any time be aither direetly or indireetly imposed upon, incurred
by or asserted or avvarded against Lender or any of Tender's parest and subsidiary corporalions
and their alhliates, sharcholders, directors, officers, employees, and agents (eollectively
Fender's "Aftiliaies™) in connection with or arising from;

() any Hazardons Material used, exposed, emitted, relensed,  discharged,
generated, manufactured. sold, transported, handled, stored. treated, reused, presented, disposed
ol vr recycled on. in or under all or any portion of the 'remises, or any surrounding areas;

(i) any misrepresentation, naccucacy or breach of any warranly, covenant or
agreement contained or referred o in this Article,

(s any violation, liabiiity or claim of violation or fability, under any
Environmenta! Laws:

(iv) the mpesition of any tien for dmmages caused by, or the recovery of any
costs incurred for the cleanup o, any release or threatened release of Hazardous Misterial; or

(v} any Environmental JActions.

Maker shall indemnify, defend (at tria) end_seopellute levels and with counsel, experts and
consultants acceplable to Lender and at Maker's sole cost) and hold Lender and its Affiliates

frec and harmless from and against Lender's Environmental Liability (collectively, "Maker's

Indemnification Obligations”). Maker's Indemnificaiicn Obligations shall survive in perpetuity
with respect to any Lender’s Environmental Liability.

Maker and its successors and assigns hereby waive, refease ‘and agree not to make any claim
or bring any cost recovery action against Lender under or with (2spect to any Environmental
Laws. Maker's obligation to Lender under this indemnity shall likewise be without regard to
fault on the part of Maker or Lender with respect 1o the violation or candition which results

in liability to FLender.

20, Compliance with Hlinois Morage Foreclosure Law. 1t any pravision in this
Mortgage shall be inconsistent with any provision of the Nlinois Mortgage Foreclosure Law
(735 1L.CS S/15- 1101 et seq. (1992 State Bar Ldition) of the Minois Compiled Statates) (the
"Act") the provisions of the Act shall take precedence over the Mortgage provisions, but shal)
not invalidute or render nnenforceable any other Mortgage provision that can be construed in
a manner consistent with the Act. I any Mortgage provision shall grant 1o Lender any rights
or remedies upon Mortgagor's default which are more limited than the rights that would
otherwise be vested in f.ender under the Act in the abscace of such provision. Lender shall be
vested with the rights granted in the Act to the full extent permitted by Taw. Without limiting
the generality of the foregoing, all expenses incurred by Lender 1o the extent reimbursable
under Sections 151310 and 15-1512 of the Act, whether incurred before or alter any decree
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or judpmient of foreclosure, and whethet or not enumesated i Paragraph 19 of this Mortgoge,
shabt be added to the Indebtedness secured by this Mortgage or by the judgment of foreclosure,

30, Interpretation This Morigage shall be construed pursuant (o the laws of the
State of Winois.  The headings of sections and paragraphs in this Note are for convenience
anly and shall not be construed in any way to limit or define the content, scope, or intent of
the provisions,  (he use of singular and plural souns, and masculine, feminine, and neuter
pronouns, shall be fully ierchangeable, where the context so requires. I any provision of this
Morlgage. or any paragraph, sentence, clause, phrase or word, or the application thereof. in any
circumstances. is adjudicated to be invalid. the validity of the remainder of this Mortgage shall
be consteued as i1 such invatid part were never included.  Time is of the esserce of the
payment ardt performance of this Mortgage,

3 Accountant’s Letters. At Lender's request, the Mortgagor shall have delivered
to Lender one of riese letters addressed to Lender and signed by cach accountant or firm of
accountants who preperescuny of the financial statements furnished, or who wilt prepare any
financial statement to be funished, 1o Lender hereunder or under any of the Loan Documents,
affirming that such accountant or firm of accountants understands that the Lender will rely on
such financial statements and that the tability and responsibifity of such accountant or firm of
accountants (o the Lender with resoect thereto will not be eliminated, diminished or affected
in any way by Jlhnois Public Act B4-425) (Laws 1986) or any other statutory, regulatory,
administrative or other law, regulation, ral7 enactment, or ordinance.

32, Waiver of Right of Redemption.Te-the full extent permitted by law, Morigagor
hereby covenants and agrees that it will not at any-ix:ne insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any siay, exemption or extension law or any
so-called "Moratorium Law" now or at any time hereafier in force, nor claim, take or insist
upon any benefit or advantage of or from any law now ot herzaiter in force providing for the
valuation or appraisement of the Property, or any part thereof, pricd to any sale or sales thereof
1o be made pursuant 1o any provisions herein contained, or to any Jeeree, judgment or order
of any court of competent jurisdiction; or after such sale or sales claiii-or exercise any rights
under any statute now or hereafier in foree ta redeem the praperty so sold. or any part thereof,
or relating 1o the marshalling thereof, upon foreciosure sale or other enforeement hereof. To
the full extent permitted by law, Morngagor hereby expressly waives any aad 2!l rights of
redemption from sale under any order or decree of Toreclosure of this Morlgage. b its own
hehalf, on behalf of all persons cleiming or having an interest (direct or indireet) by AGrough
or under Mortgager and on behalf of cach and every person acquiting any interest in or title
to the Property subsequent to the date hereof, it being the intent hereol that any and all such
right of redeniption of Martgagor, and of all other persons, are and shall be deemed to be
hereby waived 1o the full extent permitted by applicable law. To the full extent permitted by
law, Mortpagor agrees that it will not, by involving or utilizing any applicable law or faws or
otherwise, hinder. delas or impede the exercise of any right, power or remedy herein or
otherwise granted or defegated to Lender, but will suffer and permit the exercise of every such .
right, power and remedy as though no such law or laws have been or will have been made or &
enacted,  To the tall extent permitted by law, Morlgagar fiereby agrees that no action for the
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culorcement al the licn or any provision heseol shall be subject W any defense which would
not be good and valid in an action at law upon the Note,

33 WAIVER OF JURY TRIAL. MORTGAGOR AND LENDER WAIVE ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND  ANY  RIGIFTS (i) UNDER - THIS  MORTGAGE, THE  OTTHHER  1LOAN
DOCUMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT DELIVERED OR WINCH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH OR THEREWITH; OR (i) ARISING FROM ANY BANKING
RELATIONSHIP EXISTING IN CONNECTION WITHH THIS MORTGAGE OR THE
OTHER LOAN DOCUMENTS. MORTGAGOR AND LENDER AGREE THAT ANY SUCH
ACTION 2R PROCEEDING SHALE BE TRUED BEFORE A COURT AND NOT BEFORE

A URY.

34, Jawd Trustee Bxculpation.  This Mortgage is executed by American National
Bank and Trust Cornrany of Chicago, not personally, but solely as Trustee in the exercise of
the power and authoridy conferred upon and vested in it as Trustee. No personat liability shall
be asserted or be enforceable against the Trustee because or in respeet of this Mortgage or its
making, issiuc or transfer, aid all such Dability, if any, is expressly waived by cach taker and
holder hercoft except that Trusiee lin it personal and individual capacity warrants that it as
trustee possesses full power and uthority to exccute this instrument. Nothing herein shall
modify or discharge the personad liabitity assumed by the guarantors hereof. Each original and
successive holder of this Mortgage accepts the express condition that no duty shali rest upon
the Trustee 1o sequester the rents, issues and profits arising from the Property, or the procceds
arising from such Property’s sale or other dispcsition, In the Event of Default, the sole remedy
of the holder, as far as Trustee is concerned, shail“be foreclosure of the Mortgage, action
against any other security at any time given (o secure he payment of the Secured Indebtedness,
action to cenforce the personal liability of other makess on the Note or the guarantors of the
Note, or any other remedies as the holder in its sole discrctioninay elecl.

35, IRPTA. Mortgagor represents that the Properly s <int_subject to the Illinots
Responsible Property Transfer Act of 1988, as amended (111, Rev, Stat. Ch.30, par. 901)

("LIRPTA").

36.  Construction Mortgage  The Note evidences debt created by ane or more
dishursements made by Lender 10 Mongagor andior Beneficiary pursuant ‘to_the Loan
Agreement to finance the cost of construetion of certain improvements upon the Real Estate
and this Mortgage is a construction mortgage as such term is defined in Section 9-313(1)(c)

of the Code.

37, Fuwre Advances.  ‘This Morgage secures future advances from Lender to
Mortgagor and or Beneficiary made pursuant 1o the Loan Agreement not to exceed in the
aggrepate at amy one time the principal sum of One Million Four Hundred Ninety-Five
Thousand and 00 100 Dollaes ($1.495.000.00), 1ogether with all interest, costs and expenses
incurred by | ender in enforcing all obligations under any or all of this Mortgage, the Loan
Agreement. the Note. and the other Loan Documents, to the same extenl as il such [uture

.24
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advances were made on the date ol the exceution of this Mortgage.  All advances required
hercunder or under the Loan Agreement are obligatory advances up to the ¢redit limit of One
Million Four Hundred Ninety-Five Thousand and 00100 Dollars ($1,495,000.00) established
in the Loan Agteement and shall, to the extent permitted by law, have priority over mechanics’
and materialmens fiens, if any, arising after this Mortgage is recorded.

N s understond that at any time before the cancellation and release of this Morigage,
that the Note, the Construction Foan Agreement, this Mortgage and any ol the Losn
Documents, including the wrms ol repayment thereof, may from time to time be modified or
amended i writine by Lender and Mortgagor to include any Tuture advance or advances for
any purpose made by Lender, at its option, 1o or for the benefit of Mortgagor.  Mortgagor
covenantz and agrees that this Mortgage secures on a priority basis any and all such future
advance oradvances whether such advances are of the same or a different kind or quality as
the original ‘avences, whether or not related to the original advances together with the
specified inteiest thercon, as well as the hereinbefore described principal and interest now
evidenced by the Neiccand the Toan Agreement; provided, however, that the total aggregate
principal amount secured hereby shall not exceed One Million Four Hundred Ninety-Five
Thousand and (10 100 Dofiars ($1,495,000.00) at any one time. Nothing confained i this
Yaragraph 37 shall be constraed os Jimiting the interest which may be secured hereby or the
amount or amounts secured herehy' to protect the real estale security.

38 Additiona_Insurance Reguirements, During any period of consteuction on the
Premises, Mortgagor shall cause 1o be furnished to fender, premium prepaid, insurance policies
covering the Property on an "All Risk" pertls. including theft, "Builder’s Risk", non-reporting
"Completed Value” form in compinics and forws datisfactory to Lender, and in amounts equal
to the replacement costs of the improvements on“the) Property (including, but not limited 1o,
construction materiils and persenal property on or ©f yite) cavering insurance risks no Jess
broad than those covered under @ Standard Multi Perii (SMY) policy form, which containg a
1987 Commercial 150 "Causes of Loss-Special Form", witin.coverage for such other expenses
as Lender may require, including, but not limited to: debris renioval; cost of demolition of the
undamaged portion of a building when required by code or oranance; increased cost of
reconstruction to conform with current code or ordinance requiremen's; real estate property
taxes: architect. cnuineering, and consulting fees: legal and accounting fees, including. but not
limited 1o, the cost of in-house attorneys and paralegals; adverlising and promeiional expensces;
interest on money borrowed, additional commissions incurred upon re-negotiating leases and
any and all other expenses which may be incurred as a result of any propersy; loss or
destruction by an msured. Such insurance shall contain an agreed amount endorsement (such
amount o include. but not limited 1o, foundation and underground pipes) and bear a one
udred percent (100%) co-insurance clause. The deductible shall be not more than One
Hundred Thousand and N/ FOD Dollars ($100,000.00).  Said policies shall contain a standard
mortgagee clavse nanming Lender as mortgagee, and a permission to occupy endorsement.

This Parugraph 38 does ot obviate or otherwise affect requirements of Paragraph 6,
which reguirenients remain as a part of this Mortgage in their entirety. Al insuranee required
by this Paragraph 38 shail provide for thirty (30) days’ written notice to Lender prior 1o any

5.
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applicable requirements of Paragraph 6

390 Joint_mnd Several fiability.

Beneficiary  shall be jointly and severally Jiable hereunder.,
Agreement may be brought against the Trustee or any individual party constituting Beneliciary
without any requirement of joinder of any other party tn such action. Any amounts due inder
this Agreement may he recovered in full from cither Trustee or any individunl party

constituting Beneticiary.

IN WITNESS WHERKEOFEF, Mortgagor has exceuted this Mortgage.

Morigagor's Address:

33 LN S
Cwantr I A0
J

ATTLST:

glptoansifl mor
draft #1: V60195 glp
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cancellation, nos-reaewal, or matenial change in coverage and shall be in compliance with the

Trastee and each individual parly constituting

Any action 1o coforce 1his

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally but spkely as Trustee,

aforcsai&

By:

Name: v o KLUkl RULAR

its: A \fﬁfr

By: /

Nam "["Lu‘ A b i
: WP ARD N £ 4

~ .
W:‘M.\Wid

RICHARD ¢ wEXNEQ,/ individually

56
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STATE OF HLLINOIS )

) NS,
COUNTY OF COOK )
- ( Qf"l“"
I soL T S | Nul,,lu Publig Lur the County and State
aforesaid, DO HEREBY CERTIFY at Zlhd A poﬂehftll_\, I-nmvn w

TG _of

s

me 10 be the sume persons whose names are, rt.spcclndy, as
AMERICAN NATIONAL BANK and TRUST COMPANY of CH[(.‘A(-(), not personally
but solely as trustee under Trust Agreement dated May 1, 1995, and known as Trust No,
120361-09, subscribed 1o the foregoing instrument, appeared before me this day in person and
severally uttnowledged to me that they, being thercunto duly authorized, signed, scaled with
the corporatescal of said MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND

SECURITY (AREEMENT, and delivered said instrument as the free and voluntary act of

said Agreemeni’ s Trustee aforesaid, and as their own free and voluntary act, for the uses and

purposes therein set foith,

SHARBN-tmder mg har Md notarial seal this =7 5— day of June, 1995.

SOFFICIAL S AL
Sot Flores
oty Publ, State of linok !
My umeny o Expires 1012119k
T N Notary Public

My Commission expires:

(&
Cé
:
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STATE OF HLLINOIS )

) S5
COUNTY OF (CDOK )
pg(o b""'\of’ . anotary public in and for said County, in the State

alon.sutd DO HIERE m CERTIFY that RICHARD GREENBERG, personally known to me
to be the same person whose name is subscribed 10 the foregoing instrument, appeared before
me this day o persen and acknowledged  that he signed, sealed and defivered the said
instrument as his free and voluntary act, Tor the uses and purposes therein set forth

GIMEN under my hand and seal, lhistgf_l'_\f'___ day of Junc, i(ﬁh
(Nni:irj,

STATE OF ILLINOIS ) NOTARY PUBLIC, STATE OF (LLINOIS
} S8, MY COMMISSION EXP: 5/6/98

COUNTY OF COOK ) A,

" OFFICIAL SCAL “
HAROLD $ DEMBO

, ,rcﬂul Y \I_)ij\f‘ > anotary public in and for said County, in the Stare
aforesaid, D{) HEREBY CERTIFY tool RICHARD P. WEXNER, personaily known (o me
to be the same person whose name is subscribed to the foregoing instrument, appeared belore
me this day in person and acknowledged that he signed, scaled and dch‘vercd the said
instrument as his {rec and voluntary act, for the uses and purposes thercin set forth.

GIVEN under my hand and seal, this (9—““ azy.of June, 1995,

wcabis

ary Public

OFFICIAL SEAL *-

HAROLD S DEMBO
NOTARY PUBLIC, STATE GFILLIN0IS
MY CONMISSION EXP: 5/6/98

o~

H
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EXHIBIT "A"

LEGAL DESCRIPTION

THE SOUTH 49 12 FEET OF 1LOT 6 IN WETZLER, PICK AND HUBER'S SUBDIVISION

OF THE WEST 172 OF BLOCK 17 IN CANAL TRUSTEES" SUBDIVISION OF THIL EAST

112 OF SECTION 29, TOWNSIHIP 40 NORTH, RANG): 14 EAST OF THIE THIRD
PRINCIPAL MERINAN, IN COOK COUNTY, HLLINOIS

COMMONLY KNOWN AN 1148-56 WEST LILL AVENUE
CHICAGO, ILLINOIS

PERMANENT INDEX /NUMBERS: 14-29-414-020

]
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EXHIBIT "B

Permifted. aneumbranees

Current taxes which are not yet due and payable.

&
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NAME APT
MoCem R Michal 11481
Teach Joftrey O. 1148-2
Martingon  Jands 1148-3
Herbert  Joffrey R.

Greene Theodare D. 1150-1
Tingt wear A 1150-2
Kane Ower D,

Cansidy Muk F. 1150-3
Rofimatn  Paul 1150-B
Rupp Mark 11521
Lurie Karen

Brown Catherine A, 11522
Bhagat Snahal 1152-3
Lowenberg  Jeffrey M. 1154-1
Platner Cindy 11842
Dold Sharon 11543
Liliensiek  Thomas K. 1154-B
Tack Genld

Bachur George 1156-1
Larson Bric N. 1156-2
Marino Joalls 1186-3
TOTALS As of §/6/98

mIT 9,720.00
SECURITY 5,330.00

KEY 350,00

UNOPEICIAL COPY

RENT LEASR END SECURITY KEY
7500 09/309 395,00 25.00
725.00  06/30/95 395,00 25.00
73500  Monthto-Momth 394,00 25.00
718,00 08/31/98 398,00 25.00
730.00 09/30/98 395,00 23,00
73000  Mooth-to-Monts 395,00 25.00
70.00 09/30/98 295.00 24,00
69500  06/30/93 295,00 25,00
720,00 09/30/98 395,00 25,00
1%2.400.00 prepaid & provated ever { year)

72600  09/30/98 395,00 25,00
130.00 . Monthio-Mogth  395.00 25,00
715.00 Monb-o-Month 393,00 25,00
715.00 09/30/y" 395.00 25.00
525.00 08/31/98 395,00 28,00
715.00 06/30/95 305,00 25.00
730.00  MonthtoMooth 398,00 25.00
715.00 01/31/96 $95.00 25.00
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EXINBET "

Compliance Exceplions

"None"
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Diselosed _Materjals

“None”
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