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ASSIGNMENT OF LEASES AND RENTS

KNOW AL% MEN BY THESE PRESENTS, that COSMOPOLITAN BANK AND 46
TRUST, not personzlly but as Trustee under Trust Agreement dated -0\-5
May 10, 1995 and krown as Trust No. 30316, AVENUE LOFTS, INC., an éa
Illinois corporaticii, GEORGE STYLINSKI and HELEN STYLINSKI (the ‘
“assignor”), in considrration of the sum of Ten Dollars and other
good and valuable consideration, the receipt and sufficiency
whereof are hereby acknowlrdged, does hereby assign, transfer and
set over unto COSMOPOLITAM ~BANK AND TRUST at 801 North Clark
Street, Chicago, Illinois 60610 (hereinafter referred to as the
“Assignee"), all right, titlel and interest of the Assignor in,
under or pursuant to any and all present or future leases or sub-
leases, whether written or oral, or amy lettings of possession of,
or any agreements for the use or accupancy of, the whole or any
part of the real estate and premises nereinafter described which
the Assignor may have heretofore made or agroed to or may hereafter
make or agree to, or which may be made or agrezd to by the Assignee
under the powers hereinafter granted, includiug all amendments and
supplements to and renewals thereof at any time mude (ccllectively
the "Leases") relating to those certain parce)s ‘of real estate
situated in Coock County, State of Illineis, described in Schedule
7 attached hereto and made a part hereof and the improvements now
or hereafter erected thereon (the "Premises"), including. without
limiting the generality of the foregoing, all right; title and
interest of Assignor in and to all the rents (whether (fixed or
contingent), earnings, renewal rents and all other sums(dae or
which may hereafter become due under or by virtue of the Leases.
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This Assignment is made and given as collateral security
for, and shall secure the payment in full and the performance of
all cbligations, covenants, promises and agreements contained
herein in the Mortgage ("Mortgage”), and in any and all security
agreements from the Assignor to the Assignee dated
contemporaneously herewith ("Security Agreements").

The Assignor does hereby irrevocably constitute and
appoint the Assignee the true and lawful attorney of the Assignor
with rfull power of substitution for Assignor and in Assigror's
name, place and stead to ask, demand, collect, receive, receipt
for, sue for, compound and give acquittance for any and all sums
due or to become due under the Leases, with full power to settle,







adjust or compromise any claim thereunder as fully as the Assignor
could do, and to endorse the name of the Assignor on all commercial
paper given in payment or in part payment therecf, and in the
Assignee's discretion to file any claim or take any other action or
proceeding, either in the Assignee's name or in the name of the
Assignor or otherwise, which the Assignee may deem necessary or
appropriate to protect and preserve the right, title and interest
of the Assignee in and to such sums and the egecurity intended to be
afforded hereby.

The Assignor warrants to the Assignee that the Aselignor
has gocd.night, title and interest to make this Asgignment and that
the Assignnr has not heretofore alienated, assigned, pledged,
hypothecateid or otherwise disposed of any of the rights, rents and
other sums- dus. or which may hereafter become due and which are
intended to be assigned hereunder.

This 2ssignment includes and establishes a present,
absolute and primdry- transfer and assignment of all rents,
earnings, income, issues.and profits of the premises, but so long
as no event of default 3hall exist under the Mortgage or the other
security agreements, and(ns event shall exist which by lapse of
time or service of notice, or both, has or would become an event af
default thereunder, the Assigiior shall have the right and license
to collect, use and enjoy all reats and other sums due or te become
due under and by virtue of the Le2azes as they respectively become
due, but not in excess of one montl’s installment thereof paid in

advance.

The Assignor hereby irrevocapiy consents to and
authorizes and directs that the tenants or/other okligor under the
Leases upon demand and notice from the Assignee of the Assignee's
right to receive rents and other sums hereunders, shall pay such
rents and other sums ta the Assignee without any obligation on the
part of such tenant or other obligor to determine the actual
existence of any default or avent claimed by the issignee as the
basis for the Assignee's right to receive such rentsior other sums
and notwithstanding any notice from or claim of the Assjgror to the
contrary. The Assignor hereby waives any right or claim against
any tenant or other obligor for any such rents and other sumns paid
by any tenant or other obligor to the Assignee,.

Wwithout limiting any legal rights of the Assignee as the
absolute assignee of the rents, issues and profits of the premises
and in furtherance thereof, Assignor agrees that in the event of
default under said Mortgage or any other of the loan documents, the
Assignee may, at its option, (i) take actual possession of the
Premises hereinabove described, or of any part thereof, personally
or by agent or attorney, and with or without force and with or
without process of law, enter upon, take and maintain possession of
all or any part of said premises together with all docunents,
books, records, papers and accounts relating thereto, and exclude
the Assignor, its agents or servants, therefrom and hold, operate,
manage and control the premises, and at the expense of the
premises, from time to time, cause to be made all necessary or
proper repairs, renewals, replacements, useful alterations,
additions, betterments and improvements to the premises as may seem




UNOFFICIAL COPY




UNOFFICIAL COPY

judicious, and pay taxes, assessments and prior or proper charges
on the premises, or any part thereof, and insure and reinsure the
same, and lease the premises in such parcels and for such times and
on such terms as Assignee may deem fit, including leases for terms
expiring beyond the maturity of the indebtedness secured by said
Mortgage, and cancel any lease or sublease for any cause or on any
ground which would entitle the Assignor to cancel the same and in
such case have the right to manage and operate the said premises
and to carry on the business therecf as the Assignee shall deenm
proper or (ii) with or without taking possession of the premises,
Assignee may proceed to enforce the Leases and collect all sums due
or to bécome due thereunder and by so doing Assignee shall not be
deemed a -mortgagee in possession nor to have assumed or become
responsible, or liable for any obligations of Assignor arising
thereunder < in respect thereof.

Any sums received by Assignee under or by virtue of this
Assignment shall be applied to the payment of or on account of the
following in such order and manner as Assignee may elect:

fa) to the reduction of the indebtedness hereby secured,
whether or not the same may then be due or be otherwise adequately

gsecured;

{b) to the payment' of.all proper charges and expenses
including the just and reasonable compensation for the services of
Assignee, its attaorneys, agents, clerks, servants and others
employed in connection with the opfiration, management and control
of the premises and the conduct of the business thereof and, if the
Assignee shall elect, to the establishmert of a reserve which shall
be sufficient in Assignee'’s judgment to irdemnify it against any
liability, loss or damage on account of any matter or thing done in
good faith and in pursuance of the rights/:nd powers contained

herein;

(c) to the payment of any sum secured 'by a lien or
encumbrance upon the premises; and

(d) to the cost of completing any improveweats being
constructed on or about the premises.

The manner of application of such sums and the items
which shall be credited or paid out of same shall be within the
sole discretion of Assignee and nothing herein contained shall
obligate Assignee to use any such sums for a purpose other than
reducing the indebtedness hereby secured unless it shall elect so
to do. Assignee shall be subrogated to any lien discharged out of
the rents, income and profits of the premises.

The Assignor hereby further covenants that the Assignor
will upon request of the Assignee, execute and deliver such further
instruments and do and perform such other acts and things as the
Assignoe may rveasonably deem necessary or appropriate to more
effectively vest in and secure to the Assignee the rights and rents
which are intended to be assigned to the Assignee hereunder.
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Assignor irrevocably waives any right it now or hereafter may have
to off-set any claim or lisbility owing from it to any obligor on
any Lease against sums due or to become due from such obligor under
any Lease.

Assignor covenants and agrees to observe and perform all
of the obligations lmpogaed on it undar the lLeasea and not to do or
permit to be done anything to impair the security thereof, not to
exccute any Lease on terms and conditions leas satiufactory to the
lesgor than are usual and customary in leases with a simllar term
and for similar typee of space in the general market area where the
premiscs are located, not to further assign or encumber its rights
under any. Lease to be subordinated to any other liens or
encumbrancas whatsoever, any such subordination to be null and veoid
unless donz ¥ith the written consent of Assignee. Assignor further
covenants and ‘eqrees not to amend, modify or terminate any Lease
without the pricr written consent of Assignee. Assignor further
covenants and ayrcees that it will, at the request of Assignee,
submit the executed originals of the Leases to Assignee.

Assignor warrants that it has heretofore delivered to
Assignee a true and correct copy of the Leases, that the Leases
have not been amended or mcdified in any respect, that the same
continue in full force and erfect and that both the lessor and the
lessee thereunder are in full ) compliance with all of their
respective covenants therein contained and that no event for
terminating any Lease by either tinc lessor or the lessee thereunder

exists.

The acceptance by the Assignes of this Assignment, with
all of the rights, powers, privileges ard authority so created,
shall not, prior te entry upon and taking of actual physical
possession of the premises by the Assignee, lw rdeemed or construed
to constitute the Assignee as a mortgagee in possession nor impose
any obligation whatsoever upon the Assignee, 1t heing understcod
and agreed that the Assignee does not hereby undertake to perform
or discharge any obligaticn, duty or liability of the landlord
under the Leases or under or by reason of this /Azsignment.
Assignee shall have no liability to Assignor or any one for any
action taken or omitted to be taken by it hereunder, except ipr its
willful misconduct. Should the Assignee incur any liabiliiy, loss
or damage under or by reason of this Assignment or for any action
taken by the Assignee heresunder, or in defense against any claim or
demand whatsocever which may be asserted against the Assignee
arising out of any Lease, the amount thereof, including costs,
expenses and reasonable attorneys' fees, together with interest
thereon at the rate applicable to the Mortgage at the time of
incurrence shall bhe secured by this Asgignment and by the Mortgage,
and the Assignor shall reimburse the Assignee therefore immediately
upon demand, Assignor's obligation to so pay to survive payment of
the indebtedness hereby secured and the release of this Assignment.

T™e rights and remedies of the Assignee hereunder are
cumulative and are not secondary to or in lieu of but are in
addition to any rights or remedies which the Assignee shall have

— -







" UNOFFICIAL COPY

under the said Mortgage, or any other instrument or document or
under applicable law and the axercise by Aseignee of any rights and
romadics hereln contalnod shall not bo deemod a walver of any other
righte or remedies of Assignee, whether arfsing under the Mortgage,
or otherwise, each and all of which may be exercised whenever
Assignee deems it in its interest to do so. The rights and
remedies of the Assignee may be exerclised from time to time and as
often as such exercise is deemed expedient and the failure of the
Assignee to enforce any of the terms, provisions and conditions of
this Agsignment for any period of time, at any time or times, shall
not be construed or deemed to be a waiver of any rights under the

terms héraof.

The right of the Assignee to collect and receive the
rents assiogrierd hereunder or to exercise any of the rights or powers
herein granted .o the Assignee shall, to the extent not prohibited
by law, extend also to the period from and after the filing of any
suits to foreclosz-the liens of the Mortgage, including any period
allowed by law for 'the redemption of the premises after any

foreclosure sale.

This Assignment shall be assignable by the Assignee and
all of the terms and provisions hereof shall be binding upon and
inure to the benefit of the rospective successors and assigne of
each of the parties hereto. 'Ali provisions hereof are severable
and if any provisions hereof shall he invalid or unenforceable, the
validity and enforceability of <bh2 remaining provisicns hereof
shall in no way bhe affected thereby.

Dated as of this (/4 day of‘June, 1995.

IN WITNESS WHEREQOF, the undersigned have caused these
presents to be signed as of the day and year (first above written.

ASSIGNOR:
AVENUE LOFTS, INC., an COSMOPOLITAN BANK AND TRUST, not
Illinois corporation personally, but az W/U/7T

Agreement dated May 10,1995 and
known as Trust No, 30710, For siﬁ?ﬂtures
€

o «/;;7 ;9/( ff/ d and excslpggogyiprovisionf, nee rider hereto A
By géﬁu a/}? i/f/ "btf_f-}ﬁ emaﬁe c Dagteﬁgggg?'y tacorporated herein §
. 2 ‘-),_,,14 ItS
g 2 // Vi3 - &
ATTEST: e, [ 7 Lorvi, ATTEST: e
Y 95"/ o ,/’ //5?-’;_ Its o
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G E IN Individua _
ORCE STYLINGKT, y EVIDENCE OF TITLE “
i R P NOT YET RECEIVED
(Q#t&\l-~giﬁﬁmitm4 ch-
HELEN S‘I‘YLINSKI( Tndividuaily
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This ASSIONMENT OF RENTS Lo uxecuted by COSMOPOLTUPMAN BANK AMD TRUST net, pardonally
but as Trustee as aforesald in khe exarcioe of the power and authorlty confavred upon
and veated in it as auch Trugtee (and said COSMOPOLITAN BANK AND TRUSBT hereby warrdnts
that it posasesses full power and authority to execute thig instrument} and it ig
expressly understood and agreed that nothing herein or in said note contained shall be
conotrued as creating any llabllity on the sald COSMOPOLITAN BANK AND THUST. wlther
indlvidually or an Trustece atoremaid, personally to pay the sald note or any inturest
that may accrue thereon, or any indebtedness accrulng horeunder, or to perform any
covanant. wibthor exprose or loplied hoeeln coutalned all sueh Llablllty, if any, bulng
wrpraunly walvad by the Mortgagee and by every porson now or hearvealter clalming any
rlght or swcurlty hereunder, and that sao far ag COSMOPOLITAN HANK AND TRUST, mither
individually or as Truatee aforasald, or lta succeesors, personally are concerned, the
lagal holdar or holders of aald notw and the owner or ownera of any indebtednous
accrulng hersunder shall look golely to tho premises hevaby conveyed for the payment
thoreof, by the enforcement of the lion heroby created in the manner hereln and in saldl
note provlded or by action to enforco the personal liabllity of the guarantor, Lf any.

IN WITHESS WHERDOF, COSMOPOLITAN BANX AND TRUST, not personally but as Trustee as

aforesaid, has' ~auaed these presents to be signed by its Viee President & Trust Officer
___and its corpurate seal to be hereunto affixed and attested by its _Lapd Trusk
Administrator, thia . 8th day of __ Juneg » 19_95 .
/
ATTEST: { A é{ 1//113 ///
i 1 i, - 2 &
f‘Xi?‘LS m /H(j/.r . ~.BY: d /f‘fd\’c-\_. i .-"'i\
Land Trust Administrator Vice President & Trust Officer

STATE OF ILLINOIS
Ss
CQUNTY OF COCK

1, the undersigned, a Notary Public in and fnr the County and State aforesaid, DO
HEREBY CERTIFY that the above named Dennis M. Sheen and
Todd W. Cordell , of COSMOPOLIT2i '3ANK AND TRUST, personally known to
me to be the same persons whose names are subsczibnd to the foregeing instrument as
such Vice Pregident & Trust Offiecr and _Lanu-Trust Administrator
_ respectively, appeared before me this day i person and acknowledged that
they signed and delivered the said instrument as their owrn free and vcluntary act and
as the free and voluntary act of said COSMOPOLITAN BANL aND TRUST for the uses and

purposes therein set forth, and the said Viee Prosident & Viust Officer then
and there acknowledged that said __Land Trust Administrator as custodian
of the corporate seal to be affixed to said instrument as sa.d 'ond Trust
Administrator ‘g own free and voluntary act and as the free and voluntary act
of said COSMOPOLITAN BANK AND TRUST for the uses and purposes thereir set forth.
GIVEN under my hand and dctarial Seal, this gch day of
June A.D., 19 _95 .

t

psn /dQZt%uﬁn«Jﬂ[en__

NOTARY EUHLIC J} {

OFFICIAL, SEAL
SPRING ALE)(ANDEF\UNOIB
NOTARY PUBLIC, STATE OF la'r'zs-oa
1Y COMMISSION EXPIRES T
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STATE OF TLLINOIS )
) &S,
COUNTY OF COOK )
I, Ltela Chavez , & Notary Public in and for sai ounty

in The State aforesald, DO HEREBY CERTIFY that Auronio A Gl
Vice President of Cosmopolitan Bank and
Trust and ,  Assistant
Secretary, of sald Cosmopelltan Bank and Trust, personally know to
me to be the same persons whose name are subscribed to the
foregoiny instrument as such Vice President and Assistant
Secretary; respectively, appeared before me this day in person and
acknowledged that they signed and delivered the sald instrument as
their own {r2e and voluntary acts, and as the free and voluntary
act of said Cogmopolltan Bank and Trust, as Trustee for the uses
and purposes tnarein set forth.

GIVEN under my hand and notarial seal this @fﬁ day of June,
1995,

Lt (hoe

Notary Public

My Commission Expires: oo
SFFICIAL SEAT )
ELACHAVEZ
NOTARY pasuc 5
5-5-1% L 50T 0 OF mnos
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STATE Of ILLINOIS

COUNTY OF COOK

1, , a Notary Public in and for sald County
in the state aforesaid, DO HEREBY CERTIFY that

Vice President of Cosmopolitan Bank and
Trust and , Assistant Secretary, of
said corporation, personally know to me to be the same persons
whose name are subscribed to the foregeoing instrument as such Vice
Presidert and Assistant Secretary, respectively, appeared before me
this day-in person and acknowledged that they signed and delivered
the sald juastrument as their own free and voluntary acts, and as
the free ard voluntary act of said Cosmopolitan Bank and Trust for
the uses and purposes therein set forth.

GIVEN undeY sy hand and notariel seal this _ day of June,
1995,

Notary Public

My Commission Expires:
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STATE OF ILLINQIS }

) 88
COUNTY OF COOK )
1, EstEla CHvee , a Notary Public in and for said County
in the State aforesaid, DO HEREBY CERTIFY that Gecrge Styllnski,
Pregident of Avonue Lofts, Inc., an Illinols corporation and

, Assistant Secretary, of sald
corporation, personally know to me to be the same persons whose
name are subscribed to the foregoing instrument as such President
and Assistant Secratary, respectively, appeared before me this day
in persorn and acknowledged that they signed and delivered the sald
instrument-as their own free and voluntary acts, and as the freae
and voluntorv act of said Avenue Lofts, Inc., for the uses and
purposes tacrein set forth.

GIVEN unde¢ my hand and notarial seal this Qﬁm day of June,
1995.

Lot (o,

Notary—Public
My Commission Expires:
Y P i OFFICIAL SEAL ey
f wTany SonELA CHAVEZ '
< f 2 COMIEAC, STATE OF 1|y
g./é /qg e SEMMISS 1Oy EXPIRES 5.8'9315
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STATE OF ILLINOIS )

) 88.
COUNTY OF COO0K )
1, FSTELA- CHAVEZ. , @ Notary Public in and for said County

in the State aforesaid, DO HEREBY CERTIFY that George Stylinski,
personally know to me to be the same person whose name ip
subscribed to the foreyoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this loth day of June,
1995,

Ll Oliapt,

Notary Puklic

[,

My Commisgion Expirecs:

5-8-1§

] ESTELA CHAVEZ
HOTADBY PUBLIG, BTATE OF ILLTHOIB
WY COMMISSION EXMIREDR Doph

E OFFICIAL BEAL
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STATE OF _cPt /e

)
] 8S.
)

‘q )
COUNTY QF /.—}M"gﬁ'u_,e.,

I, OANMRA LA LLiAms , a Notary Public in and for said County
in the state aforesaid, DO HEREBY CERTIFY that Helen Stylinski,
personally know to me to bke the same person whose nanme is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that she signed and delivered the sald
Ingtrumaent aes her own free and voluntary act for the uses and
purposes theraln wel forth.

. . KA .
GIVEN under my hand and notarlal seal this 4 day of Juno,
1995,

A QY. i bt
SANDRA 1 WILLIAMS

e ‘”\’«\ ; . '
g (+ ﬁ‘ o5 iotaey Prghic. Stite ol Taans XJ dogt Ao, A TS e
7 Q .{fﬁ/ Ayinmarssion Lrpres 9-30-98 : T - '1J/ oppnee

TR Notary Public

——
LT
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EXHIBIT A

LEGAL RESCRIPTION

LOTS, 6, 7.3.09 & 10 IN BLOCK | IN RIDGELEY'S ADDITION TO CHICAGO IN
TOWNSHIP NCRTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINGIS,

P.LN. 17-08-220-015-0000 LOT 6
§7-08-220-00-0000 LOT 7
17-08-220-013-0000 LOT 8
17-08-220-012-000G LOT 9
17-08-220-011-0000 LOT.10

COMMONLY KNOWN AS: 679, 683, 685, 057 AND 689 NORTH MILWAUKEE AVENUE,
CHICAGO, IL.
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