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AMENDMENT TO DECLARATION GF CONDOMINIUM OWNERONHIP
OF EASEMENTS, RESTRICTIONS AND COV
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INNISBROOK 1 : coae ERNTY RESORDER

THAT on the 25th day of January, 1973, McNerney-Goslin,
inc, executed the Declaration of Condominium Ownership and
of Easements, Restrictions and Covenants of Innisbrook 1 and
thercafter caused same to ba filed in the Recorder's Office
as Document #22199542, all with reference to the followling
described property:

That part of Lot 4 in Albert Schorsch Son's Cath-
erine Courts Tract No. 1, in the North half of the
Southeast nuarter of the Northwest quarter of Sec-
tion 11, Tovinship 40 North, Range 12 East of the
Jrd Principal deridian, described as follows: com~
mencing at the Yortheast corner of Lot 1 in saidq
Albert Schorsch Son's Catherine Courts Tract No.
1; thence West alnrg the North line of said Lot i
and the North line ‘of Lot 3 in said subdivision
965.76 feet; thence south 468.26 feet to the point
of beginning of land to be described; thence South
159.0 feet to the South iinz of said Lot 4; thence
North 89 degrees, 58 minutes West 309.40 feet to
the Southwest corner of saida. wuot 4; thence North 1
degree, 38 minutes 10 seconds Last 158.98 feet;
thence East 304.86 feet to the-point of beginning,
in Cook County, Illinois.

Commonly known as 5301-17 North Delphia“avenue,
Chicago, Illinois.

In accordance with the Illinois Condominium Froperty
Act, 765 ILCS Sec., 605/27 the undersigned constitutirg two-
thirds (2/3) of those unlt owners voting, do hereby zmsnd
the Declaration of Condominium Ownership to add Bylaweg, at~
tached hereto as Exhibit A.

Except as expressly set forth herein, the Declaration
shall remain in full force and effect in accordance with its
terns.

This Amendment shall be in full force and effect from

this /675 day of ~7leue , 1995,
J
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IN WITNESS WHEREOF, Innlabrook #1, a not-for-profit
corporation, has caused this instrument to be signed by its
President and attested by its Preasurer and has caused its
corporation seal to be hereunto affixed this /[ 4,  day of

“Pllde,, , 1995,
7

INNISBROOK #1

/4

e

By:_ o N i
President

ATTEST:

{’/jh-» P ,PZ( e ,é.,)

Treasuray

We, the undersigned unit members of Innisbrook #1 Con-

dominium Association, d¢ lireby consent to the above amend-
ing provisions.
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Suhscripsd and sworn to before me this \L day of
t\\\ﬂ _.+ 1995,

Q a:\cg-.. k\»- l\‘w&‘\sﬂﬁ

Notary Public

OFFICIAL SEAL
GECAGIA ANN ANDERSON
NOTARY PUBLIC, STATE OF ILLINQIS
MY COMMISSION EXPIRES 7.8.0%
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BYLANS
OF
INNISAROOK 1

ARTICLE I
Genaral Provisions

The Aseoclation La responsinle for the overall adminlatration of
the Property through Lts duly elected Board. Whether or not lncorpo-
rated, the Assoclation shall have such powers, not inconsiatent with the
Act, ap are now or may hersafter be granted by the General Not For
Proflt Corporatlon Act of the State of Illinois. The Assoclation shail
have and exercise all powers necessary or convenlent to effect any or
all of tha purposes for which the Assoclation is organized and to do
every oLhe: act not lrconeistent with law that may be appropriate to
promote apd zttain the purposes set forth in the Act or the Condominium
Instruments!

ARTICLE Il
Menbers

Saction 1, Clsdses of Members, Membership, and Termination
Thereof. The Associatlcn asball have one class of members. The designa-
tion of such class and thz yualifications of the members of such class
ghall be as follows:

Each Unlt Owner shall b¢ - member of the Asscciation, which mem-
bership shall terminate upon th¢ fale or other disposition of such mom-
ber's Unit, at which time the new  uit Owner shall automatically become
a member of the Association. Such termiwvation shall not relieve or re-
lease any such former Unit Owner from any liability or obligation in-
curred under or in any way connected wilh the condominium or the Asso-
ciation during the period of such ownersnip and membership in the Asso-
ciation. Purthermore, such termination shal) pot impair any rights or
remedies that the Board or others may have agalinst such former Unit
Owner arising from, or in any way connected witn, such ownership and
membership and the covenants and cbligations incidzut thereto. No cer-
tificates of stock or other certificates evidencirg membership shall be
issued by the Association.

Section 2. Vetes and Voting Rights.

a. Until the date of the first annual meeting of th2 members,
as provided in Article III, Secticn 1, hereof, no member of tha aAssocia-
tion shall have the right to elect the Board of Managers. All suco-mem-
bers of the Board of Managers shall be appointed and shall hold crfice
as provided in Article IV, Section 2, of these Bylaws.

b. Commencing with the date of the first annual meeting of the
members, the total number of votes of all members shall be 100. Each
member shall be entitled to the number of votes equal to his percentage
ownership interest in the Common Elements (as defined in the Declara-
tion)} times 100 at the time any matter is submitted to a vote of the
members.

c. If a Unit is owned by more than one person, the voting
ights with respect to such Unit shall not be divided, but shall be ex-
ercised as if the Unit Owner consisted of only one person in accordance
with the proxy or other designation made by the persons constituting
such Unit Owner. Any proxy must be executed in writing by the Unit Owner
or his duly authorized attorney in fact, must bear the date of execu-
tion, and shall be invalid 11 (eleven) months from the date of its exe-
cution. If only one of the parsons constituting such Unit Owner is pres-
ent, he shall be entitled to cast the votes allocated to the Unit. If

EXHIBIT A
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more than one of the persons constitutling such Unit Owner are present,
the votes allocated to the Unit may be cast only in accordance with the
agreement of a majority in interest of such persons. Agreement by a ma-
jority in interest of such persons chall be deemed to exist if any of
the persons casts the votes allocated to such Unit without protest being
made promptly to the person presiding over the meeting by any such per-~
seons constltutling the Unit Owner,

d. Any wpuclfied percentage of tho mombure, whother majorlty or
otherwine, for purpoeen of voting or for any othuer purpose, wherever
provided Ln thase Dylaws, dvhall moan such percentage of the total number
of votes herelnabove set forth. Such parcentage ohall be computad in the
aame manpor as la a apeclfled porcontaga of the Unit Owners of the Con-
dominium 4n provided in the Declaratlon, provided, however, thalk when
30% or [ewzr of the Units, by number, poesess over %0% Lin the agyragatoe
of the votus as provided hereln, any percentage vote of the members
specified harnin or ln the Declaration shall require the specified per-
centage by nuibsr of Unite rather than by percentage of interest in the
Common Elements a)located to Unite that would otherwise be applicable.

Sectlon 3. Tranofer of Mambership. Membership in this Association
is not transferable or assignable, except as providad in Artlcle II,
Section 1, hareof,

Section 4. Installmenc Uontracts. Anything hereln to the contrary
notwithetanding, in the event of a sale of a Unlt, the purchaser of much
Unit pursuant to an installment contract for purchase from a seller
other than the Trustee or DevelOpur shall, during such times as he re-
gldes in the Unit, be counted towacrd a quorum for purpose of election of
mambers of the Board at any meeting rr the Unit Owners called for the
purpose of electing members of the Board, shall have the right to vote
for the election of members of the Board, and to be elected to and serve
on the Board unless the seller expressly retains in writing any or all
of such righte. In no event may both the celiisr and purchaser be counted
toward a guorum, be permitted to vote for a pirticular office, or be
elected to serve on the Board. Satisfactory evi2ance of the existence
and terms of the installment contract as they relice to the subject mat-
ter of this Section shall be made available to the Arsociation or its
agents. "Installment Contract" shall have the same wraning as set forth
in Section l(e} of the Dwelling Unit Installment Contrect Act, 765 ILCS
75/0.01, et seq., approved August 11, 1967, as amended.

ARTICLE III
Meetings of Members

section 1. Annual Meeting. The first annual meeting of ths ruzinberc
shall be held on such date as is fixed by the Developer, which date
shall in no event be later than the earlier of (a}) three years from the
date tha Declaration is recorded in the Office of the Recorder of Coak
County, Illincis, (b) sixty (£D) days from the date when 75% of the
Units have been conveyed by the Trustee, or {c) such earlier time as se-
lected by the Developer. Thereafter, an annual meeting of the members
for the purpose of electing Board members and for the tranpsaction of
such other business as may come before the meeting shall be held on the
first Tuesday of Aprll each year or such other date as ls selected by
the Beoard, which date is within thirty (30) days before or after the
firat Tuesday of Rpril, provided, however, that ne such meeting need be
held less than one year after the first annual meeting of the members.
If the electjion of members of the Board shall not he held on the day
deeignated hereln for any annual meeting, or at any adjournment therecf,
the Board shall cause the election to be held at a special meeting of
the members called as moon thereafter as conveniently may be held.
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Sectlon 2. Special Meotlnga. Spocial meetinge of the membars may
be called by a majority of the Board or not lass than one-third of the
membares. All matters to be consldered at special meetings of the members
called by not less than one-third of the membsrs shall first be aubmit-
ted in wrltlng to the Board not less than ten (10) days before the date
of the apecial meeting of the members called to consider auch matters.

Saction 3. Place and Time of Meetlng. All meetings of the members
shall take place at 8:00 p.m.,, in some secticn of the Property desig-
nated by the person or persons calling the meeting, or at such other
reasonahle place or time designated by the Board ur the person or per-
sona calling the meetling.

Section 4. Notlce of Meeotingnm. Wrlitten or puinted notlce atating
the purpesrs, place, day, and hour of any mootling of members shall ho
malled or rellvered Lo each membar ontitled to vote at such meeting nut
leaa than tep (10) nor more than thirty (30) days before the date of
auch meating, ‘0 or at the dlrection of the President or the Secretary,
or the officer -1, personsg calling the meeting. The notice of a meeting
shall be deemeu- railed when depeoaited in the United states mail ad-
dressed to the membaer at his address ap Lt appears on the records of the
Assoclation, with proper postage thereon prepald.

Section 5. Quorum. “he members present at a meeting in person or
by proxy, holding a majority of the votes that may be cast at any meet-
ing, shall constitute a quorum at such meeting. If a quorum is not pres-
ent at the commencement of any reeting of members, the meeting shall be
adjourned and may be called agaln only in accordance with the provisions

of these Bylaws.

Sectlon 6. Proxies. At any meeting of members, a member entitled
to vote may vote either in person or Dy proxy executed Ln wrliting by the
membar or by his duly authorized attorney ir fact. No prory shall be
valid after 11 monthe from the date of its eaxacution. Any proxy distrib-
uted by the Board for election of members of tha Board shall glive Unit
Owners the opportunity .to deelgnate any peracn ac the proxy holder and
shall give the Unlt Owner the opportunity to express a preference for
any of the known candidatea for the Board or to wcite in a name.

Section 7. Manner of Acting. Except as uset forth kalow and except
as otherwlse required by the Peclaration or the Act, any action to be
taken at any meeting of the members at which a guorum is (present shall
be upon the affirmative vote of more than 50% of the membe:t represented
at such meeting. The following matters shall require the affirimavive
vote of 66 2/3% or more of all the Unit Owners at a meeting duly/czlled
for that purpose:

a, Merger or consolidation of the Association:
b. Sale, lease, exchange, or other disposition of all, aor sub-
stantially all, of the property and assets of the Amscciation; or
c. The purchaee and sale of land or Units on behalf of the Unit
Qwners.
ARTICLE IV P
Board

Secticn 1. In General. The affairs of the Aspociation shall be
managed by its Board of Managers, which shall act as the Board of Manag-
ers of the Condominium as provided in the Act and the Declaration.

JATIIR IR S J

Section 2. Mumber, Tenure and Qualifications. Commencing with the
date of the first annual meeting of the membexrs, the number of members
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of the Board shall be nine and phall be elected solely by, from, and
among, the members for a term of one year and until their respective
pucceppors shall have been elected and quallfled. All memburs of the
Board shall be elected at large. The Board slected at such flrst annual
meeting shall ba the initial Board of Managars as provided in the Act.
Each member of the Board shall hold office without compensatlion. In the
avant that a membar of the Association le a corporatlaon, partnership,
trunt, or other legal entity obther than s natural person or perscin,
then any shareholder, officer, or director of much corporatlon, partnaer
of such partnerohip, beneficlary or indlvidual trustee of such trust, or
manager of euch other legal entlty may be eollgible to perve as a member
of the Board. If there are multiple owners of a single Unit, only one of
the multiple owners shall be ellgible to serve as a member of the Board
at any one time. A member of the Board may succeed himself in office.

Sect’on 3. Electien. At each annual meeting of the members, the
members sneil be entitled to vote on a cumulative basis, and the candi-
datee receiviny the highest number of votes with respect to the number
of offlces to - Urn-fllled shall be deemed to be elected. A candidate for
election to the bLeard or such candidate's representative shall have the
right to be present at the counting of the ballots at such elaction. The
Board may dissomina’z to Unkt Owners hiographical and background infor-
matlon about candidates for electlun to the Board if {a} no praferance
is expreaved in favor ¢l any candldate and (b) reasonable efforts to
fdentlfv all candidates are wsde and all candidaten are given an oppor-
tunity to include blograph.cal and background information in tha infor-
matlion to be disseminated.

Section 4. Regular Meetinys: A regular annual meeting of the Board
shall be held immediately after ard a% the same place as the annual
meeting of members. The Board shall, by regulations that the Board may
from time to time adopt, provide the Clae and place for the holding of
additional regular meetings of the Boarz, provided that the Board shall
meet at least four times per year.

Section 5. Special Meetings. Special mie.ings of the Board may be
called by or at the request of a majority of ine mombers of the BRoard.
The person or pergons permitted to call special neetings of the Board
may fix the time and place for holding any special reeting of the Board
called by them.

Section 6. Notjice. Written notice of any special m2eting of the
Board shall be mailed or delivered to all members of the Rssociation and
all members of the Board not calling the meeting at least 10 rlays before
the date of such special meeting. Written notice af regular neetings of
the Board shall be mailed or delivered to all members of the Rsgiciation
at least 10 days before the date of such meeting. All such notic<s sahall
be deemed to be mailed when deposited in the United States mail ad:
dressed to each member at his address as it appears on the records of
the Assoclation, with proper postage thereon prepaid. The business tc be
transacted at or the purpose of any regular or special meeting of the
Board shall be specified in the notice. Notices of a regular meeting of
the Board need not be served on members of the Board. However, copies of
notices of meetings of the Board shall be posted in entranceways or
other conspicuoug places in the condominium designated by the Board at
least 48 hours before the meeting.

Section 7. Quorum, A majority of the members of the Board shall
constltute a guorum for the transaction of bueiness at any meeting of
the Board, If less than a majority of the members of the Board are pres-
ent at the commencement of the meeting, the meeting shall be adjourned
and may be called again only in accordance with the provisions of these
Bylawo.
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Sectlon 8. Manner of Acting. The act of a majority of the members
of the Board present at the meeting at which a quorum ls prepent at the
commencement of the meeting shall be thae act of the Board except when
otherwise provided by law or in the Condomlinium Instruments,

Section 9. Vacanciea, Any vacancy occurring in the Board by reason
of death, removal, or resignation of a member of the Board shall be
filled by the two-thirds vote of the remaining members of the Board. A
member elected by the Bcard to fill a vacancy shall serve untll the next
meeting of the members; provided that if a petition is filed with the
Board signed by members holding 20% of the votes of the Asscciation re-
quosting a meeting of the memberp to fill the vacancy for tho balance ot
the unexpired term of office of him predecesvor, the term of the mombor
40 eloctes by the Board shall tawrmlaoate 10 days after the filing of Lhe
patition, znd a meatling of the menbern [or the purposs ol filling such
vacancy fox auch unexpired term shall be called no later than 30 dayo
following tlie filing of such petlition. Memberas of the Board, including
these appolntzd by the Developer, may resign at any tlme by written res~
ignation delivera¢ or malled to any officer of the Assoclation, which
reaignatlon ghall e effective upon receipt of sald reelgnation. If, as
a result of the de:cl, removal, or recignation of a member of the Board,
no member of the Bescd remains in office, a epecial meeting of members
may be called to fill #l) vacancies for the unexpired terms of the mem-
bers of the Board.

Section 10. Removal. From and after the date of the first annual
meeting of the members, any m3mber of the Board may be removed from of-
fice by the affirmative vote of 64 .2/3% of all the members of the Aaso-
ciation at a special meeting callsi for such purpose.

Section 11. Rdoption of Rules and Regulations. All rules and ragu-
lations or amendments thersto shall be (adopted by the Board after a
meeting of the members called for the specific purpose of discussing the
proposed rules and regulations, notlce of “wliich contains the full text
of the proposed rules and regulations, which rules and regulations con-
form to the requirements of the Act and the Leclaration and theee By-
laws. No quorum is required at such meetlng or the members. No rules or
regulations may impair any rights guaranteed by the First Amendment to
the Constitution of the United State or Section 4 of Article I of the
Illinois Constitution. Such rules and regulations shail-be effective
sixty (60) days after their adoption, provided that the dsembers may veto
the rule or regulation at a special meeting of the members ~alled for
such purpose and held before the effective date of the rule or regula-
tion, by a vote 66 2/3% of all the members of the Association.

Section 12. Open Meetings. All meetings of the Beard, whethrr
regular or special, shall be open to the members of the Assoclatisp ex-
capt for meetings

a. to dlscuss litigation when an action against or on behalf of
the Association has been filed and is pending in a court or adminlistra-
tive tribunal or when the Board finds that such an action is probable or
imminent;

b. to consider informaltion regarding appointment, employment,
or dismisgal of an emplcyee; or

c. to discuss violations of rules and regulations of the Asso-
ciation or a Member's unpald share of Common Expenses,

Any vote on the above matters shall be taken at a meeting or por-
tion thereof open to any member. Any member may record the proceedings
at meetings required to be open by the Act or these Bylaws by tape,

GH
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film, or other means, subject to reascnable rules and regulations pre-
scribed by the Board to govern the right to make auch recordinge.

Saction 13. Contracts. Tho Board may not enter into a contract
with o current board member or with a corporation or partnershlp in
which a board membher hao a twenbky-flve percant (25%) or more interenk
unleos notice of Lntent to enter the conlract le glven to uUnlt Ownory
within twenty (20) daye after a declalon is made to enter Linto the con-
tract and the Unlt Ownern arc afforded an opportunity by filing a pebi-
tion, slyned by twonty percent (20%) of the Unit Owners, for an electian
to approve or dleapprava tho contract. Such petition ashall be f[lled
within twenty (20) daye after such notice, and ouch electlion shall be
held within thirty (30) days atter filing the petition.

Sectlon 1l4. Powers and Duties. The powers and duties of the Board
shall include, but not be limited to, the operation, care, upkeep, main-
tenance, roplacement, and improvement of the Common Elements, However,
nothing in tre foregoing eentence shall be deemed to invalldate any pro-
vision in the Cindominium Instrumente placing limits on expenditures for
capital additlons /¢r capital improvements to the Common Elements (other
than for purpcses Of repalring, replacing, or restoring portions of the
Common Elements) bv {he Board without the prior approval of the Unit
Owners.

ARTICLE V
Officers

Sactlion 1. offlcern, The offlcaers of Lhe Apsoclatlion nhall bu a
President, a Treasurer, and a Sucoctary.

Sectlon 2. Elsction and Term of Ofifice, Th2 cfficers of the Asso-
elation shall be elected annually by the Board at the regular annual
meeting of the Bpard from among the memuecs of the Assoclation, provided
the President must also be a member of tha Loard. If the election of of-
ficers shall not be held at this meeting, tha ilection shall be held as
goon thereafter as conveniently may be poesillu.. Vacancies may be filled
or new offices created and filled at any meeting oI the Board. Each of-
ficer shall hold office until tha officer's successcr shall have been
duly elected and shall have qualified. An officer mav-Bucceed himself in
office. Officers shall serve without compensation.

Section 3. Removal. Any officer elected by the Board may be re-
moved by a majority vote of the members of the Board.

Section 4. Vacancles. A vacancy in any office because cf dapth,
resignation, removal, disgualification, or otherwise may be fil)ediby
the Board for the unexpired portion of the term.

Section 5. President. The President shall be the principal exe(u:
tive officer of the Association and shall in general supervise and con-
trol all of the business and affairs of the Association. The President
shall preside at all meetings of the members and of the Board. The
President may sign, with the Secretary or any other proper officer of
the Association authorized by the Board, any deeda, mortgages, con~
tracts, or other instruments the Board has authorized tc be executed and
any amendment to the Declaration or Plat as provided in the Act, and, in
general, shall perform all duties incident to the office of President
and such other duties as may be preacribed by the Board from time to
time.

Section 6. Treasurer, The Treasurer shall have charge and custody
of and be responsible for all funds and securitiea of the Association;
receive and give receipts for money due and payable to the Association
fram any source whatsoever, and deposit all such money in the name of

FASIPME RS ML N
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the Assoclation in those banks, trust companies, or other depositaries
as shall be selected in agcordance wlth the provisions of Article VII of
thepe Bylaws; and in general perform all the duties incident to the of-
fice of Treasurer and puch other duties as from time to time may be as-
aigned to the Treasurer by the President or by the Board.

Section 7. Secretary. The Secrotary shall keep the minutes of Lhe
meetinge of the members and of the Board in one or more books provided
for that purposu; see that all notlcen are duly given ln accordance with
tha provisions of theso Bylawu or ae required by law) recelve all no-
tives on behalt of the Assogliatlion; togethor with the I'resident, execulse
on behalt of the Apsoclation amendments Lo Condombnlum Inntruments aml
othar documentn ae required or pormitted by the Doclaratlon, these #y-
lawn, or tie Act; bo custadian of tho recorde and, LI lncorporated, of
the pea. ovi-the Aspoclatlon and, lf tho Aswoclallion lu lneorporated, uwoo
that the gasl of the Assoclation ls affixed to all documents, the execu-
tion of which/ mn hehalf of the Association under ltas saal ls duly
authorized ir a.cordance with the provisions of these Bylaws; and in
general perform all dutles incldent to the office of Secretary and such
other dutles as Lior time to time may be assigned to the Secretary by
the Fresident or by lh=s Board.

ARTICLE VI
Powers and Nutieg of the Association and Board

Section 1. General Duvies, Powers, etc., of the Board, The Board
shall exercise for the Associatien all powers, duties, and authority
vasted in the Assoclation by tho fiec and the Condominium Instrumenta,
including but not limlted to the zollowlng:

a. Operation, rcare, upkeep, maintenance, replacement, and im-
provement of the Common ElemenLs,

b. Preparation, adoption, and distsidution of the annual budget
for the Property.

- Levying of assessments,
d. Collection of asgessments from Unlit Owncra,

e. Employment and diemissal of the personnel neccagary or ad-
visable for the maintenance and operation of the Common Elenants.

£. Obtaining adequate and appropriate kinds of insurince.

g. owning, conveying, encumbering, leasing, and otherwise deal-
ing with Units and land cenveyed to or purchased by it.

h, Adoption and amendment of rules and regulations covering the
details of the operation and use of the Property.

i. Keeping of detailed, accurate records of the receipts and
expenditures affecting the use and operation of the Property.

b Having access to each Unit, from time to time, as may be
necessary for the maintenance, repair, or replacement of any Common Ele-
ments therein or acceasible therefrom, or for making emergency repairs
therein necessary to prevent damage to the Common Elements or to another
Unit or Unitse.

K. Borrowing money at such rates of interest as it may deter-
mine, issulng ita notes, bondse, and other cbligations to evidence such
bortawing, and socuring any of ite obligations by making a mortgage or
glving a security interest in all or any of ite property or incoma.
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1, Paying real estate propoerty taxes, speclal aseeasmentes, and
any nther speclal taxes or chargoes of the State of Iilinols or of any
political amubdivislon thereof, or othar lawful taxing or ageesolng bhody,
that are authorizad by law to he aspaqpoed and levied on the real prop~
arty of the condominium (other than aspespmente on Units not owned by
tha Association).

m, Impasing charges for late paymentas of a Unit Owner's propor-
tionate share of the Common Expense, or any other expenses lawfully
agreed on, and after notice and an oppoctunlty ko be hoard, levylng rea-
sonable fines for violation of the Declaration, Bylaws, and rules and
regulatione of the Rssociatlon.

ns Asglygning lts rights to future Ilncome, including the right
to receive Common Expenses assessments.

o. sucprding the dedlcation of a portion of the common elements
to a public ooay for uee, as, or in connection with, a street or util~
ity, when authozircd by the members.

p. Racordirg the granting of an easement for the laylng of ca-
ble television cable when authorized by the members under the provisions
of Section S5c of the Desiaration.

q. Recording the cvrant of an easement for constructlion, mainte-
nance, or repalir of a project tor protection against water damage or
erosion,

r. Making reasonable accommodation of the needs of handicapped
Unit Owners, as required by the Huma)i Rights Bct, in the exercise of its
powers with respect to the use of the Czwmon Elements or approval of
modification in an individual Unit.

In the performance of thelr duties, thre sfflicers and members of
the Board shall exercise, whether appecinted ky the Developer or elected
by the members, the care required of a fiduclzcy of the members.

8ection 2. Specific Powers and Duties., Anytiipg herein contained
to the contrary notwithstanding, the Association shalll have the follow-~
ing powers:

a. To engage the services of a manager or managing agsit, who may
be any person, firm, or corperation, on such terms and compenpuiion as
the Association deems fit, and to remove such manager or manajlny agent
at any time, provided any agreement with such manager or managiny -gent
shall extend for not more than three years and must be terminable YWy ei-
ther party to such agreemant without cause and without payment of ¢ ter-
mination fee, upon ninety (90) days' or less prior written notice.

b. To engage the services of any person {(including, but not lim-
ited to, accountants and attorneys) deemed necessary by the Association
at guch compensation as is deemed reasonable by the Association, in the
operation, repair, maintenance, and management of the Property, or in
connection with any duty, responsibility, or right of the Association
and to remove, at any time, any such personnel.

¢. To establish or maintain one or more bank accountg for the de-
posit of any fundeg pald to or recelved by the Association.

d. Te invest any funds of the Associatlion in certificates of de-
posit, money market funds, or comparable investments.
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e. Upon authorlzation of a two-thirds vote of the members of the
Board or by affirmative vote of not less than a majority of the Unit
Owners at a meeting duly callec¢ for such purpose, the Board, acting an
behalf of all Unit Ownera, shall have tha power to seek relief from or
iIn connection with the adeessment or levy of any real property taxes,
sepeclal aspessments, or charges of the State of Illlnois or any politi-
cal subdivision thorecf or of any lawful taxing or agseasing body, and
to charge and collect all expenpes incurred in connection therewith aop
Common Expenses,

Nothing herein shall be construed to give the Aspociation author-
ity to conduct an active businese for profit on hehalf of all the Unit
Owners or any of them. The granting of concesslons &4s provided in Para-
graph 4 of the Dueclaration shall not be congldered conductling an actlve
buslnovp for profit,

Secticn 3. Authorized Expenditures. The hsgociation shall acquire
and make arracyements for, and pay for out of the Malntenance Fund, in
addition to thz wanager, managing agent, or ether personnel above pro~
vided for, the tollowing:

a. Water, waats-removal, heating, olectricity, telephone, wr other
necessary utllity servize for the Common Elements and such services to
the Units as are not sepurctely metered or charged to the ownars
thereof.

b. Such insBurance as tne Aasociation ils required or permitted to
obtain as provided in the Declaration,

¢. Landscaping, gardening, srow removal, painting, cleaning, tuck-
polnting, malntenance, decorating, repai:, and replacement of the Common
Elsments (but not including the Limited CTommon Elements, which the Unit
owners enjoying the use thereof shall peilnr, clean, decorate, maintain,
and repair) and such furnishings and equiprart for the Common Elements
as the Assoclation shall determine are necessury and proper, and the As-
goclation shall have the exclusive right and Guly to acquire the pame
for the Common Elements.

d. Any other materials, supplies, furniture, -lelor, services,
malntenance, repairs, structural alterations, or assesxnents that the
Assocliation deema necessary or proper for the mailntenarie and operation
of the Property or for the enforcement of any restrictions or provieions
contained herein.

€. Any amount necessary to discharge any mechanic's lien or other
encumbrance levied against the Property or any part thereof thac rugy in
the opinlon of the Apsociation constitute a lien against the Propariyv or
againet the Common Elements, rather than merely agalnat the interean!,
therein of particular Unit Owners., When one or more Unit Owners are ri-
sponsible for the existence of such lien, they shall be jolntly and sav-
erally liable for the cost of discharging it, and any costs incurred by
the Assoclatlon by reason of sald llen or liens shall be speclially as-
sessed to said Unit Cwners and shall, until paid by such unit Cwners,
constitute a lien on the interest of such Unit Owners in the Property,
which lien may be perfected and foreclosed in the manner provided in
Section 8 of the Act with respect to liens for failure to pay a share of
the Common Expenses.

f. Malntenance and repair of any Unit or any other porticn of the
Property that a Unit Owner is cobligated to malntain or repair under the
terms hereof, if such maintenance or repair is necessary, in the discre=- -
tion of the Assoclation, to protect the Common Elements or any other -
portion of the Property, and the owner of said Unit has failed or re-
fused to perform the maintenance or repair within a reasonable time af-
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ter written notlce of the neceusslity of the malntenance or repair is do-
livered hy the Apsoclation to the Unit Owner; provided that the Associa-
tion shall levy a special assenmnont againest such Unit Owner for the
cvout of the malntenance or repair, and the amount of such epeclal as-
swooment shall conetltuts a llen on the interest of such Unlt Owner in
the Praperty, which lien may be porfactaed and foreclosed in the manner
providad in Sectlon 9 of the Act with renpect to llens for failure to
pay a chare of the Common Expenses.

5. Malntenance and repair (including payment of real ocstate taxes
and common expenses) with respect to any Unit owned by the Assoclation.

All expenses, charges, and costs of the malntenance, repair, or
replacemray, of the Common Elements, and any cther expensesa, charges, or
costs that“the Association may incur or expend pursuant hereto, shall be
approved by the Assoclation and a written memorandum thersof prepared
and aigned bv/the treasurer. There shall be no structural alterations
to, capital esliditione to, or capltal improvemants on the Common Elements
or the adoption(c! apecial assessment with respect thereto requiring
speclal assesemen” - expenditure Ln excess of Two Thousand Dollars
(52,000) without tle prior approval of 67 percent of the Unlit Owners.

Section 4. Annual Fudget.

& Bach year on or before pPecember lat, the Board shall esti-
mate the annual budget of Cuiron Expenses {Annual Budget), including the
total amount required for the r~ost of wages, materials, insurance, serv-
ices, and supplies that will be' ruquired during the ensuing calendar
year for the rendering of all serv.ces, together with a reasonable
amount considered by the Association co be necessary for a reserve for
contingencies and replacements {as hereinafter specified) and each Unit
Owner's propoged Common Expense asgessnent, together with an indication
of which portions of the Annual Budget are intended for capital expendi-
tures or repairs or payment of real estate lates., The Board shall dec-
liver a copy of the proposed Annual Budget to each Unit Owner at least
thirty {30) days before the adoption thereof. "lie Assoclation ghall give
Unit Qwners notice as provided in Article III, Secition 4, of the Bylaws
of the meeting of the Board at which the Board proncras to adopt the An-
nual Budget, or at which any increase or establishment) of any asasess-—
ment, regular or special, is proposed to be adopted.

b. If said Annual Budget proves inadeguate for any yveason, in-
cluding nonpayment of any Unit Owner's assessment, or any »onrecurring
Common Expense or any Common Expense not set forth in the Annual Budget
as adopted, the Board may at any time levy a further assessment, ‘which
shall be separately assessed to the Units Owners according to eacl. Unit
Owner's percentage of ownership in the Common Elements, and which/may be
payable in one lump Bum or such installmente as the Board may determiaa.
The Board shall serve notice of such further assessment on all Unit Cwa-
ers (as provided in Article III, Sectlion 4, of the Bylaws) by a state-
ment Iln writing giving the amount and reasons therefor, and such further
agsaessment ahall become effective and shall be payable to such time or
times as determined by the Board. All Unit owners shall be obligated to
pay the further assessment.

~
3

c. If an adopted Annual Budget or any special assessment re- oy
quires assessment against Unit Owners in any year exceeding l115% of the L
asgessments {both regular and special, if any) for the preceding year, -,
the Board, upon written petition by Unit Owners representing 20% of the .
votes of the Asmociation delivered to the Board within 14 days of the L
Board action, shall call a meeting of the YUnit Owners withlin 30 days of :J

the date of delivery of the petition to consider the budget or special
aggaessmant. Unless a majority of the votes of the Unit Owners are cast
at a meeting to reject the budget or special assessment, it is ratified.

10
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In detormining whether ppoclal asgepements, together with regular an-
senementa, exceed 115% of slmilar asswaements Iln the preceding year, any
eeparate apegssment for expenditures relating to emergencies or mandated
by law shall not be included in the computation, and the Board may ap-
prove such agsesement without the right of Unit Owner vetc set forth in
this paragraph. As used herein, "emergencies” mean an immsdlate danger
to the structural integrity of the Common Elements or to the life,
health, safety, or property of the Unit Owners.

d, The Annual Budget shall be assessed to the Unit Ownere ac-
vording teo each Unit Owner‘s porcentage of ownarahilp in the Common Ele-
mente, Each Unlt owner mhall ke obligated to pay to the Assoclation, or
an it may direct, the portlon of the Annual Budget aspesoed to wuch
vwner Ln raual monthly Llnotallmante (subject to acceleration an horain~
after proviided) on or before January lst of the enpulng year, and the
let day of wach nnd evary month of said yoar.

0. 'ra failure or delay cof the Apsoclatlion toc prepare or porvo
the Annual Budge’ on the Unit Owners shall not constlitute a walver or
release ln any manser of the Unit Owners' obligation to pay the mainte-
nance and other coslg and necessary Reserves, ae herein provided, when-
ever the same shall :& determined, and in the absence of any annual or
adjusted budget, the Unit Owners shall continue to pay the monthly as-
sepsment charges at the-lhen existing monthly rate e=tablished for the
previous period until the mrithly assessment payment that is due more
than ten {10} days after such new annual Budget shall have been mailed.

£. Anything herein or /n the Declaration to the contrary not-
withatanding, the Board may charge o fewer than all Unit owners such
portion of the inpurance premjum for !laaurance the Asscciation is re-
guired or permitted to obtain that reflects increased charges for cover-
age on the Units owned by such Unit Ownrre, on such reasonable basis as
the Board shall determine. Such charge &hipil be consldered a common ex-
pense with respect to the Units owned by sucli Unit Owners for all pur-
poses herein and under the Declaration.

g. All funds collected hereunder shall be held and expended
solely for the purpcses designated herein, and (e:icert for such special
assessments as may be levied hereunder against less kpan all the Unit
owners and for such special adjustments as may be requiced to reflect
delinquent or prepaid assessments) shall be deemed to ke lield for the
benefit, use, and account of all the Unit Owners in their relative per-
centages of ownershlp interest in the Common Elements.

Section 5. Annual Acccunting,

a. On or bhefore the lat day of April of each calendar yeur com- .

mencing 1996, the Association shall supply to all Unit Owners an itam-

lzed accounting of the Common Expenses for the preceding calendar yeal

actually incurred and pald together with an indlcation of which portions
of the Annual Budget were for capital expenditures or repairs or payment
of real estate taxes and with a tabulation of the amounts collected pur-
guant to the budget or assessment, and showing the net excess or deficit
of lncome over expenditures plus Reserves. Any amount accumulated in ex-

cess of the amount required for actual expenses and Reserves shall be -
credited according to each Unit Owner's percentage of ownership in the <
Common Elements to the next monthly installments due from Unit Owners -
under the current year's Annual Budgek, until exhausted, and any net -
shortage shall be added, according to each Unit Owner's percentage of Y
ownership of the Common Elements, to the installments due in the suc- o
ceeding six months after rendering of the accounting. .l
b. The Asscciation shall allow any First Mortgagee to examine

the books and records of the Association during reasonable buainess
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hours and tu recelve, on reguest, annual reports and Gther financial
data preparad by the Amsaciatlion or at itm direction.

Baction 6. Rasmerves,

n. The Assoclation mhall bulld up and malntain a reasonable Re-
surve for operations, contingencies, and replacement. Extrasordinary ex-
penditures not originally included in the Annual Budget that may become
neceassary durlng the year shall be charged first against such Resarve.
The Assoclation or the Board shall have the right to segregate all or
any portion of the Reserve for any opeclfic replacement ar contingency
cn such conditiona as the Asascciatlon or the Board deems approprlate.

b The Annual Hudget mhall provide for reascnable Reserves for
capital sapenditures and deferred maintenance for repair or replacement
of the Comman Elements. To determlne the amount of Reservee appropriate
for the Rserclatlion, the Board of Managers shall take into conslderation
the followlniay (1) the repalr and replacement cost and the estimated
uvseful life of u'i» property the Association is obligated to maintain,
including but nol limited to structural and mechanical componentas, sur-
faces of the Builliac and Common klements, and energy systems and equip-
ment; (2) the current =2nd anticipsted return on investment of Assocla-
tion funde; (3) any ladupendent profeasiconal reserve study the Associa-
tion may obtain; {4) the fimancial impact on Unit Owners, and the market
value of the Unite, of any assessment increase needed to fund Reserves:
and (5} the abllity of the Arasonclation to obtain financing or refinanc-
ing. Anything to the contrary- i the foregolng notwithatanding, the As-
sociation may elect to walve i whole or in part the Researve require-
ments of thia section by & vote 0! not less than 67% of the total votes
of the pusociation. In the event the Acsociation elects to walve all or
part of the Reserve requirements of thia section, such fact must be dis-
cloped after the meeting at which such wilver occure by the Rasoclation
in the financial statements of the Associa”jon and, highlighted in bold
print, ln the response toc any request of s/ preospective purchaser for the
information prescribed under §22.1 of the Ac%, and no member of the
Buard or the managing agent of the Asscclatior-shall be liable, and no
cause of action may be brought for damages againrc vhese parties, for
the lack or inadegquacy of Reeerve funds in the Annmusi Budget. If the As-
sociation elects to walve all or part of such Reserve requirements, the
Association may by a vote of not less than 67% of the “cral votes of the
Aggocittion elect to again be governed by the Reserve rzyuirements of
thia section.

Section 7, Default in Payment.

a. If a Unit Owner is in default in the monthly paymen. 47 the
aforesald charges or aseessments for ten (10} days, the Associatizp nay
aspess a service charge of up to 7% of the balance of the aforesaid
charges and assessments for each month, or part thereof, that the bal-
ance, or any part thereof, remaine unpaid. The Associaticon may bring
suit for and on behalf of itself and as representative of all Unit Own-
era, to enforce collection thereof, or to foreclcse the lien therefor as
provided by law; and there shall be added te the amount due the costs of
said sult, together with legal interest and reasonabls attorneys' fees
te be fixed by the Court. In additlion, the Asmociation may also take
possesalon of such defaulting Unit Owner’s interest in the Property and
maintain an action for possession of the Unit in the manner provided by
law. No Unit Owner may waive or otherwise escape liabillty for the as-
gsessments provided for herein by nonuse of the Common Elements or aban-
donmant of his Unit.

b. Each such assesament, together with interest, court costs,
late charges, and reasonable attorneys' fees and costs of collections or
the amasunt of any unpald fine shall also be the peraconal obligation of
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the person who was the Unit Owner at the time the assessment fell due,
The perscnal obligaticon for delinquent aswesaments shall not pass to
successors in title or interest unless assumed by them ¢r required by
applicable law,

Section 0. Dooke of Account and Statemant of Account,

a, The ARseoclation shall keep full and correct hooks of ac-
count, which shall be open for inspectlon by any Unit Cwner ocr any rop-
regontative aof a Unlt Owner duly authorized in writlng, at ouch reason-
able tlme or times during normal businoss houro ao may be requestod by
the Unlt Owner. All funds collected hereunder shall be held and expended
solely for the purposes designated herein, and (except for such speclal
agpessmeprcs, as may be levied hereunder against less than all the Unit
Owners ana  for such special adjustmente am may be required to reflect
delinquent oz prepald assesements) shall be deemed to be held for the
banefit, usde. 2nd account of all the Unit Owners in their relative per-
centages of cansrahip lnterest in the Common Elements.

b, Upon ter {10} days' notlce to the Asscciatlion and the pay-
ment of a reasonabls fone fixed by the Associntion not to exceed Fifteen
Dollare (§15), any unit owner shall be furniehed a statement of hls ac-
count eettling forth the rmsunt of any unpald assessments or other
chargeo due and owlng from such Unit Owner.

Section 9. Other Powers and Duties. The Assoclation may number and
asslgn to any Unit Owner the exciuvaive privilege to use for storage pur-
poses any portion of the Property riesignated for such purpoees; pro-
vided, however, that the Association shall have the right of access to
all such storage spaces that contain pipes, or other portions of the
Common Elements, which the Resociaticn bag the duty or right to main-
tain, repair, or replace. Any such desigration by the Association shall
not thereafter be changed except upen the alfirmative vote of a majority
of the Unit Owners. All property stored in.any storage area shall be at
the sole risk of the respective Unit Owner wo~ hag the privilege to use
it, and neither the Aespciation nor any other 'znit Owner shall be con-
sidered a bailee or otherwise responsible therefor.

ARTICLE VII
Contracts, Checks, Deposits, and Funds

Section 1. Contracts. The Board may authorize any officer or offi-
cers, agent or agents of the Resociation, in addition to tha offlcers no
authorized by these Bylaws, to enter into any contract or execut? and
deliver any instrument in the name of and on behalf of the Asscciation,
and such authority may be general or confined to apecific instancze.

Section 2. Checks, Drafts, etc. All checks, drafte, or other .-
ders for the payment of money, notes, or other evidences of indebtednass
ipsued in the name of the Association shall be signed by such officer or
officers, agent or agents of the Asgociation and in such manner as shall

from time to time be determined by resclution of the Association. In the -
absence of such determination by the Assoclation, such inatruments shall e
be signed by the Treasurer and countersigned by the President of the As- )
sociation. us

Section 3. Deposits. All funds of the Association shall be depos-
ited from time to time to the credit of the Apsociation in such banks,
trust companiesa, or other depositaries as the Board may select.

Section 4. Gifts. The Board may accept on behalf of the Aesocia-
tion any contribution, gift, bequest, or devise for the general purposes
or for any speclal purpcose of the Association.

13
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ARTICLE VIII
fooks and Records

Section 1. Maintalnlng Books and Records. The Assoclatlion shall
koop corract and complete books and recorde of account and shall alao
keep minutes of the procesdingse of lts members, the Board, and commit-
teeg having any of the authority of the Hoard.

Section 2. Avallabllity for Examinatlon, The manager or Board
shall maintain the following records of the Assoclation available for
examination and copying at canvenient hours of weekdays by the Unit Own-
ers or thelr mortgagees and thelr duly authorized agents or attorneys:

4. Coples of the recorded Declaration and Bylawe and any amand-
menta, Arvicles of Incorporation of Lhe Ampoclation, LI incurporataed,
annual reportn, if incorporated, and any rules and regulatlonas adopted
by the Asoscclstion or the Board; before the first annual meeting of mem-
bers of the Zerpociation, the Daveloper shall malntain and make avallable
for examinatior and copying the records set forth in thie subsection a.

b. Detailad Accurate records is chronological order of the re-
celpts and expenditures affecting the Common Elemants, specifying and
itemizing the maintenanc and repalr expenses of the Common Elements and
any other expenses incuried, and copies of all contracts, leases, or
other agreements entered lntc by the Aspociation.

c. The minutes of all wmeetings of the Assoclatlion and the
Board, which shall be maintained inr seven years.

d. A record giving the names and addresses of the members enti-
tled to vote.

e. Ballote and proxles related ftnereto for all electlona to the
Board and for any other matters voted on uv the Unit Owners, which shall
be maintained for not less than one year; provided, however, that in the
event the Association adopts rules for secret Dzllot election as pro-
vided in the Act, then, unless dirscted by court srier, only the voting
ballot excluding the Unit number shall ba subject to inepaction and
copyling.

f. Such other records of the Association as are 2vailable for
inspection by members of a not-for-profit corporaticn puc:suvant to the
General Not For Profit Corporation Act of 1986 of the State of Illinois,
as amended.

A reasonable fee covering the direct out-of-pocket cost of rrovid-
ing such information and copying may be charged by the Asscciatior zi
the Board for the cost of providing such information and copying.

ARTICLE IX
Fiscal Year

The fiscal year of the Assocliation shall begln on the first day of
January and end on the jlast day of December.

ARTICLE X
Seal

If the Association is incorporated, the Board shall provide a cor-
porate seal, which shall be in the form of a circle and ghall have Ln-
scribed theraon the name of the Association and the words "Corporate

seal, Illincis."
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ARTICLE XI
Walvar of Notice

Whenever any notice whateoever is required to be glven under the
provisions of the General Not For Profit Corporation Act of 1986 of the
State of Illinoim or under the provislona of the articlen of incorpora-
tion or Bylaws of the Assoclation or the Duclaration, a walver thereof
(subjoct to all the provisions of guch instruments) in wrlting signed by
the parmon or perpone entltled to such notice, whother before or after
the time stated theraein, shall be deemed equivalent to the giving of
such notice.

ARTICLE XII
Amendments to Bylaws

Thes~z-Bylawa may be altered, amended, or repealed, and new Bylaws
may be adopied upon the affirmative vote of 67t of all of the members at
a regular mseting or at any special meeting called for such purpose, by
recerding an Lozirument in writing setting forth such alteration, amend-
ment, or repeal, whlch is signed and acknowledged by an authorized mem-
ber of the Board and which contains an affidavit by an officer of the
Aesociatlion certlfying that the necessary affirmative vote of the mem-
bers of the Asgociation has been obtained.

ARTICLE XIIl
Indemnification

The Assoclatlon shall ilndemhify any perwvon who was or lg a party
or is threatened to be made a pariy to any threatened, pending, or com-
pletad action, suit, or proceeding, whather civil, criminal, administra-
tive, or investigative (other than an action by or in the right of the
Apsociation) by reason of the fact that the indemnitee is or was a mem-

ber of the Board or officer of the Assccuiation, against expenses
{including attorneys' fees), judgments, iiasa, and amounts paid in set-
tlement actually and reasonably incurred by “ba indemnitee in conpection
with such action, sult, or proceeding if thelindemnitee acted in good
faith and in a manner the indemnitee reasonably believed to be in, or
not opposed to, the best interests of the Assoclzticn. and, with respect
to any criminal action or proceeding, had no reasunzble cause to believe
his conduct was unlawful. The termination of any acticu, suit, or pro-
ceeding by judgment, order, settlement, or conviction, o. upon a plea of
nolo contendere or its equivalent, shall not, of itself, create a pre-
sumption that the person did not act in good faith and ina nanner which
the indemnltee reasonably believed to be in or net opposed to ihe best
interests of the Assoclation, and, with respect teo any criminal jaction
or proceeding, had reasonable cause to believe that his conduct wss un-
lawful.

The Assoclation may indemnify any person who was or is a partylor
is threatened to be made a party to any threatened, pending, or com-
pleted action or sult by or in the right of the Association to procure a
judgment in its favor by reason of the fact that the indemnitee is or
was a member of the Board or an offjicer of the Association against ex-
penses {(including attorneys' fees) actually and reasonably incurred by
the indemnitee in connection with the defense or mettlement of such ac-
tion or sult, if the indemnitee acted in good faith and in a manner the
indemnitee reaeonably bellieved to be Ln, or not opposed to, the best in-
terests of the Agsociation and except that nc indemnification shall be
made in respect to any clalm, issue, or matter ae to which such person
shall have been adjudged to be liable for negligence or misconduct in
the performance of his duty to the Association, unlees and only to the
extent that the court in which such actlon or suit was brought shall de-
tarmine apon applleation that, deapite the adiudication of liability,
but ln view of all the circumstances of the case, such peraon is fairly

15




UNOFFICIAL COPY




UNOFFICIAL COPY

and reasonably entitled to indemnity for such expenses as the court
shall deem proper.

To the extent that a member of the Board or officer of the Aseo-
clation has been successful, on the merite or otherwise, in the defense
of any action, sult, or proceeding referred to in the foregoing two
paragraphe, or in defense of any claim, ispue, or matter therein, the
indemnitee ghall be indemnified against expenses (lncluding attorneys'
fees) actually and reasonably incurred by hlm in connection therewith.

Any {ndemnification under the firost two parngraphes of this Articloe
shall he made by the Assoclatlion only as authorlzed in the wpecific
vase, upon a determination that indumnification of the member of the
Board or afficer of tha Association le proper in the clrcumstances he-
causn the indemnltee hoe met Lhe applicable standard of conduct st
forth in the [irst two paragraphs of thls Artlcle. Such determinatlion
shall be mare)(a) by the Board by a majorlty vote of a guorum consisting
of membere < . he Board who were not partlee to euch actlion, wult, or
proceeding, ov-t5) Lf such a gquorum is not obtalinable or, even if oh-
tainable, Lf a guorum of disinterested directore so directs, by {nde-
pendent legal counpa) in a written oplinlon, or (c) by a majority of the
members of the Associacion.

Expenses incurred.ir defending a civil or criminal action, suit,
or proceeding may be paid by-the Association in advance of the final
disposition of such actlon, sult, or proceeding, as authorized by the
Board in the epecific case, unor raceipt of an undertaking by or on ho-
half of the member of the Board oy the officer of the Associatlon to re-
pay such amount, unless it shall-vitimately be detarmined that he is en-
titled to be Lndemnified by the Ansoci-tion as authorized in this Arti-
cle.

The sBums necessary to discharge thc obligations of the Association
under thls Article shall be common Expenscs.

The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which a persun seniiing indemnification
may be entitled under any atatute, agreement, vot: o. members of the Aas-
sociation or disinterasted members of the Board, or srtherwise, both as
to action in his official capacity and as to action invother capacity
while holding such office, and shall continue as to a pereon who has
ceaged to be a member of tha Hoard or an officer of the Pssociation.

ARTICLE X1V
Construction

a. Nothing hereinabove contained shall in any way be constcied
as altering, amending, or modifying the Declaration. The Declaration and
these Bylaws shall always be construed to further the harmonious, bene-
fictal, cooperative, and proper use and conduct of the Property. If
there is any inconsistency or conflict between these Bylaws and the
aforesaid Declaration, the provisicna of the Declaration shall control.

b, All words and terms used herein that are also used in the
Declaration shall have the same meaning as provided for such words and
terms in the Declaration.

c. In the event the Association is incorporated, the words
"Board of Directors” and "Director" shall be substituted for the words
"Board" and "Member of the Board," respectively, wherever they appear
herein.
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