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J 22 Rl LAY MORTGAGE

THIS MORTGAGE IS DATED MAY 25, 1995, between FELIX C. FERNANDES and BALBINA M. FERNANDES,
HIS WIFE, JOINT TENANTS, whose «odress Is 111 W, JEFFREY LANE, DES PLAINES, iL 60018 (referred to L‘E
below a8 "Graniur”); and Columbla Natioha! Benk ot Chicago, whose address Is 5250 N. Harlem Avenue, :.‘

Chicagyo, iL. 80856 (referred to below as ~'.ender”). t.'}
GRANT OF MORTGAGE. For vsiuable consics~don, Grantor morigages, warrants, and conveys fo Lnndor i g
of Gmntor’s right, title, and interest in and to the followina described real property, together with all existing or tJ

subsequently erecied or affixed buildings, improveme(ts and fixtures; all easements, rights of way, and
. all waler, water rights, watercourses and dich rights (including stock in utilities with ditch or
irrigation rights); and all uther rights, royalties, and profits rela’ing to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located <n COOK County, State of lliinols (the "Real
Property”™):
LOT 84 IN DEVONSHIRE IN DES PLAINES UNIT NO. 2, BEING A SUBDIVISION OF PART OF THE EAST
1/2 OF THE SOUTHEAST 1/4 OF SECTION 24, TOWNSHIP 41 NGATH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, iLLINQIS. '

The Real Property or lis addrass is commonly known as 111 W. JEFFREY LANE, DES PLAINES, il. 60018
The Real Property tax ideatification number is 08-24-410-010.

Gmntor presently assigns to Lender sll of Grantor's right, litle, ano interest in and Lo all leases of the Property and
all Rents from the Property. la addition, Granlor grants to Lender a Uniform Commercial Code weciirity inierest in
the Persons! Property and Rents.

DEFINMOMNS. The following words shall have the following meanings when used in this Mortgage. ‘forms not
otherwise defined in this Mortgage shaii have the meanings aitributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United Siates of Amenica.

Creodit Agreement. The words *Credit Agreement® mean the revolving line of credit agreement dated May 25,
1995, between Lender and Grantor with 8 credit Emit of $68,000.00, together with all rencwals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is May 31, 2005. The intcrest rate under the Credit Agreement is & vanable
interest rate based upon an index. The index currently is 9.000% per annum. The interest rate (0 be applied

to the outstanding account balance shall be at a rate 0.500 percentage points above the index, subject
however to the following minimum snd maximum rates.  Under 0o circumstaoces shall the interest rate be less
than 6.000% per anoum or more than the lesser of 18.000% per annum or the maximum s allowed by

spplicahle law.
Fxisting Indebtedness. The words “Existing Indebtedness® mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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Gramtor. The word *Grantor® means FELIX C. FERNANDES and BALBINA M. FERNANDES. The Grantor is
the mortgagor under this Mortgage.

Guarantor. The word "Guarantor™ means and includes without limitation each and all of the guarantors,
sureties, end accommodation parties in connection with the Indebtedness,

improvements. The word “Improvements” means and includes without limitation all existing and future
improvements, fixtures, buildings, structures, mebile homes affixed op the Real Propeity, facilities, additions,
replacements and oiher construction on the Real Property.

Indebledness. The word ‘Inciebtedaess® means all principal and interest payable under the Credit Agreement

and any amounts expended or advanced by Lander to discharge obligations of Grantor or expenses incurred

by Leader to enforce obligations of Grantor under this Mongage, together with interest on such amounts as
provided in th's idortgage. Specificafly, without iimitation, this Morigege secures & ravolving fine of credit

and shall securs not only the amount which Lender has presently advanced to Grantor under the Credit
Agreament, bul #'30 any future amounts which Lender msy advance to Grantor under thi Credit
Agreement within t»unty (20) years from the date of this Mortgege o the same extent as If such huture
advance were made a» of the date of the execution of this Mortgage. The revolving line of credit
obligates Lender to maks sdvances 1o Grantor 80 iong as Grantor complies with all the terms of the
Crecit Agreoment and Reated Tocuments. Such advances may be made, repald, and remade from time
to time, subject to the RMmitatic:; *ast the total outstanding balance owing at any one tima, not including
finance charges on such balance a' a \'xed or varisbla rate or sum as provided In the Credit Agresment,
any temporary oversges, other chaiyre, ond any amounts expended or advanced as provided In this
paragraph, shall nat exceed the Credit ('m! s provided in the Credit Agreement. Nl Is the intention of
Grantor and Lender that this Mortgage secuss the balance outstanding under the Credit Agreement from

time to time from zero up to the Credit Limit as Jrovided above end any Intermediate balance. At no ¥me
shall the principal amount of Indeitadness sacuses by the Mortgage, not Including sums advanced i
protec! the security of the Morigage, exceod the Cre Limit of $88,000.00.

Lender. The wond “Lender® means Columbiz National Bask of Chicago, its successors and assigns. The
Lender is the morigagee unde: this Mortgage.

Morigage. The word "Mortgage" means this Mortgage batweeti-Jranler and Lender, and includes without
limitation all assignments and security interest provisions relating to the Pisor.a! Property and Rents.

-~
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:‘) Personal Property, The words "Personsl Property® mean all equipmeni, fixtures, and other asticles of
- persona) property now or hereafter owned by Grantor, sad now or bereafler atactied or affixed (o the Real
L Property; together with all accessions, parts, and additions to, all replacemonts of, ard all substitutions for, any
:? of mxch property; and together with all proceeds (including withou: limitation all isurancz proceeds and
o g refunds of premiums) from eny sale or other disposition of the Property.

Property. The word "Property® means collectively the Real Property and the Personal Property,

Real Property. The wordz “Real Propesty” mean the property, interests and rights described abovs in the
“Grant of Mortgage* section.

Related Documents. The words "Related Documents® mean and include without limitation all promissory
notes, credit agreements, loan sgreeinents, environmental agroemeats, guaraniies, secunty agroements,
mortgages, deods of trust, and all other instruments, agreements and documents, whelber now or hereafler
existing, executed in connection with the Indebtodness.

Rents. The word *Rents® means all present and future reats, revenues, income, issues, royalties, profits, and
othec benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
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AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENY OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exccpt as otherwise provided in this Mortgage, Grantor shall pay to Lencer all
amounts secured by this Mortgage as they become due, acd shall strictly perform all of Grantor's obligations
under this Morigage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shali be governed by the following provisioas:
Possession and Use. Unlil in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Malmain. Grantor shall maintain the Property in tenantable condition and promptly perfonn all repairs,
replacements, ead maintenance pecessary to preserve its value,

Hazardous Svbstances. The terms ‘hazardous waste,” "hazardous substance,” “disposal,” “releasc,® aod
“threslened rieas,” as used in this Morigage, shall have the same mesnings as set forth in the
Comprehensive crviroamental Response, To ion, and Liabiiilﬁ Act of 1980, as amended, 42 U.5.C.
Section 9601, et'se; {*CERCLA"), the Su Ameodmepts and Reauthorization Act of 1986, Pub. L. No.
99499 ("SARA"), &> Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, ef seq., the Resousce
Conservation Recov.ry Act, 49 U.S.C. Seclion 6901, et seq., or other applicable state or Federal laws,
rules. =2 ions a00/'~%) pursuant to any of the foregowng. terms “hazardous waste® and “hazardous
substance’ also inclede, without limitation, petroleum and petroleum \:l;pmdpcls or any fraction thereof
and asbestos. Orantor repres.ats and warvants to Lender that: r:)‘ During the period of Grantor's ownership
of the Property, thzre has bern-ne use, generation, manufacture, siorage, treatmeat, disposal, release ot
threatened release of mr hazardous ~~xste of substance lxcmy person on, undet, or about the Property; (b)

Grantor bas no ge of, or reacon 10 belicve that there has been, except as previously disclosed o sod
acknowledged by Lender in writing, (i) any use, generstion, nmanufacture, storage, treaimeat, di ,
release, of release of any :douy waste or substance by prior owners or occupants of

or (ii) eny actual or threstened itigation or claims of any kind by any person relating to such matters;
(c) Bxcept a8 previously disclosed to and #:knowledged by Lender in writing, (i) neither Granior nor any
lenant, contractor, sgent or other suthorized vser of the Property shall use, generate, manufacture, store,
treat, dispose of, or release any hazardous waste v snbstance on, under, o1 aboul the Property and (i} sny
such activity shall be conductéd in compliance wits all soplicable federal, state, and local laws, regulations
and ordinances, including without limitation those laws. reg ilations, and ordinances described above. Grantor
suthorizes Lender and its agents o eater upon the Property to make such inspections and tests, at Granlor’s
expense, as Lender may deem appropriate to determine comoliance of the Property with this section of the
Morigage. Any inspecticas of tests made by Lender shall e for Lender's purposes only and sball not be
conzstrued o create any responsibility or liability on the part of [caider to Grantor or to any other person.  The
representstions and warranties contained hervin are based on Grariuc's due diligence in invm‘m the
y for hazardous waste. Grantor hereby (a) relesses and wuivessny future claims sgainst r for
indemnity or contribution in the event Gemnlor becomes lisble for cicanup ~2 other costs under any such laws,
and (b) ugrees Lo indemnify and bold harmless Lender agoinst any and al’ claims, losses, linbilites, dnr:ila.f
o
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nalties, and ex which Lender may directly or indirectly sustain v guder resulting from a b

is section of the Mortgage or as a consequence of any use, generation, vwoufacture, slorage, s
release or threatened release occurring Enor to Grantor's ownership or interest i1 Yac Troperty, or not
the same was or should have been to Grantor. The provisions of thiz zxton of the Mortgage,

incinding the obligation to indemnify, shall survive the gymen! of the Indebiedness ard the satisfaction and
reconveyance of toe lien of this Morigage and shall not be affected by Lender's scquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Graator shall not cause, conduct or permit any puisance nor commit, per.oi’, or suffer an
stripping of or waste on or o the Property or any portion of the Property.  Without limiting the rarerality of
fonfomq, Grantor will not remove, or grant to any other party the right to remove, any tiok<r, minorals
(inctuding oil and gas), soil, gmvel or rock products without the pnor written consent of Lender.

Removal of improvements. Grentor shall not demolish or remove any Improvements from the Res! Property
without the prior writien consent of Lender.  As a condition (o the removal of any Improvements, ma
fequire Grantor to meke errangements satisfactory to Lender 1o replace sich Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter ulpon the Real Property at all
reasonable limes to altead to Leader's interests and to inspect the Property for purposes of Grantor's
compliznce with the terms and coaditions of this Mortgage.

Compllance with Governmantal Requiroments. Grantor shail promptiy comply wilb &l laws, ordinances, and
regulsticas, oow or hereafter in cffect, of all governmental suthoritics appﬁ‘cnbie to the use or y of
Property. Grastor may contest in guod faith eny such law, ordinance, or reguistion and withhold compliance
duning amy proceeding, mch:dmmropnm appeals, so long as Grantor has potified Lender in writing prior to
doing s0 and so_!ona a8, 1n ’s sole opinion, Lender's intesests in the Property are not jeopardizad.
I.mrfér may require Grantor to post acequate security or a surety bond, reasonably satisfactory {o” Lender, 1o
protect Lender's interest.

Duty to Protect. Grantor agrees neiher to abendon ot ieave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, whick from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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DUE ON SALE - CONSENT BY LENDER. Lender may, st its opiion, declare immediately due and payable ail

sums secured by this Mortgage upon the sale or transfer, without the Lander’s prior writicn consent, of all or any

part of the Real Property, or any interest in the Real Property. A “sale or transfer® means the conveyance of Real

Property or any right, title or interest themin; whother legal, beneficial or equitable; whelber voluntary or

involuntary; whether by outright sale, deod, instaliment sale contract, land coatract, contract for dood, leaschold

interest with & term groaiee than three (3) years, ltase-option contract, or by sale, assignment, or transfer of any

beneficial interest in of to any land trust holding title to the Real Property, or by any other method of conveyance

of Real Property interest. If any Grantor is a corporation, partnership or limited liability company. transfer also

inchades any change in ownership of more than twenty-five percent (25%) of the voting stock, parinership interests

or limited liability company interests, as the cuse sy be. of Grantor. However, this option shall not be exercised

by Leader if such exercise is prolubited by federal law or by lliinois law,

;’AOXnES AND LIF4S, The fotlowing provisions reliting to the taxes and liens on the Propesty are a part of this
gage.

Payment. Graatir shall pry when due (and ia all events prior lo delinquency) all taxes, payroll taxes, special

taxes, assessments, wae’ charges and sewer service charges levied against or on account of the Property,

and shall pg whes due il claims for work done on or for services rendersd or material furmnished o the
. Grantor shall naintain the P y free of ail lieas having pricrity over or equal to the interest of

Lender under this Mortgage, <x for the lien of taxes and assessments not due, except for the Existing

Indebiedneas referred to below, excepl as otherwise provided ir. the following paragraph.

Rl%’ﬂ To Contest. Gmalor may ‘withhoid payment of any tax, assessmenl, or claim in conpection with & Faod
faith dispute over the obligation to 1.y ﬁlm&ubendcr'sintcm in the Property is not jeopardized. 1f a lien
rises or is filod as 8 result of nonpaymer! Grantor shall within fifteea (15) days afice the lien arises or, if &

lien is filed, within fifteen (15) days afies Gizntor has notice of the filing, securé the Jischarge of the lien, or if

requested b{o Lender, doposit with Lender cesh or a sufficient corporate surety bond or other security
satisfactory o Lender in an amount sufficiest t discharge the lien plus any costs and attomeys' fees or other
charges that could accrve as a rosult of a forefours or smle under the lien, In any contes:, Grantor shall

defeod itscli and Lendor and aball saliafy amy w4ersc judgmenl beforc enforoemen: apainst the Propety.
Grantor  shall pame Lender as an additional ofligee r any surety bond fumished in the onmtest
proceedings.

Evidence of Payment. Grantor shall upon demand furrist to Lender satisfactory evideace of payment of the
laxcs or asseasments and shall authorize the sppropriste govzirinental official to deliver to Londer af any time

a written siatement of the taxes and asscssmentr against the Py iy,

Notice of Construction. Grantor shall notify Lender at least filie: (15) days before any work is commenced,
any services are furnisbed, or any materials are surphod 1o the Proper'y..if any mechanic's licn, materinlmen’s
lien, or other lien could be asserted on account of the work, services, or macrials. Grantor will upon request

o er furmush to Lender advance mesurances salisfactory to Lender thit Giantor can and will pry the cost

of suck improvements.

;"ROPERTY DAMAGE INSURANCE., The following provisions relating to insuiiag the Property are a part of this
ortgage.
Maintonance of insurance. Gmnlor shall procure and maintain policies of fire-insurance with standard
ex coverage codorsements on a replacement busis for the full insurable, value covenng ali
In;&rovcments on the Real Property in an amount sufficient to avoid Aﬁhw.mn of any coinrurance clause, and
with a standard morigagee clause in favor of Lender. Policies shall be writlen by such insurvics companies
and in such form as may be reasonsbly ngoe‘)uble to Lender. Grantor shall deliver to Lender ocuiificatos of
coversge from each insurer containing a stipulstion that covertge will not be cancelled or diminiriieZ without »
minimum of ten (10} days’ prior writlan notice 1o Lender and not oonuini::’g any discleimer of i insurec's
liability for failure to give such natice. Each insurance policy also shail include an” endorsement proviiing that
coversge in favor of Lender will not be impaired in any way by any act, omission or default of Grawtor or any
other person. Should the Real Pmpm?ﬂ: any time become located in an area designated by the Director of

L

o

-
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the Federal Emerﬁncy Munagement Agency 28 a special flood hazard ares, Granlor agrees to obtain and
mainisin Federa! Flood Insurance, extent such insurance is sequired by Lender and is or becomes
available, for the term of the loss and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Leoder of £ny joss or damage to the Properly. Lendet
may make proof of loss if Grantor fails o do so within fifieen SIS) days of the casualty. ether or nol
Lender's security is chjmd.,Lendsr may, at its olection, apply the tc the roeduction of the
Indebtedness, payment of any liea affecting the P y. or_the réstoration and repair of the Property. If
Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repair or replace the da or
destroyed Improvements in a manner satisfactory to Lender. Londer shall, upon satisfactory proof of such
expenditure, pay or reimburse Orantor from the proceeds for the msom_bie. cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days afler their
receipt and which Lender has not committed o the repair or restoration of the Property shall be used first o
pay any amount owing to Lender under this Morigage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the

YRIBUoA




UNOFFICIAL COPY

05--25-1005 MORTGAGE
Losn No 1Continued)

B e e e ——————————— &

purchaser of the Property covered by this Morigege at any trustee’s sale or othes sale held under the
provisions of this Mortgage, ar sl any foreclosure sals of such Property.

Compllance with Existing Indebtodness. During the period in which ary Existing Indebledness described
below is in offect, complisnce with the insurance &mmw contained in the instrument evidencing such
Existing Indebiedness shall constitute co: with the insurance provisions under this Mortgage, to the
extent compliance with the serms of this Mortgage would constitute a duplication of insurancs requiremenl. If
any proceecs from the insurance become payable on loss, the provisions in this Mortgage for division of
m:nﬂlpplyonlywlhupomonoflbepmeeedanotpayableto!hebofdc(oflhehmm

EXPENDITURES BY LENDER. If Grantor fails to comply with nnLYmvision of this Mortgage, including soy
obligatioz io maintsin Existing Indebtedness in good standing as required below, or if any action %:ﬂmadinst:;
commenced that would matenslly affect Lender's interests in the Property, Lender on Grantor's f may,
shall not be required to, take any action that Lender deems appropriate.  Any amount that Lender e 10 80
doing will bear interost a1 the sulo char, unden}wCrcdiiX:recment from the date incurred or paid by Leader
to the dats of repr vt by Grantor.  All such ex , at Lender’s option, will (a) be payable oa demand, (b)
be added to the Baiarce of the credit linc =nd be apportioned among and be payable with any installment
yments to become Jur-during eitaer (i) the term of any applicable insurance policy or (ii) the remaining term of
Credit Agreement, o. - (c) be treated as a balloon payment which will be and payable at Credit
Agreement’s matuity, Tuis Mortgage alto will secure payment of these smounts. The rights provided for in this
p-rlglph sheil be in additios 4> any other rights or any remedies 0 which Lender may be entitled on scoount of
the default. 'Angml_ucﬁmby cender shall not be construsd as curing the default 80 as lo bar Lender from aoy
remedy that it would teie had.
KARRAHTY : DEFENSE OF TITec. The following provisions reiating to ownership of the Propesty are a part of this
ortgage.
Grantor warrants that: (a) Grantor bolds good and marketable title of record to the Property in fee

Title.
simnis, free and clear of all lisus and encambrances other than those set forth in the Real Property description
or in the Existing Indebtedness section bulaw-or in eny title insurance policy, title report, or final titie opinion

issued in favor of, and sccepts? vy, Lender iu_comnection with this Mortgage, and  (b) Grantor has the full e
right, power, and authority (6 exstite and deliver this Morigage to Lender. R
Defonse of Title. Subject to the exception in tlic paragraph sbove, Grastor warmants and will forever defend T
the title 1o the Property upinn the lawful claims of all \persons. In the event any action or proceeding 1s oL
commenced that questions irantor’s title or the interect of Lender under this Mortgage, Grantor shall defend t:
ths actioe at Grantor's ex . Grantor may be the norani] party in such proceeding, but Lender chali be o
eatitled 10 cipate ia the proceeding and 0 be represenicr’ 1n the proceeding by counsel of Lender’s own .

choice, Granior will deliver, or cause o be delivered, to “exder such instruments as Lender may request
from time to time to permit such participation.
Compllance With Laws. Gmantor warrants that the Property and 3zantor’s use of the Property complies with
all existing applicable lxws, ordinances, and regulations of governmental siliorities.
EXISTING INDEBYEDNESS. The following prvisions concerning exising iadeblodness (the °Existing
Indebtedness®) are a part of this Mortgage.
Existing tien. The lien of this Mortgage securing the Indebtedness muy be sewo(iag and inferior to the lien
securnin x;ymau of an existing obligation to HOYNE SAVINGS deacribed as:” MORTGAGE LOAN DATED
4-28-9j DOCUMENT #94392420. The existing obligation has a curreat principal [alance of approximately
$76,000.00 and is in the original principal amount of $£.000.00. Grantor expressly.cavonants and agress lo
pay, ot see to the payment of, the Existing [ndcbledness and to prevent any defsult on suct. ind ,
any default under the instruments evideacing such indebtedness, or any defaull under apy soriii; documents
for such indsticdness.

%0 Modification. Grantor shall not enter into any ag;eemmt with the holder of any mortgage, drad of trust, or
other sucurity agreement which has priority over this on?ﬁnlchhich that agreement is modifie, Ja=nded,
extended, or renowed withowt the prior writien consent o r.  Grantor shall peither request uoe accept
any future advances under any such security agreemeat without the prior written consent of Leader.

CONDEMNATION. The following provisions relating {o condemnation of the Property are a part of this Mortgage.

Aprtzguon of Net Pioceeds. If all or any part of the Property is condemned by eminent domain proceedings
or Ey any proceeding or purchase in licu of condemnation, Lender may at its election require that all or any
Fomon of the net procoeds of the award be applied 1o the Indebtedness or the repais or sestomation of the
roperty. The nct proceeds of the award sball mean the award after ryme.nt of all reasoosble costs,
cxpenses, and attomeys® fees incurred by Lender in connection with the ¢ mnation,
Proceedt If an proeeeding in condemnation is filed, Grantor shall promptly ntm Lender in wn'tinf. and
Graator shail y take such steps as may be necessiry fo defend action obtain the award.
Grantor may be the nomunal party in such proceeding, but Lender shall be entitled to participate in the
proceedimg and © be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

cans;e_;nlpedelivetedtolmde:nwh instruments as may be requested by it from time to lime to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating so guvernmental taxes, fees and charges aro a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to ll::’ Mortgage and take wbatevel:molher aclionyis requested by Lender to perfect and continue
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Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxcs, as described below, together
wiih al] expenses incusred in recording, perfecting or continuing this Mortgage, including without limitation all
taxce, foes, documentary stamps, and other charges for recording or registenog this Mortgage.

Taxes. The following shall constitute taxea to which this section lpRl‘ie& (a) a specific tax upon this (ype of
Mq::g-&eorunonall ort:? part of the Indebiedness secured by this Mort eﬁ ('b;a specific tax on Granior
which Orantor is suthorized or nequired to deduc from payments on the Iindebledness secured by this type of
Mortgage; {¢) 2 tax on this of Mortgagr: chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific (ax on all or any portion of the Indeblodness or on payments of principal and
interest made by Grantor.
Subsequont Taxes. If any tax 1o which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Defauit (as defined below), and Lendor may
exercise any or all of its availablo romedios for an Eveat of Default as provided below unless Graator cither
a) psys the tax before it becomes delinquent, or r'gh) contests the tax as provided above in the Tixes and
ens section and Aeposits with Lender cash or & sufficient corporate surety lgond of other secunity sstisfaciory
to Leader,
SECURITY AGREEMZNT; FINANCING STATEMENTS. The following provisions relatiog to this Morigage a5 a
secunty agreement are a an of this Mortgage.
Security ﬁm “Tais instrument shall constitute & security agroement to tho extent any of the P )
constitutes fixtures or othe. rsonal , and Lender shall have all of the rights of a secured party
the Uniform Commercial (o az smended time to time.
Security interest. Upor requeat by Lender, Grantor shall execute financing statements and take whatever
other action is by Liader'to perfect and continue Leader's secunty interest in the Rents and
Personal Pr . In addifion to_rxcording this Mortgage in the real property records, Lender may, at any
time and wi further suthorization an Grantor, file executed counte . COpies or rsroducuons‘ of this
Mortgage as a financiog sisterent. Grantor shall reimburse Lender for all expenscs inc in perfecting or
continuing this socurity interest. Upon defwit, Grantor shall assemble the Personal Propesty in a manner and
at a place reasonably convenient to Grantor w’ Lender and make it available to Lender within three (3) days
after receipt of writien demand from Lender.
Addrosses. The ::milinfi= addresses of Grantor {or'#or) and Londer (secured party), from which information
con:ming the security inlerest granted by this Montkgge may be obtsined (cach as roquired by ihe Uniform
Commercial Code), are as stated on the first page of this "donigage.
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The (oiowving provisions relating to further assurances and
atiorney-in-fact are a part of this Mortgage.
Furthes Assurances. At any time, and from time to lime, upn ioquest of Lender, Grantor will make, execute
and deliver, or will cause (o execuled or delivernd, to 1<oZar or to Lender's designee, and when
ﬁlﬂd by Lender, cause to be ﬁled'. recorded, refiled, or rerscoided, ss the case may bs, at such tiroes
in such offices and places as Lender may deem appropriate, any =24 all such mortgages, deods of trust,
security deeds, secusity agrecments, financing slatements, continustion satenents, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lendzr, be pecessary or desirable
in order 1o effectuate, complete, perfect, continue, or preserve (a) the obligatious of Grantor under the Credit
A 1, this Mortgage, aad the Related Documents, and (b} the liens and sevraity.irterests crested by this
ortgage on the Pmpusg. whether now owned or hereafler acquired by Grantor. Uritess prohibited by law or
8, to the cootrary tz Lender in writing, Grantor shall reimburse Leader for ali costs and expenses
incusred in connection with the matters ref to in this paragraph.
Aﬂomoty-ln—Fact. If Grantor fuils to do m of the things reforred to in the ;rocoding pargraph, Lender may
do so for and in the name of Grantor st Grantor's e:':)j:\u. For such purposes, Grertor hereby
hrevoamiuu Leader as Grantor's attorney-in-fact for purpose of making, execuling, Zelivering,
filing, ng, and doing all other things as may bo necessary or desirabic, in Leader's »oli 2pinion, to
accomplish the matters referred to in the preceding parmmgraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line accoun:. and
otherwise performs all the obligations m?aospd upon Grantor under this Mortg=ge, Lender shall execuie and
deliver to Granlor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lendsr’s secunity interest in the Reats and the Personal Propcn'y. Grantor will pay, if
mlgd by spplicable law, any reasonahle termination fec as determined by Lender from time lo time. If,
ggmmt is made %’Gnntor, whether voluntarily or otherwise, or by guaranior or by aay third party, on
the [ndebiodness and thereafier Lender is forced to remit the amount of that payment }n) to Grantor’s lrustee in
bankrupicy or to any similar person under mi' federal or state b_aqkm{:_tcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having junisdictian over Lender or
any of Lender's property, or (c) by reason of any seitlement or compnise of any clam made by Leader with an
claimant {including withcut limitation Grantor), the Indebledness shall he considered unpaid for the purpose o
enforcement of this Morigage and this Mortgage shall continue 1o be effective or shall be reinstated, as the case
may be, notwithstanding any cancelistion of this Mortgage or of any nole or other instrument or agreemoot
evidencing the Indobiedness and the y will continue 10 secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, seitlement or compromise relating to the Indebtedness of to this Mortgage.

DEFAULT. Each of the following, at the opdon of Lender, shall coustitute an event of default ("Event of Default™)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any Ume in connection

with the credit linc account. This can include, for example, & false statement about Granfor's income, assols,
lisbilitics, or any other aspects of Gramtor's financial condition. (b) Grantor does not meet the repayment terms o

£yl
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the credit line account. (cc Grantor's action or inaction adversely affects the collsteral for the credit line account or
Lender's rights in the ter=!, This can include, for example, failure to maintain required insurance, wasie or
destructive uss of the dwelling, failure lo pay taxes, death of all liable on the account, trapsfor of titls or
sle of the dwelling, creation of a Jien op f dwelling without 's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for ibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upoa the occurrence of any Eveat of Default and at any time thereafter,
Lendex, at its option, may exercise any ooe or morse of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerste indebtedness. Lender shali have the right at its option without notice 1o Grantor o declars the
entire Indebtedness immediately due and payable, including any prepayment pensity which Grantor would be
required to pay.
UCC Romedles. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rer’s. | Lender shall have the right, without notice o Grantor, to take possession of the Property und
collect the Rews. including amounts past due and unpsaid, and apply the nel proceeds, over and above
[ender's costs, agzinst the Indebtednesa. Ip furtherance of this right, Lender may fﬁ:ﬂt any tenant or other
user of the ftv 1o make paymenis of renl or use fees directly to Lender. 'If the Rents are collected by
Leader, then Granttr ‘mrevocably designates Lender as Grantor's attomey-in-fact to endorse instruments
mceived in peyment (p.eof in tne name of Grantor and to negotiate the same and coliect the proceeds.
Payments by tenants or otb.i-users to Lender in response to Lender's demand shail satisfy the obligations for
which the payments are awie: whether or not any proper grounds for the demand existed. may
exercise its rights under this s szarmgraph cither in person, by agent, or through a receiver.

Morigagee in Possession. Leakr shall have the right to be placed as morigagee in possession or {o have s

receiver to take o rioall or an of the Property, with the power to protact and ? v
the PMWW (hapm"k prw.d‘r:ge orgc“fomrc or salgf nlgd 1o eolleqm Rentg from the ro%g (=
and apply the proceeds, over above cost of the receivership, ageinst the Indebtedness. X
mostgages in ?oueasion or receives may <ive without bond if pernutted by law, Lender's nght o the )
lment of a receiver shall exist wietler or not the rent value of the Property exceeds the ¢

. by a substantial amount. Employmeat oy Lender shall not disqualify a penson from serving as a |
receiver, <4

;ihlztgchl Foreclosure. Lender may oblain a judicia’ devree foreclosing Grentor's interest in all or any past of
Deficiency J if ilted by applicable law, Zender may obtain a judgment for any deficiency
remaining m the [ndebtedness due to Lender after applicatior of »!l amounts received from the exercise of the
rights provided in this section.

Other Remedis=, Lender shall have a!l other rights and remefies nrcvided in this Mortgage or the Credit
Agreemen! ur available at law ar in equily.

Sale of the Pm the extent permitted by applicable law, Gianto: hereby waives any and afl right to
hava the . [n exercising its rights and remedies, Lender <o2!! be froe 10 soll all or any part

of the %mml . i one sale or by sepanate salea. Lender ubsll be eatitled to bid at mny
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and plice of any public sale of the
Personal Property or of the time after which any private sale or other intended dispasition of the Personal
Property is (0 bé made. Reasonsble notice shall mean nofice given al least ten (10} asys <fore the time of
the sale or disposition.
Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Piontgage shall not
constitute g waiver ¢f or prejudice the party’s righta rwise lo degund sinct compliance wita tont provision
or any other provision. 'aeclion by Lender to pursue any remedy shall not exclude pursuit ‘of sny other
mmeJ;. and an electicn to make exzpenditures or lake action to perform an obligation of Grantor tnd.r this
,"5,‘.’,',33-“‘ after faiture of Grantor to pesform shall not affect Leader's right to declare o default and excreise its

ics under this Mortgage.

Altorneys’ Fees; nses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fecs at trial and on any . Whether or not any court action is involved, all reasonable expenses i
by Lender that in r's opinior are necessary at any time for the protection of its interest ar the
enforcement of its rights shall bzcome » part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until d at the rate provided for in the Credit Agreement. Ex covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
altomeys’ fees and Lender's legal ex whether or not there is a fawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), sppeals sod
any anticipated post-judgment collection services, the cost of scarching records, oblaining title reports
(including foreclosure reports). surveyors' reports, and sppraisal fees, and litle inwursnce, to the extent
r:rmm by applicable law. Grantor also will pay any court costs, in addition o all other sums provided by
W,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Monigage, including without limitstion any
notice of default and any notice of sal¢ to Grantor, shall be in wriling, may be be sent by telefacsimilie, and sball

be effeciive when actually delivered, or when deposited with a natiogally recognized” overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, registered mail, postage
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For:pnid, directed to the addresses shown pear the beginning of this Mortgage. Any narty may change its address
notices undor this Mortgage by giving formal written notice o the other parties, smifymg that the purpose of
the aotice is to change the party‘s lﬂw Al copios of notices of foreclosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lendor's addross, as shown near the beginning of thir Mortgage.
For notice purposes, Grantor agroes o keep Lander informed at all times of Grantor's cutrent address.

MISCELLANEOUS PROVISIONS. The fol owing nuscellancous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documeats. constitutes the eptire understanding and

ﬁmmenl of the parties as to the maiters set forth in this Mortgage. No alicration of or amendment 1o this

ort shall be offective unless given in writing and signed by the arty or partics sought 10 bo charged or
the alteration or amendment.

Applicable Law, This Morigage has been delivered tc Lencier and accepted by Lender in the State of
fiinols, This Morigage shail be governed by and construed in accordance with the laws of the State of
itfinols.

Caption Headincs. Caption headings in this Morigage are for convenience purposes only and are not (o be
used (o interpret o Zei’ne the provisions of this Morigage.

Merger. There shall e 1.0 mvrger of the interest or estate created by this Mortgage with &ny other interedd or

estale in ;he Property w: <o time beld by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligeaois of Grantor under this Mortgage shall be joint and several, and al] references
to Grantor shall mean each er3 every Grantor. This meana that each of the persons signitig below is
responsible for all obligations ip this morigage.
Severability, If s court of comperant jurisdiction finds any provision of this Mortgage to be invalid or
uneoforceable as to any or circeunstonce, such finding shall not render that provision invalid or
unenforceabls ss to an persons or circumstances, If feasitle, any such oﬁ’endir:g provision shall be
deemad to be modified to be within the limi’s cf onforceability or validity; however, if the offending provision
cannot be 8o modifiod, it shall be stricken anc '/ ther provisions of this Mortgage 1n all othor respects aball
remain valid and enforceable.
Successors and Assigns. Subject to the limitations st2'ed in this Morigage op transfer of Grantor’s interest,
this Mm:tgn?: shail be binding upon and inure to tha hinefi of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person oil:2r-than Geantor, Lender, without notice to Grantor,
may with Grantor’s successors with reference to ihis Mortgage and the Indebtedness by wuy of
rance or extension withowut releasing Grentor from the abligations of this Mortgage or liability under the

Time lo of the Essence. Time is of the essence in the performance of this Mortgage.
Walver of Homestead Exemption. Grantor hereby releases and wsives all rights and benefits of the
sxemption laws of the Siate of lllinois as to all Indebiodness sectired v this Morstgage.

Walvers and Consents. [Lender shall not be deemed to have waived aay rigo’s under thie Mortgage (or undor
the Related Documents) unloss such waiver is in writing and signed by Lender. i~ delay or omission on the
part of Lender in exercising any right shall operate as 8 waiver of such right or unv other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of cr prejudico the arty's right otherwise
to strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Leiuer's sights or any of
Grantor's obligations as to any future transactions, Whenever consent by Lender is required in tiis Mortgage,
the granting of such consent by Lender in any instance shall not constituie continuing conseut-to cubsequent
instances such consent is roquired.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO (IS TERMS.

G_WQR -/ \“/
X P / &"(E(‘tcu‘:-’ > ,
FELIX C. FERNANDES

X ‘\“G")s/\& A"z: Acsn i,

'BALBINA M. FERNANDES
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Tvis Mo DIANE ZIMON
5250 N. Harlem Ave
Chicago, IL. 60656
INDIVIDUAL ACKNOWLEDGMENT
Lezine AARANNARAARAP PP
STATE OF eiint s ) POPFICIAL SEAL?
) 88 JOSEPH C. CLEMENTS l:‘o‘
Publlc, State of Hilrols
COUNTY oF COQ i ) wwmv ‘:ulon Expires CTrlild
On this day before me, the undersigned Notary Public, personally appeared . FERNAWDES and BALBINA
M. FERNANDES, to me known oo+ the individnals described in and who executsd the Morigage, and
acknowledged that they signed the Moartgage s their free and voluntary act and deed, for the uses and purposes

Given under my hand and official seal this __351—-”_ day of MAY 1949y .
] ,
By 7 Z—. | Residngat__Adicgs B panes ~CHE

Notary Pubkic In and for the State of . (L A/ 1S

My commission expires (/I/;. 3 !/’0 i X

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.19a (c} 1995 CFl ProServices, lae. All rights reserved.
{IL-GO3 E3.19 FERNANDE.LN L7.0VL]

YOCGRTS6

-~
L =]




UNOFFICIAL COPY

9a3EYuav




