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MORTGAGE

THIS MORTGAGE, miade this Ist day of June, 1995 by NBD BANK, an Hlinois Banking
corporation, not personally, but as Trustee under Trust Agreement dated May 5, 1995, and known
as Trust No. 4911-AH (hereinafter refzired to as the “First Party") and LIFESTYLE HOMES BY

JOHN G. HOWARD, INC., an {llinois-<nrporation, and JOHN G. HOWARD and LINDA K.
TAYLOR-HOWARD, individually (hereinafer referred to as the "Makers”) to SUCCESS
NATIONAL BANK, a National Banking caiporation (herein together with i1s successors and
assigns, including each and every from time to-time holder of the Note referred to as the

"MOl‘tgagee").
WITNESSETu:

WHEREAS, First Party is the owner and holder of fee simyia title in and to all of the real
estate described in Exhibit "A" aftached hereto and by this reference riade a part hereof which
real estate forms a portion of Premises hereinafter described,

WHEREAS, LIFESTYLE HOMES BY JOHN G. HOWARD, INC: an [filinois
corporation, and JOHN G. HOWARD and LINDA K. TAYLOR-HOWARD, individually
(hereinafter referred to as "Makers") have concurrently herewith, executed and dslivered the

Promissory Note (herein referred to as the "Note") bearing even date herewith, payacle to the
order of Mortgagee in the original principal sum of SEVEN HUNDRED TWENTY-THREE

THOUSAND ONE-HUNDRED SIX AND 00/100THS DOLLARS ($723,106.00), bearing interest
at the rate specified therein; and

WHEREAS, the (i) indebtedness evidenced by the Note, including the principal thereof
and interest and premium, if any thereon, and all extensions or renewals thereof, in whole or in
part, (ii) any further advances made by holder of the Note to First Party for any purpose set forth
herein, or in any decument executed in connection therewith, at any time, before the release and
cancellation of this Martgage, and (ii1) ali other sums which may be at any time due or owing
ar required to be pnid as herein provided, all aof which are herein sometimes called the
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or required to be paid as herein provided, all of which are horein sometimes catled the
“Indebtedness Hereby Secured”, provided however, that the Indebtedness Hereby Sccured shall
not exceed a sum equal to two times the original principal amount of the Note.

NOW, THEREFORE, to secure the payment of the principal and interest on the Nate
according to its tenor and effect, and to secure the payment of all other Indebtedness Hereby
Secured, and performance and observance of all the covenants, agreements and provisions herein
and in the Note contained, and in consideration of the premises and of the sum of $10.00 paid
to the First Party, and for other valuable consideration, the receipt and sufficiency whereaf is
hereby acknowledged by the First Party, the First Party DOES HEREBY GRANT, REMISE,
MORTCACS, RELEASE, ALIENATE AND CONVEY unto Mortgagee, s suceessors and
assigns forcver; the real estate described in Exhibit "A" attached hereto and by this reference
made a part ieienf (herein, together with the property mentioned in the next succeeding
paragraphs hereto foferred to as the "Premises"),

TOGETHER witi all right, title and interest of First Party including any after-acquired
title or reversion, in and to (he rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with all regular and singular the tenements, hereditaments, easements,
appurtenances, passages, waters, watcr, courses, riparian rights, other rights, liberties and
privileges thereof or in any way now or koreafter appertaining, including any other claim at law
or in equity as well as any after-acquired litle, franchise or license, and the reversions and
remainders thereof,

TOGETHER with all rents, income, receipis,’ revenues, issues, proceeds and profits
accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of eveiv kind and description now or
hereafter erected or placed thereon and all materials intended o1 ennstruction, reconstruction,
alterations and repairs of such improvements now or hereafter erccied thereon, all of which
materials shall be deemed to be included within the Premises, and al' “ixtures and articles of
personal preperty now or hereafter owned by First Party and attached 1o or contvined in and used
in connection with the Premises and/or the operation and convenience of any building or
buildings and improvements located thereon, including, but without limitation; =1 furniture,
furnishings, equipment, apparatus, machinery, motors, elevators, fittings and wil o'umbing,
electrical, heating, lighting, ventilating, refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and atl renewals or replacements thereof or articles in
substitution therefor, in all cases whether or not the same are or shall be attached to said building
or buildings in any manner, it being mutually agreed that sil of the Premises shall, so far as
permitted by law, be deemed to be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured, Notwithstanding the agreement and declaration hereinabove expressed that
certain articles of property form a part of the reaity covered by this Mortgage and be appropriated
to its use and deemed to be reaity, to the extent that such agreement and declaration may be
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offective and that any of said articles may constitute goods (s said term is used in the Uniform
Commercinl Code) this instrumant shall constitule a securily agreement crealing a security inlerost
i such goods, us collaleral, in Mortgagoe us b secured purty, all in sccordance with said Unilorm
Commeecial Code as more particularly set forth in Paragraph 17 hereof,

TOGETHER with all rights, title, estate and interest of the First Parly in and to the
Premises, estate, property, improvements, furniture, furnishings, apparatus and fixtures hereby
conveyed, assigned, pledged and hypothecated, or intended so to be, and ali right to retain
possession of the Premises after event of default in payment, or breach of any covenant herein
contained; #nd

TOGETHER with all awards and other compensation heretofore or hereafter to be made
to the present a:dall subsequent owners of the Premises for any taking by eminent domain,
either permanent or temporary, of all or any part of the Premises or any easement or
appurtenance thereof, iucluding severance and consequential damage and change in grade of
streets, which said awards and compensation are hereby assigned to Mortgagee pursuant to the
provisions thereof, and First Pariy, in the event of the occurrence and continuation of an Fvent
of Default hereunder, hereby appoints Mortgagee its attorney-in-fact, coupled with an interest,
and authorizes, directs and emposwers-such attorney, at the option of the attorney, on behalf of
First Party, or the successors or assigis'of First Party to adjust or compromise the claim for any
award and to collect and receive the prozaeds thereof, to give proper receipts and acquittances
therefore, and, after deducting expenses of cciiétion, 1o apply the net proceeds as a credit upon
any portion, as selected by Mortgagee, of the-Irdsbtedness Hereby Secured, ail subject to the
provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with ¢hz appurienances, and fixtures, unto the
Mortgagee, its successors and assigns, forever, for the purposes-and upon the uses and purposes
herein set forth together with all right to possession of the Premizes upon the occurrence of any
Event of Default as hereinafier defined, the First Party hereby Rzicasing and Waiving all rights
under and by virtue of the homestead exemption laws of the State ol lil:nois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay, when due the
Indebtedness Hereby Secured and shall duly and timely perform and observe 2.1 of the terms,
provisions, covenants and agreements herein provided to be performed and observed.by the First
Party, then this Moitgage and the estate, right and interest of the Mortgagee in the Freniises shall
cease and become void and of no effect, otherwise to remain in full force and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

I Payment of Indebtedness: The First Party shall pay when due (a) the principal of
and interest and premium, if any, on the indebtedness evidenced by the Note and {(t) all other
Indebtedness Hereby Secured, and the First Party shall duly and punctually perform and observe
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all of the terms, pravisions, conditions, covenants and agreements on the First Party's part to be
performed or abserved as provided herein and in the Note, and this Mortgage shall secure such
payment, performance and observance.

2. Maintenance, Repair. Restoration, Ligns, Bie: The First Party shall (a) promptly
repair, restore or rebuild any building or improvement now or herealter on the Premises which
may become damaged or be destroyed whether or not proceeds of insurance are available or
sufficient for tho purposes; (b) keep the Premises in good condition and repuir, without waste and
free from mechanic's, matorinimen's or Jiko liens or claims or other liens or claims for lien; (¢}
pay, when due, any Indebtedness which may be secured by a lien or charge of the Premises
superiorta.the lien hereof and, upon request, exhibit to the Mortgagee satislactory evidence of
the discharge f such prior lien; (d) complete the construction of any improvements within a
reasonable titce, now or at any time in the process of repair or erection upon the Premises; (e)
comply with ail rejuirements of law, municipal ordinances or restrictions and covenants of record
with respect to the Pieriises and the use thereof; (f) make or permit no material alterations in the
Premise except as renuired by law or ordinance without the prior written consent of the
Mortgagee; (g) suffer or pecmitsio change in the general nature of the occupancy of the Premises;
(h) initiate or acquiesce in no zoring reclassification with respect to the Premises; and (i) suffer
or permit no unfawful use of, orruisance (o exist upon the Premises,

3. Other Liens: The First Puriy shall not create or suffer or permit any mortgage,
lien, charge or encumbrance to attach to the Preinises, whether such lien, charge or encumbrance
is inferior or superior to the lien of this Mortgags, axcepting only the lien of real estate taxes and
assessments not due or delinquent.

4, Taxes: The First Party shall pay befoie ary penalty attaches, all general and
special taxes, assessments, water charges, sewer charges, aidother fees, taxes, charges and
assessments of every kind and nature whatsoever (al! herein gepérally called "Taxes"), whether
or not assessed against the First Party, if applicable to the Prepsises or any obligation or
agreement secured hereby, and First Party shall, upon written requesy Turnish to the Mortgagee
duplicate receipts therefor. The First Party shall pay in full under protest in'the manner provided
by statute, any Taxes which the First Party may desire to contest; provided, however, that if
deferment of payment of any such Taxes is required to conduct any contest or réviaw, the First
Party shall deposit with the Mortgagee the full amount thereof, together with an-driount equal
to the estimated interest and penaities thereon during the period of contest, and in any event, shall
pay such Taxes notwithstanding such contest, if in the opinion of the Mortgagee the Premises
shall be in jeopardy or in danger of being forfeited or foreclosed, and if the First Party shall not
pay the same when required fo do so, the Mortgagee may do so and may apply such deposit for
the purpose. In the event that any law or court decree has the effect of deducting from the value
of the land for the purpose of taxation any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the Taxes or liens herein required to be paid by the First
Party, or changing in any way the laws reiating to the taxation of mortgagee in the Premises, or
the manner of collection of Taxes, so as to adversely affect this Mortgage or Indebtedness Hereby
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Sccured or the Mortgagee, then, and in any such event nnd in the further event that such taxes
nre not paid, the First Party, upon demand by the Marigagee, shall pay such Taxes, or reimburse
the Mortgagee therefor on demand, unless such payment or reimbursement by First Party is
unlawful in which event the Indebtedness Hereby Secured shall be due and payable within ten
(10) days afler writien demand by Mortgagee to First Party. Nothing in this Paragraph 4
contained shall require the First Party to pay any income, franchise or excise tax imposed upon
the Mortgagee, excepting only such which may be levied against such income expressly as and
for a specific substitute for Taxes on the Premises, and then only in an amount computed as if
the Mortgagee derived no income from any source other than its interest hereunder,

5 insurance Covarage. The First Party will insure or cause to be insured and keep
or cause 10.5¢ kept insured all of the buildings and improvements now or herealter constructed
or erected upon the Premises and each and every part and parcel thercof, against such periods
and hazards as (ke Mortgagee may from time to time require, and in any event including;

a Tnsurance sgainst loss by fire, risks covered by the so-called extended coverage
8 Y Y naes
andorsement; and other risks as the Morigagee may reasonably require, in amounts
equal to the fuli renrlacement value of the Premises; and

(b)  Public liability insuranze against bodily injury and property damage with such
limits as the Mortgagee m2y require; and

(¢}  Steam boiler, machinery and other insurance of the types and in amounts as the
Mortgagee may require bui in oy evens not less than customarily carried by

persons owning or operating like prepsities.

6. Insurance Policies: All policies of insurmice to be maintained and provided as
required by Paragraph 5 hereof shall be in form, compames and amounts reasonably satisfactory
to the Mortgagee and all policies of casualty insurance shall lizve) attached thereto mortgagee
clauses or endorsements in favor of and with loss payasble to anc in form satisfactory to the
Mortgagee. The First Party will deliver all policies (or certificates 2videncing said policies),
including additional and renewal policies to the Mortgagee uniess such policizs are delivered to
the holder of the Note described in Paragraph 3 hereof and, in case of insuranre policies about
to expire, the First Party will deliver renewal policies not less than ten (10) days prior to the
respective dates of expiration.

7. Deposits for Taxes: For the purpose of providing funds with which to pay the
general taxes and special assessments levied against the said premises, First Party shall make
monthly deposits with the holder of the Note on the first day of every month, in an amount
estimated by the hoider of the Note to be equal to 1/12th of the general real estate taxes and
special assessments last levied against the same Premises, and equal to 1/12th of the bills last
received for premiums in insurance covering the Premises. Such deposit shall be computed and
made by First Party so that the holder of the Note shall have in its possession one month prior
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1o the due date, the amount necessary to pay the said real estate taxes and to pay premiums for
renewal or replacement of expiring insurance policies. No interest shall be allowed on account
of any deposit or deposits made hereunder and said deposits need not be kept separate and apurt,
If, al the time tax bills are issued for real estate taxes or special assessments for any year, the
amount theretofore so deposited shall be less than the amount of such taxes and assessments for
that year, First Party ngrees to deposil with hokder of the Note the difference between the amount
theretofore deposited hereunder and the amount required to offect payment of general real estntg
taxes and special assessmonts for such year. [n the event of a default in any of the provisions
contained in this Mortgage, the holder of the Nole may, at its option, without being required so
10 do, applv-any tax deposits on hand on any of the Indebledness Hereby Secured, in such order
and manriet-as the holder of the Note may elect. When the Indebtedness Hereby Secured has
been fully paic; than any remaining tax deposits shall be paid to the First Party. All tax deposits
are hereby pledpd as additional security for the Indebtedness Hereby Secured, and shall be held
in trust, without in‘erset or income, 1o be irrevocably applied for the purposes for which it is
made, as herein provided. and shall not be subject to the direction or control of the First Party.

B. Proceeds of Iacurance: The First Party will give the Mortgagee prompt notice of
any damage to or destruction of flie Premises, subject to and in accordance with the provisions
of the Agreement, and;

(a)  In case of loss covered by paticies of insurance, the Mortgagee (or, after entry of
decree of foreclosure, the purciiaser at the foreclosure sale or decree creditor, as
the case may be) is hereby autiorizad at its option either (i) to settle and adjust
to any claim under such policies without the consent of the First Party, or allow
the First Party to agree with the insurancZ company or companies on the amount
to be paid upon the loss, and provided that ir any case the Mortgagee shall, and
is hereby authorized to, collect and receipt for'any such insurance proceeds, and
the expenses incurred by the Mortgagee in ihe adjustment and collection of
insurance proceeds shall be so much additional Indebiedness Hereby Secured, and
shall be reimbursed to the Morigagee upon demand.

(b)  In the event of any insured damage to or destruction of the Fremises or any part
thereof (hereinafter referred to as "Insured Casualty"), and if,ip the reasonable
judgment of the Mortgagee, the Premises can be restored to an ecaromic unit not
less valuable than the same was prior to the Insured Casualty and: xdequately
securing the outstanding balance of the Indebtedness Hereby Secured, then, if no
Event of Default, as hereinafter defined, shall have occurred and be then
continuing, the procesds of insurance shall be applied to reimburse the First Party
for the cost of restoring, repairing, replacing or rebuilding the Premises or part
thereof, as provided for in Paragraph 9 hereof; and the First Party hereby
covenants and agrees forthwith to commence and diligently to proceed with such
restoring, repairing, replacing or rebuilding; provided, always, that the First Party
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shall pay ul! costs of such restoring, ropuiring, replucing or rebuilding in excesy
of the net proceeds of insurance made available pursuant to the terms hereof.

(c)  Except as provided in Subsection (b) of this Paragraph 8, the Mortgagee may
apply the proceeds of insurance consequent upon any Insured Casualty upon the
Indebtedness Hereby Secured, in such order or manner as the Mortgagee may
elect. '

(d)  In the event that proceeds of insurance, if any, shall be made available to the First
Party for the restoring, repairing, replacing or rebuilding of the Premises, the First
Party hereby covenanis to restore, repair, repiace or rebuild the same, o be of at
icist equal value, and of substantiatly the same character as prior to such dumage
o7 dostruction, all to be effected in accordance with plans and specifications to be
first ‘submitted to and approved by the Morigagee, provided all conditions
preceders bave been complied with and there is not an Event of Default, then such
proceeds shall he mude available to First Party.

9. Disbursement of Irsurance Proceeds: In the event the First Party is entitled to
reimbursement out of insurance proce<ds held by the Mortgagee, such proceeds shail be disbursed
from time to time upon the Mortgagee neing furnished with satisfactory evidence of the estimated
cost of completion of the restoration, repait, replacement and rebuilding with funds (or assurances
salisfactory to the Mortgagee that such funds are evailable) sufficient in addition to the proceeds
of insurance to complete the proposed restoraticd, repair, replacement and rebuilding and with
such architect's certificates, waivers of lien, coutractor's sworn statements, title insurance
endorsements, plats of survey and other such evidences uf cost, payment and performance as the
Mortgagee may reasonably require and approve, and the Mortgagee may, in any event, require
that all plans and specifications for such restoration, repaif, feplacement and rebuilding be
submitted to and approved by the Mortgagee prior to commencement of work. No payment made
priar to the final completion of the restoration, repair, replacement =g rebuilding shall exceed
ninety percent {90%) of the value of the work perfarmed from time‘tn time. Funds other than
proceeds of insurance shall be disbursed prior to disbursement of such proceeds, and at alf times
the undisbursed balance of such proceeds remaining in the hands of the Mortg ages, together with
funds deposited for that purpose are irrevocably committed to the satisfaction of the Mortgagee
by or on behalf of the First Party for that purpose, shall be at least sufficient, in th veasonable
judgment of the Mortgagee, to pay for the costs of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims for lien. Any surplus which may
remain out of insurance proceeds held by the Mortgagee after payment of such costs of
restoration, repair, replacement or rebuilding or costs or fees incurred in obtaining such proceeds
shall, at the option of the Mortgagee, be applied on account of the Indebtedness Hereby Secured,
No interest shall be allowed to the First Party on account of any proceeds of insurance or other
funds held in the hands of the Mortgagee.
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10.  Condemnation; The First Party hereby assigns, transfers and seis over unto the
Mortgagee the entire proceeds of any award or claim for damages for any of the Premises token
or damaged under the power of eminent domain or by condemnation including any payments
made in lieu of andfor in setilement of a claim or threat of condemnation. The Mortgagee may
elect to apply the proceeds of the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paid, whether due or not, or require the First Party to restore or rebuifd
the Premises, in which event, the procosds shall be held by the Mortgagee and used to reimburse
the First Party for the cost of such rebuilding or restoring. If, in the reasonable judgment of the
Mortgagee, the Premises can be restored to an economic unit not less valuable then the same was
prior to the condemnation and adequately securing the outstanding balance of the Indebtedness
Hereby Sachred, the award shall be used to reimburse the Firsi Party for the cost of restoration
and rebuilding; provided always, that no Event of Default has occurred and is then continuing,
[f the First Faity is required or permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restaretion shall be effected solely in accordance with plans and specifications
previously submitted to'and approved by the Mortgagee, and proceeds of the award shall be paid
out in the same manner-as is provided in Paragraph 9 hereof for the payment of insurance
proceeds towards the cost of ribuilding or restoration. If the amount of such award is insufficient
10 cover the cost of rebuilding or rastoration, the First Party shall pay such costs in excess of the
award, before being entitled to reimbursement out of the award. Any surplus which may remain
out of the award after payment of such 2asts of rebuilding or restoration or costs or fees incurred
in obtaining such award shall, at the ortion of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured. No interest shia!l be allowed to First Party on account of any
award held by Morigagee,

I1.  Tax Stamp; If, by laws of the Uricd States of America, or of any state or
municipality having jurisdiction over the First Party ©f 1ae Premises, any tax becomes due in
respect of the issuance of the Note or this Mortgage, the Firsi Party shall pay such tax in the
manner required by law.

2. Prepayment Privilege: The First Party shall have the privilege of making payments
on the principal of the Note in accordance with the terms of the Note, ‘which are specifically

incorporated by reference herein.

13, Effect of Extension of Time and Amendments of Junior Liens and Other; If the
payment of the Indebtedness Hereby Secured, or any part thereof, be extended or vaiize or if any
part of the security therefor be released, all persons now or at any time hereafter liable therefor,
or interested in the Premises, shall be held to assent to such extension, variation or release, and
their liability, and the lien and all provisions hereof, shall continue in full force and effect; the
right of recourse against all such persons being expressly reserved by the Mortgagee,
notwithstanding any such extension, variation or release. Any persen, firm or corporation taking
a junior mortgage or other lien, upon the Premises or any interest therein, shall take the said lien
subject to the rights of the Mortgagee to amend, modify and supplement this Mortgage, the Note
and the Assignments herein referred to, and to extend the maturity of the Indebtedness Hereby

i .
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Secured, in each and every case without obtaining the consent of the holder of such junior lien
and without the lien of this Mortgage losing its priorty aver the rights of any such junior liens,

14, Mortunger's Performance of First Party's Qbligations, In case of an Event of
Default herein, the Mortgagee, either before or after acceleration of the Indebtedness Hereby
Secured or the foreclosure of the lien hereof and during the period of redemplion, if any, may
but shall not be required to, make any payment or perform any act herein required of the First
Party (whether or not the First Party is personally liable therefor) in any form and manner
deemed expedient to the Mortgagee, and the Mortgagee may, but shall not be required to, make
full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
dischargé, compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem
from any tax cale or forfeiture affecting the Premises or conlest any tax or assessment, and may,
but shall not be réquired to, complete construction, furnishing and equipping of the improvements
upon the Premises ard rent, operate and manage the Premises and such improvements and pay
operating costs and exrenses, including management fees of every kind and nature in connection
therewith, so that the-I'remises nnd improvements shall be operational and usable Tor their
intended purposes. All monizsgaid for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorney's fees and other monies advanced by
the Mortgagee to protect the Preniizes-and the lien hereof, or to complete construction, furnishing
and equipping or to rent, operate and-ranage the Premises and such improvements or to pay any
such operating costs and expenses thereo ot to keep the Premises and improvements operational
and usable for its intended purpose, shail be’so\much additional Indebtedness Hereby Secured,
whether or not they exceed the face amount ol tiie Note, and shall become immediately due and
payable without notice and with interest thereor 2t the Default Rate specified tn the Note
(hereinafter referred to as the "Default Rate"). Inaition of the Morigagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of the
First Party. The Mortgagee in making any payment hereby authorized (a) relating to taxes and
assessments, may do so according to the bill, statement or cstimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or titie 0r.claim thereof; {(b) for the
purchase, discharpe, compromise or settlement of any other prior lier; may do so without inquiry
as to the validity or amount of any claim for lien which may be asserte; ‘and (c) in connection
with the completion of construction, furnishing or equipping of the improvenients of the Premises
or the rental, operation of management of the Premises or the payment of upeiating costs and
expenses thereof, Mortgagee may do so in such amounts and to such persons as'Mrrigagee may
deem appropriate and may enter into such contracts therefor as Mortgagee may deews copropriate
or may perform the same itself.

15.  Inspection of Premises and Records: The Mortgagee shail have the right to inspect
the Premises and all books, records and documents relating thereto at all reasonable times, and
access thereto shall be permitted for that purpose.

16.  Financial Statements: First Party covenants and agress while any Indebtedness
Hereby Secured is outstanding, to furnish to the holder of the Note within thirty (30} days at the

—9-‘

856

-
[

LYi




" UNOFFICIAL COPY




UNOFFICIAL COPY

end of each fiscal year of its operation, an annua! financial stalement showing the operation of
the Premises and of First Party's beneficiaries, said financial statements being prepared and
reviewed by an independent certified public accountant. The financial statements required under
the provisions of this paragraph shall include the financial data relevant to the operation and
ownership of the real estate and, in the event the improvements thereof are operated by a lessee,
slatements required shall include an audit of the operations of the lessee, which shall also be
provided within ninety days of the end of the fiscal year of the lessce. Each of such financial
statements shall be comprehensive and reflect, in addition to other data, the following  gross
incomo and source, real cslate taxes, insurance, operating expenses (n reasonable detail,
dopreciation deduction for fodoral income tax purposes, foderal income tuxes and net income.
Within thirty'(30) days of filing, First Party's beneficiaries shall furnish to the holder of the Note
copies of filed federal and state income tax returns.

17. niforn_Commercial Code: This Mortgage constitutes a Security Agreement
under the Uniform Corimercial Code of the State of 1llinois (hereinafter referred to as the
"Code") with respect to/auy part of the Premises which may or might now or hereafter be or be
deemed to be personal projiery - fixtures or property other than real estate owned by the First
Party or any beneficiary thereof {2l! for the purposes of this Paragraph 17 called "Collateral");
all of the terms, provisions, concitions and agreements contained in this Mortgage perfain and
apply to the Collateral as fully and ‘o the same extent as to any other property comprising the
Premises, and the following provisions 2t this paragraph 17 shall not limit the generality or
applicability of any other provisions of this Moitgage but shall be in addition thereto:

(8)  The First Party (being the Debtor as that term is used in the Code) is and will be
the true and lawful owner of the Collateral, subject to no liens, charges or
encumbrances other than the lien hereof.

(b)  The Collateral is to be used by the First Party :olely for business purposes, being
installed upon the Premises for First Party's owi._use or as the equipment and
furnishings furnished by First Party, as landlord, to teiiants of the Premises.

(¢}  The Collateral will be kept at the real estate comprised within the Fremises and
will not be removed therefrom other than in the ordinary covize of business
without the consent of the Mortgagee (being the Secured Party as that term is used
in the Code) or any other person and the Collateral may be affixec-tr such real
estate but will not be affixed to any other real estate.

(d)  The only persons having any interest in the collateral are the First Party and its
beneficiaries, the Mortgagee, permitted tenants and users thereof.

(¢)  No Financing Statement covering any of the Collateral or any proceeds thereof is

on file in any public office except pursuant hereto; and First Party will at its own
cost and expense, upon demand, furnish to the Mortgagee such further information
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and will exetute and delivor to the Mortgnges such financing statemonts and other
documents in form sntisfactory to tho Mortgagee and will do all such acts and
things as the Mortgagee may at any time or from time to time reasonably request
or as may bc necessary or appropriate lo establish and muintain a perfected
security interest in the Collateral ns security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances and the First Party will pay the cost
of filing the same or filing or recording such financing statemenis or other
documents, and this instrument, in all public offices wherever filing or recording
is deemed by the Mortgagee to be necessary or desirable.

Upon tho Event of Defauit hereunder (regardless of whether the Code has been
énacted in the jurisdiction where rights or remedies are asserted) and at any time
tbcreafter (such default not having previously been cured), the Mortgagee at its
opticn may declare the Indebtedness Hereby Secured immediately due and
payable, ail as more fully set forth in Paragraph 17 hereof, and thereupon
Mortgagee shall have the remedies of a secured party under the Code, including
without limitation; the right to take immediate and exclusive possession of the
Collateral, or any parithereof, and for that purpose may, so far as the First Party
can give authority therzfor, with or without judicial process, enter (if this can be
done without breach of (re »eace), upon any place where the Collateral or any part
thereof may be situated a:ii-remove the same therefrom (provided that if the
Collateral is affixed to real esteie, such removal shall be subject to the conditions
stated in the Code); and the Morigagee shail be entitled to hold, maintain, preserve
and prepare the Collateral for sale, vnti! disposed of, or may propose to retain the
Collateral subject to First Party's right’of rademption in satisfaction of the First
Party's obligations, as provided in the Code. The Mortgagee withaut removal may
render the Collateral unusable and dispose of the Collateral on the Premises. The
Morigagee may require the First Party to asstmbie the Collateral and make it
available to the Mortgagee for its possession at.a place to be designated by
Mortgagee which is reasonably convenient to both paiiies: The Mortgagee will
give First Party at least fifteen (15) business days notice of' the time and place of
any public sale thereof or of the time after which any private sile or any other
intended disposition thereof is made. The requirements of reasuiizvls notice shall
be met if such notice is mailed, by certified mail or equivalent, posinge prepaid,
to the address of First Party shown in Paragraph 38 of this Mortgage a2 tast five
(5) business days before the time of the sale or disposition. The Mortgagee may
buy at any public sale and if the Collateral is of a type customarily sold in a
recognized market or is of the type which is the subject of widely distributed
standard price quotations, Mortgagee may buy at private sale. Any such sale may
be held as part of and in conjunction with any foreclosure sale of the real estate
comprised within the Premises, the Collateral and real estate to be sold as one lot
if Mortgagee so elects. The net proceeds realized upon any such disposition, after
deduction for the expenses of retaking, holding, preparing for sale, selling or the
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like and the reasonable attorney's fees and legal expenses incurred by Morlgagee,
shall be applied in satisfaction of the Indebtedness Hereby Secured. The
Mortgagee will account to the First Party for any surplus realized on such

disposition.

The remedies of the Mortgagee herounder are cumulative and the exercise of any
one or more of the remedies provided for hersin or under the Code shall not be
construed as a waiver of the other remedies of the Mortgagee, including baving
the Collateral deemed part of the reaity upon any foreclosure thercof so long s
any part of the Indebtedness Hereby Secured remains unsatisfied.

The terms and provisions contained in this Paragraph 17 shall, unless the context
sthorwise requires, have the meanings and be construed as provided in the Code.

This Morizage is intended to be a financing statement within the purview of
Section 9-402(6) of the Code with respect to the Collateral and the goods
described at ilie beginning of this Mortgage which goods are or are to become
fixtures relating to tha Premises. The addresses of the First Party (Debtor) and
Mortgagee (Secured Farty) are set forth in Paragraph 38 hereof. This Morigage
is to be filed for record’ng with the Recorder of Deeds of the County or Counties
where the Premises are iocated. The First Party is the record owner of the

Premises.

Restrictions on Transfer: It shall b¢ a: Event of Default hereunder if, without the

prior written consent of the Mortgagee, any one or maors of the following shall occur:

(a)

(b)

If the First Party and/or Makers shall create, eifect or consent to or shall suffer or
permit any conveyance, sale, assignment, transier; li=n, pledge, morigage, security
interest, granting an option to purchase, entering into-aninstallment sales contract
or other encumbrance or alienation of the premises o iy part thereof or interest
therein, excepting only sales or other dispositions of Collaterul (hereinafter referred
1o as "Obsolete Collateral”) no longer useful in connection with the operation of
the Premises, provided that prior to the sale or other dispositiorihereof, such
Obsolete Collateral has been replaced by Collateral, subject to the'first and prior
lien hereof, of at least equal value and utility;

If the First Party is a Land Trustee, then, if any beneficiary of the First Pasty shall
create, effect or consent to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, morigage, security interest, granting an option to purchase, entering
into an installment sales contract or other encumbrance or alienation of all or any
portion of such beneficiary's beneficial interest in the First Party,
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(c)  Ifthe First Party is a partnorship of joint venture, or if any beneficinry of a trustee
mortgugor is a partnership or joint venture, then if any General Partner or joint
venturer in such partnership or joint venture shall create, effect or consent 1o or
shall suffer or permit any sale, assignment, transfer, lien, pledge, mortgage,
security interest, granting an option to purchase, snfering into an instaliment seles
contract or other encumbrance or alienation of all or any part of the partnership
interest or joint venture interest, as the case may be, of such partner or joint

venture,

(d)~._ 1f the First party is a corporation, or if any beneficiary of a trustee morigapor is
a corporation, then the merger, liquidation or dissolution of such corporation or
the sale of all or substantially all of its assets not in the ordinary course of
hasiness or share exchange or the sale, assignment, transfer, lien, pledge, security
inte’es.. granting an option to purchase, entering into an installment sales contract
or othe: sncumbrance or alienation of the outstanding securities of such

corporation;

in each case whether any such canvgyance, sale, assignment, transfer, lien, pledge, morigage,
security interest, granting an opliunip purchase, entering into an installment sales contract,
encumbrance or alienation is effected dizectly, indirectly, voluntarily or involuntarily, by aperation
of law or otherwise; provided, that the foitgoing provisions of this Paragraph 18 shall not apply
(i) to liens securing the Indebtedness Herely Secured; (ii) to the lien of current taxes and
assessments not in default, (iii) to any transfer 6iihe Premises, or part thereof, or interest therein,
or any beneficial interests, or shares of stock or parinezship or joint venture interests, as the case
may be, in the First Party or any beneficiary of a trusiee mortgagor by or on behalf of an owner
thereof who is deceased or declared judicially incompeient, to such owner's heirs, legatees,
devisees, executors, administrators, estale, personal representatives and/or committee, and (iv) tc
any sale of a portion of the Premises for which a release of the lien hereof is to be given
pursuant to the provisions of the Agreement. The provisions of fiis Paragraph 18 shali be
operative with respect to, and shall be binding upon, any persons wli¢, ia accordance with the
terms hereof or otherwise shall acquire any part of or interest in or ensumbrances upon the
Premisas, or such beneficial interest in, shares of stock of, or partnership or joint venture in, the
First Party or any beneficiary of a trustee mortgagor.

[9.  Events of Default; If one or more of the following events (hereinafter reterred to
as "Events of Default") shall aceur:

(@  If a default is made in the due and punctual payment of the Note, or any
installment thereof, either principal or interest, as and when the same is due and

payable; or

(b)  If a default is made and shall continue for ten (10) days after notice thereof by the
Mortgagee to First Party in the making of any payment of monies required to be
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made hereunder or under any further advances that constitutes part of the
Indebtedness Hereby Secured, or

If an Event of Default under the Assignments defined in Paragraph 27 shall occur
and be continuing; or

If an Event of Defaull pursuant to Paragraph [8 hereof shall occur and be
continuing without nolice or period of grace of any kind; or

If (and for the purpose of this Paragraph 19{e) only), the terms First Party shall
mean and include not only First Party but any beneliciary of a trustee mortgagor,
and each person who, as guarantor, co-Makers or otherwise, shall be or become
izable for or obligated upon all or any part of the Indebtedness Hereby Secured or
any of the covenants or agreements contained herein):

(i) First Party shall file a petition in voluntary bankruptcy under any chapter
of the Feseral Bankruptcy Act or any similar law, state or federal, now or
hereafler ir eifect; or

(i)  First Party shaii /ile an answer admitting insolvency or inability to pay its
debts; or

(i)  Within sixty (60) days afie: the filing against First Party of any inveluntary
proceedings under the Fedérai Bankruptcy Act or similar law, such
proceedings shall not have been vazated or stayed; or

(iv)  First Party shall be adjudicated a bankrxpt, or a trustee or receiver shall be
appointed for the First Party for all or tiiearajor parts of the First Party's
property or the Premises, in any voluntary procerding, or any court shall
have taken jurisdiction of all or the major part ot th¢ First Party’s property
or the Premises in any involuntary proceeding fcr the reorganization,
dissolution, liquidation or winding up of the First Par’y, and such trustee
or receiver shall not be discharged or such jurisdiction «<e'‘nquished or
vacated or stayed on appeal or otherwise stayed within thirty< >3} days; or

(v)  First Party shall make an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or trustee or liquidator of
all or the major part of its property, or the Premises; or

(vi)  First Party's property shall be levied upon by execution or other legal
process; or
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(vii)  First Parly shall merge, liquidate or dissolve or sell all or substantially all
its assets not in the ordinary course of its business,

() 1 defuult shall continue for twenty (20) days after notice thereof by the Morigagee
to the First Parly in the due and punciual performance or observance of any other
agrooment or candilion hergin contnined; or

(@)  If the Premises shall be abandoned;

(h).~. If Mortgagee accelerates the indebtedness evidenced by the Note to the provisions
thereof;

(i)  Jx the event of the death of a Maker;

then, so long as such<gvent of Default still exists, the Mortgagee is hereby authorized and
empowered, at its option, and-without affecting the lien hercby created or the pricrity of said lien
or any right of the Mortgujce hereunder to declare, without further notice, all Indebtedness
Hereby Secured to be immediately due and payable, whether or not such a default be thereafter
remedied by the First Party, ana the Morigagee may immediately proceed to foreclose this
Mortgage and/or to exercise any right, poyver or remedy provided by this Mortgage, the Note, the
Assignment or by law or in equity conferred.

20.  Possession by Mortgagee:  When ihe Indebtedness Hereby Secured shall become
due, whether by acceleration or otherwise, the Mcrtgazee shall, if applicable law permits, have
the right to enter into and upon the Premises and take j0usession thereof or to appoint an agent
or trustee for the collection of rents, issues and profits of ‘he Premises; and the net income, after
allowing a reasonable fee for the collection thereof and for the menagement of the Premises, may
be applied to the payment of taxes, insurance premiums and sther charges applicable to the
Premises, or in reduction of the Indebtedness Hereby Secured; andiie rents, issues and profits
of and from the Premises are hereby specifically pledged to the payment of the Indebtedness
Hereby Secured.

21.  Foreclosure: When the Indebtedness Hereby Secured, or any partaereof, shall
become due, whether by acceleration or otherwise, the Mortgagee shall have the rignt o foreclose
the lien hereof for such Indebtedness or part thereof, In any suit to foreclose the lieo hereof,
there shall be allowed and included as additional Indebtedness in the decree of sale, all
expenditures and expenses which may be paid or incurred by or on behalf of the Mortgagee for
attorney's fees, appraiser's fees, outlays for documentary and expert evidence, stenographer's
charges, publication costs, and cosis (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurance with respect to title, as the Mortgagee may
deem reasonably necessary either to prosecute such suit or to evidence 1o bidders at sales which
may be had pursuant fo such decree, the true conditions of the title to or the value of the
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Premises. All expenditures and expenses of the nature mentioned in this Paragraph, and such
othor expenses and feos as may be incurred in the protection of the Premises and the maintenance
of the lien of this Mortgage, including the fees of any altorney employed by the Mortgagee in
any litigation or proceeding affecting this Mortgage, the Note or the Premises, including probate
and bankruptcy proceedings, or in preparation of the commencement or defense of any
procecdings or threatened suit or proceeding, shall be so much additional Indebledness Hereby
Secured and shall be immediately due and payable by the First Party, with interest therson at the

Default Rate per annum until paid.

22, Egggm[Mgﬂmgm_P_Qﬁsmm Upon, or at any time after the filing of a

compluini o foreclose this Mortgage, the Court in which such complaint is filed may appoin! a
receiver of 4ne-Premises or Mortgngee as mortgagee in possession, Such appoiniment may be
made either beinic or after sale, without regard to solvency or insolvency of the First Party a
the time of applicziion for such receiver, and without regard to the then value of the Premises
or whether the same sh#ii be then occupied as a homestead or not, and the Morigagee hereunder
or any halder of the No’zor any employee or agent thereof may be appointed as such receiver
or morigagee in possession| Sush receiver or morigagee in possession shall have the power 10
collect the rents, issues and profit=-af the Premises during the pendency of such foreclosure suit
and, in case of a sale and defic.ency. during the full statwtory period of redemption, if any,
whether there be a redemption or nct, »s well as during any further times when the First Party,
except for the intervention of such recciver or mortgagee in possession, would be entitled to
collection of such rents, issues and profits ans a!l other powers which may be necessary or are
usual in such cases for the protection, posseceion, control, management and operation of the
Premises during the whole of said period. The-court may, from time to time, authorize the
receiver or morigagee in possession to apply the néciapome from the Premises in his hands in
payment in whole or in part of:

(a)  The Indebtedness Hereby Secured or the indebtedness secured by a decree
foreclosing this Mortgage, or any tax, special assesiinznt, or other Jien which may
be or become superior 1o the lien hereof or of sush decree, provided such
application is made prior to the foreclosure sale; or

(b)  The deficiency in case of a sale and deficiency.

23, Proceeds of Foreclosure Sale: The proceeds of any foreclosure ss'c, of the
Premises shall be distributed and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Paragraph 21 hereof; Second, all other items which, under the terms hereof,
constitute Indebtedness Hereby Secured additional to that evidenced by the Note, with interest
on such items as herein provided; Third, to interest remaining unpaid upon the Note or under any
further advances as are herein mentioned; Fourth, to the principal remaining unpaid upon the
Note, and upon any further advances as are herein mentioned; and lastly, any surplus to the First
Party, and its successors or assigns, as their rights may appear.
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24.  Insurance Upon Foreclosure: In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
in rebuilding or restoring the buildings or improvements, as aforesaid, shall be used to pay the
anmount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be puid as the court may direct. in the case of
foreclosure of thix Mortgage, the court, in its decroo, may providoe thal the Morlgagee's clause
attached to each of the casualty insurance policies may be cancelled and that the decree creditor
may cause a new loss clause to be attached to each of said casualty insurance policies making
the loss thercunder payabie to such decrze creditors; and any such foreclosure decree may (urther
provide that in case of one or more redemptions under said decree, pursuant to the statutes in
such casenade and provided, then in every such case, ¢ach successive redempior may cause the
preceding loss rlause attached to each casualty insurance policy to be cancelled and a new loss
clause to be aitacked thereto, making the loss thereunder payable to such redemptor. In the event
of a foreclosuré sa'z, the Mortgagee is hereby authorized, without consent of the First Party, to
assign any and all ipsurance policies to the purchaser at the sale, or to take such steps as the
Mortgagee may deem advisable to cause the interest of such purchaser to be protected by any of
the said insurance policies/without credit or allowance to First Party for prepaid premiums

therzon.

25, Waiver, The First Pirty hereby covenants and agrees that it will not at any time
insist upon or plead, or in any mannerwiatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Maratorium Law" now or at any time hereafter in
force, nor claim, take or insist upon any benett or advantage of or from any law now or hereafter
in force providing for the valuation or appraisemspt of the Premises, or any part thereof, prior
to any sale or sales thereof to be made pursuant to piy provisions herein contained, or to any
decree, judgment or order of any court of competent jurisd’etion, or alter such sale or sales claim
or exercise any rights under any statute now or hereaftei-in forze to redeem the property so sold,
or any parly thereof, or relating to the marshalling therecf. upon foreclosure sale or other
enforcement hereof, The First Party hereby expressly waives aiy. and all rights of redemption
from sale under any order or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and every person acquiring any inferest in or title to the Fiemises subsequent to
the date hereof, it being the intent hereof that any and all such rights of redemiption of the First
Party and of all other persons, are and shall be deemed to be hereby waived to.ihe full extent
permitted by the provisions of [llinois Revised Statutes, 735 1LCS 5/15-1601, 4and any statute
enacted in replacement or substitution thereof. The First Party wiil not invoke or utilize-any such
law or laws or otherwise hinder, delay or impede the exercise of any right, power ot remedy
herein or otherwise granted or delegated to the Mortgagee, but will suffer and permit the exercise
of every such right, power and remedy as though no such law or laws have been made or
enacted. First Party hereby further expressly waives any and all rights of reinstatement, on s
own behalf and on behalf of each and every person acquiring any interest in or title to the
Premises subsequent to the date hereof, it being the intent hereby that any and all such rights of
reinstatement of the first party and of all other persons are and shall be deemed to be hereby
waived to the full extent provided by law, whether such rights of reinstatement are granted by
the provisions of lllinois Revised Statutes, 735 ILCS 5/15-1602, and any statute enacted in
replacement or substitution thereof, or otherwise.
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Hazardous Materials;

Definitions: For the purpose of this Mortgage, First Party and Mortgagee agree
that, unless the context otherwise specifies or requires, the following terms shali
have the meaning herein specified:

(i) “Hazardous Materials” shall mean (a) any "hazardous waste" as defined by
the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section
6901, et,_seq.), as amended from time to time, and regulations promulgated
thereunder; (b) any "hazardous substance” as defined by the
Comgprehensive Environmental Response, Compensation and Liability Act
of 1980 (42 U.S.C. Section 9601, et. seq.) ("CERCLA"), as amended from
time to time, and regulations promuigated thereunder; (c) asbestos; (d)
nolychlorinated biphenyls, (e) any substance and presence of which on the
Promises is prohibited by any Governmental Requirements; and (f) any
cuier substance which by any Governmental Requirement requires special
handing ‘i ifs collection, storage, treatment or disposal.

"Hazardous- Materials Contamination” shall mean the contamination
(whether prescritly, existing or hereafter occurring) of the improvements,
facilities, soil, grouisd water, air or other elemenis on, or of, the Premises
by Hazardous Materials, or the contamination of the buildings, facilities,
soil, ground water, air o7 siher elements on, or of, any other property as
a result of Hazardous Materials at any time (whether before or after the
date of this Mortgage) emanating from the Premises.
WIS IE W
First Party's Warranties: IFirst Party hereby-vooresents and warrants that no
Hazardous Materials are now located on the Premises and that neither First Party
nor any other person has, ever caused or permitted arny Hazardous materials to be
placed, held, located or disposed of, on, under or ‘at-the Premises or any part
thereof. No part of the Premises has ever been used, fo the best of First Party's
knowledge prior to the First Party's becoming the Owner of the Premises, or will
be used during First Party's ownership of the Premises as a manefasiuring, storage
or dump site for Hazardous Materials, nor is any part of the Premises affected by
any Hazardous Materials Contamination. To the best of the First Party's
knowledge and belief, no property adjoining the Premises has ever beea used as
a manufacturing, storage or dump site for Hazardous Materials nor is any other
property adjoining the Premises affected by Hazardous Materials Contamination.

First Partv's Covenants: First Party agrees to (a) give nofice to Morigagee
immediately upon the First Party acquiring knowledge of the presence of any
Hazardous Materials on the Premises or of any Hazardous Materials
Contamination with a full description thereof, (b) promptly comply with any
Governmental Requirement requiring the removal, treatment or disposal of such
Hazardous Materials or Hazardous Materials Contamination and provide
Mortgagee with satisfactory evidence of such compliance; and (¢) provide
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Mortgagee, within thirty (30) days after demand by the Mortgagee, with a bond,
letter of credit or similar financial assurance evidencing to the Mortgagee's
satisfaction that the necessary funds are available to pay the cost of removing,
trenting or disposing of such Huzardous Materials or Huzardous Materinls
Contamination and discharging any assessments which may be established on the
Premises as a result thereof.

Site Assessments:  Montgagee (by its officers, employees and agents) at any
time and from time to time, either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the "Site Reviewers") to perform
environmental site assessments {"Site Assessments”) on the Premises for the
gurpose of determining whether there exists on the Premises any environmental
cordition which couid result in any liability, cost or expense to the owner or
occugier of such Premises arising under any state, federal or local law, rule or
regulatica . relating to Hazardous Materials,  The Sie Assessment may b
performed At-any time or times, upon reasonable natice, and under reasonable
conditions estabtished by First Party which do not impede the performance of the
Site Assessment The Site Reviewers are hereby authorized to enter upon the
Premises for such parpeses. The Site Reviewers are further authorized to perform
both above and below ground testing for environmental damage or the presence
of Hazardous Materials ¢n-he Premises and such other tests on the Premises as
may be necessary to conduct the Site Assessment in the reasonable opinion of the
Site Reviewers, First Party will supply to the Site Reviewers such historical and
operational information regarding (he Premises as may be reasonably requested by
the Site Reviewers to facilitate the $it¢ Assessment and will make available for
meetings with the Site Reviewers approprise personnel having knowledge of such
matters. On request, Mortgagee shall makz the result of such Site Assessment
fully available to First Party, which (prior tol an Fvent of Default) may at its
election participate under reasonable procedures’ i) the direction of such Site
Assessment and the description of tasks of thgéi;p;,‘b?.:g\/ri.eﬁgrs. The cost of
performing such Site Assessment shall be paid by [Firct Party upon demand of
Mortgagee and any such obligations shall constitute additional Indebtedness
Hereby Secured by this Mortgage.

Indemnification; Regardless of whether any Site Assessments are conducted
hereunder, any Event of Default shall have occurred and be ggggmg‘i%mgr any
remedies in respect of the Premises are exercised by Mortgagee \First Party shall
defend, indemnify and hold harmless Mortgagee from any and all liabilities
{including strict liability), actions, demands, penalties, losses, costs or expenses
(inciuding, without limitation, reasonable antorney's fees and remedial costs), suits,
costs of any settiement or judgment and claims of any and every kind whartsoever
which may now or in the future (whether before or after the release of this
Mortgage) be paid, incurred or suffered by or asserted against, Mortgagee by any
person or entity or governmental agency for, with respect to, or as a direct or
indirect result of, the presence on or under, or the escape, seepage, leakage,
spillage, discharge, emission, discharging or release from the Premises of any
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Hazardous Materials or Hazardous Materials Contamination or arise out of or
result from the environmental condition of the Premises or the applicability of any
Governmental Requirement relating to Hazardous Materials (including, without
fimitation, CERCLA or any so called federal, state or local "Superfund" or
"Superlien” law, statute, law, ordinance, code, rule, order or decree), regardiess of
whether or not caused by or within the control of Mortgagee, The representations,
covenants and warrantics contained in this Section 26 shall survive the release of

this Mortgage.

(.. Morgagee's Right 10 Remove Hazardous Materials: Mortgagee shall have the

right but not the obligation, without in any way limiting Mortgagee's other rights
and remedies under this Mortgage, to enter onto the Premises or to take such other
ariions as it deems necessary or advisable to clean up, remove, resolve os
mirimize the impact of, or otherwise deal with, any Hazardous Materials or
Hazardou: Materials Contamination on the Premises following receipt of any
notice froi any person or entity asserting the existence of any Hazardous
Materials or ddezardous Materials Contamination pertaining to the Premises, or any
part thereof which{ true, could result in an order, suit, and/or imposition of a
lien on the Premisas, or other action and/or which, in Mortgagee's sole opinion,
could jeopardize Morigagee's security under this Mortgnge. Al reasanable costs
and expenses paid or incurred by Mortgagee in the exercise of any, g,ch},righzs
shall be secured by this Morigage and shall be payable Gy,\Firsl Party” upon
demand.

27.  Assignments; As further security for tae Indebtedness Hereby Secured, the First
Party and certain other parties have concursently hetewith executed and delivered, or may
hereafter execute and deliver 1o the Mortgagee, Assignmensof Leases and Rents, and other
writings (hereinafter collectively referred 1o as the "Assignments”; on the Premises and on other
property. All the terms and conditions of the Assignments are ‘hoceby incorporated herein by
reference as fully and with the same effect as if set forth herein at fengh. The First Party agrees
that it will duly perform and observe or cause to be performed and otszrved all obligations
accepted by it under the Assignments, Nothing herein contained shalt be deened to obligate the
Mortgagee to performeandisharge any obligation, duty or liability of Fiist'Party under the
Assignments and thelFirst Party” shall and does hereby indemnify and hold «p< Mortgages
harmless from any and all liability, loss or damage which the Mortgagee may or migh* incur by
reason of the Assignments; any and all liability, loss or damage incurred by the Mortgagee,
together with the costs and expenses, including reasonable attorney's fees, incurred by the
Mortgagee in the defense of any claims or demand therefer~(-wheth‘erhs%:essful or not), shall be
so much additional Indebtedness Hereby Secured, and™ °Eiaﬂ'}sr§}t'lsarty shall reimburse the
Mortgagee therefor on demand, together with interest at the Default Rate under the Nate from

the date of demand to the date of payment.

28.  Morteagee in Possession; Nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises.

-20~

(" .
-

S .
v |




—




29.  DBuysiness Loan: First Party certifies and agrees that the proceeds of the Note
secured hereby have boen used for the purposes specified in Hlinois Revised Statutes, 815 ILCS
205/4 (1){(c), and the principal obligation secured hereby constitutes a "business loan™ coming
within the definition and purview of said section, First party further certifies and agrees that the
Premises are not residential real estate within the definition and purview of Illinois Revised
Statutes, 815 ILCS 205/4 (2)(a).

30.  Further Assurances. The First Party will do, execute, acknowledge and deliver all
and every further acts, deeds, conveyances, transfers and assurances necessary or proper, in the
sole judgment of the Mortgagee, for the better assuring, conveying, mortgaging, assigning and
confirming unto the Mortgagee all property mortgaged hereby or property intended so 1o be,
whether now rwned by First Party or hereafter acquired.

31, First Purty's Successors: In the event that the ownership of Premises becomes
vested in a person of persons other than the First Party, the Mortgagee may, without notice to
the First Party, deal with'such successor or successors in interest of the First Parly with reference
to this Mortgage and the lidctiedness Hereby Secured in the same manner as with the First
Party. The First Party will give iimediate written naotice to the Morigagee of any conveyance,
transfer or change of ownership of the Premises, but nothing in this Paragraph 31 shall vary or
negate the provisions of Paragraph 15 liereof.

32.  Rights Cumulative; Each right, wower and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every sther right, power or remedy, express or
implied, given now or hereafter existing, at law or in ¢giuty, and each and every right, power and
remedy herein set forth or otherwise so existing may be exarcised from time to time as often and
in such order as may be deemed expedient to the Mortgagee and the exercise or the beginning
of the exercise of ane right, power or remedy shall not be a waivarof the right to exercise at the
same time or thereafter any other right, power or remedy; ana-nie-dalay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing heréunder or arising otherwise
shall impair any such right, power or remedy, or be construed to be a wziver of any default or
acquiescence therein.

33.  Successors and Assigns: This Mortgage and each and every covenziit, agreement
and other provisions hereof shall be binding upon the First Party and its successors-a:id assigns
{including, without limitation, each and every from time to time record owner of the Premises
or any other person having an interest therein), and shall inure to the benefit of the Mortgagee
and its successors and assigns. Wherever herein the Mortgagee is referred 10, such reference
shall be deemed to include the holdar from time to time of the Note, whether so expressed or not,
and each such from time to time holder of the Note, shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all and
every of the terms and provisions herein, as fully and to the same extent and with the same effect
as if such from time to time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name designated the Mortgagee.
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34.  Provisions Severable/Conflict; The unenforeeability or invalidity of any provision

or provisions hereof shall not render any other provision or provisions herein contained
unenforceable or invalid.

35 Waiver of Defense: No action for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and valid to the party interposing

the same in an action at law upon the Note.

36, Time.of Essence. Time is of the essence of the Note, this Mortgage, and any other
document cvidencing or securing the Indeblednosy Hereby Secured.

37,/ Captions and Pronouns: The captions and headings of the various sections of this
Mortgage are -far-convenience only, and are not to be construed as confining or limiting in any
way the scope or:ient of the provisions hereof. Whenever the context requires or permits, the
singular shall include th= plural, the plural shall include the singular and the masculine, feminine

and neuter shall be freelv-interchangeable.

38,  Notices: Any rotice.which any party hereto may desire or may be required lo give
to any other party shall be in writing, and the mailing thereof be by certified or equivalent mail,
postage prepaid, retum receipt reqiosted, to the respective addresses of the parties set forth
below, of to such other place as any parohereto may by natice in writing designate for itself,
shall constitute service of notice hereunder thrae (3) business days after the mailing thereof,

(a) If to the Mortgagee:

SUCCESS NATIONAL BANK
ONE MARRIOTT DRIVE
LINCOLNSHIRE, ILLINOIS 60069

With Copy to:

NEAL M. GOLDBERG
222 NORTH LA SALLE STREET, SUITE 2310
CHICAGO, ILLINOIS 60601

{b)  If to Makers:

LIFESTYLE HOMES

BY JOHN G. HOWARD, INC.
224 WEST MAIN STREET
BARRINGTON, ILLINOIS 60010
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With Copy to:

THOMAS C. RYDELL
63 DOUGLAS AVENUE
SUITE 200

ELGIN, ILLINOIS 60120

Any such notice may be served by personal delivery thereof to the other party which delivery
shall constitute service of notice hereunder on the date of such delivery.

39. ./ Applicable Law: This Mortgage shall be construed pursuant to and in accordance
with the laws i the State of Illinois.

40,  Releasé; ~Mortgagee shall release this Mortgage and the lien thereof by proper
instrument upon paymertof all Indebtedness Hereby Secured.

41.  Land Trustee Exculration; The Mortgage is executed by First Party not personally,
but as Trustee as aforesaid, in the excrcise of the power and authority conferred upon and vested
in it as such Trustee (and said Fiist Party hereby warrants that it possesses full power and
authority to exccute this instrument), »u2”it is expressly understood and apreed that nothing
herein or in the Note contained shall be Congtrued as creating any linbility on said First Party
personally, to pay the Note or any interest that may accrue thereon or any indebtedness accruing
hereunder, or to perform any covenant, representaitan, agreement or condition, either express or
implied, herein contained, or with regard to any waTsity contained in this Mortgage except the
warranty made in this Paragraph, all such liability, }{ any, being expressly waived by the
Mortgagee and by every person now or hereafter claimiig any right or security hereunder, and
that so far as the First Party and its successors and assigns are soncemned, the legal holder or
holders of the Note and the owner or owners of any indebtedness aseruing hereunder shail look
to the Premises for the payment thereof in the manner herein and in *ie Note provided but this
shall not be construed in any way so as to affect or impair the liea ¢f the Mortgage or the
Mortgagee's right to foreclose thereof, or construed in any way so as to-{imit-or restrict any of
the rights and remedies in any such foreclosure proceedings or other enforcemert.af the payment
of the Indebtedness Hereby Secured out of and from the security given therefor'1n the manner
herein and in the Note provided for to affect or impair the personal liability of Moitgusor on the
Note (exclusive of First Party) or any guarantors thereof,
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RIDER ATTACHRD TO ARD MADK BART OF HOMWTGAGE

Thin MORTGAGE in wawuuiuwd by HBD DBunk, oul personwlly bul as Truslew ypdwe Trust Ho, 4911-AH in Ll
dawtuivg OE U puwer wid wuthueily confaerud upun aod veuted by 1l as yueh Teustus {and owid BBD Bank, hacwhy
wartnide Liwl iU pusbvruws full powwe and wathiorily Lo wavcuby Wi insbiumeit ) wd il iv wkpresaly widwentood sl
ugiued Lhal nothing sunbuined beeeio ue i Wwe Hote e loany obler leelrumenl givien b owyidstice Lhe indebbedioes
wwourwd hwewby whisdl be conwliousd sy vrwabing wny lisbiliby oo the purl of ke Horlgedue, ur unoueid NDD Buik,
purvunuliy, Lo pey L suitd Hole o any interest Lml sy sucrue Lherwou, oe aiy isdeblediess scoruing heeswandur,
gt Lo purfurm any voveimo ), wivhve sapreuy ot impLiwd, heevin cuntaiowd, wll wocl blabilivy of wony, bying wipewunly
waivwr by Ll HocUgyss, Liiv bedul owowe(n) or holdee{u) of sacd Hotw, aond by wearey prenon tuw e lwesaf o classing
aty cighd v wwuurily bhervapdve) and Lkl wo Fur s Liw Huretgegor wend wwid HBD Bunk, pevuvually wiew cunvurnuwd, Lhe
lugul hulder ve lwldets of guitd Boly wid Lhe vwier ov uwiurs of wny indebledbesy scoruind hwevundee shiudl ook
sulely Lo Lhe predives Biereby murlguged by L enfurcemsnt of Vhe Lien heewby crvdled it Lie e heeeln amd wsid
Hote provided vr b aclion Lo wufureus Lie personel tiebilily of Lhe Jusgsnlors, if any., ALl the wuveaunly und
condilions Lo Lbe perfuormed hereuader by ¥BD Buuh, wrw undeelnhen by iU wolely ay Troudlew ap afocesdid wid ol
Lidividually, wmd nupersonnl or individusl ligbilily shull be asgucted ve vaforvesble sguinsl HBD Bunk, Ly veawsun
uf any uf Lhe cvuvauaiey, Hlubuments, rvpregseulalions, indeenificaliveyg vr warrsoljes sxpressed oe tmplied herwin
vonbaingd in his imscereavat,

IL iy wlvu expressly utndersiowl snd agesed by wvery peeson, fiom or corpucsbion cluiming woy lobeeest uider Lhis
ducument Lhal WBD Banh, shull Gwve nu Linbility, contindenl v olherwise, avidiog vat of, ur inany way celated tu,
(i) the presencs, dispornl, veledsw or Lhireslened ceivese of any buzecduus matueials on, over, undey, from oce
uffuuting Lhe properly, wuil, walel, reeelation, hallding, personsl propsriy, persoas ur apimeis Lwreof; (1i) any
pecdunal ladury {including weongful-ursach) ur propeery daasge (cval ur petsunsl) avisiog vue of o ralaled Lo guch
lazatduus maberisnly) (iii) any beweull Drowdhit ur Llirwalwied |, sellleasal resched or duverimenl ordes celatiod L
dugh lzardouy malerivly, andfoc (iv) wy violation of lawd, oweders, cegulsiious, cenuicesenis o sdemsoads of
guverimeiil, nulhorivies, ur any polivies or Jequirveaenly of Lhe Trupbee which nre baged upun or 1o aay wiy reisted
to wuuh lazesdous awlerisls wncluding, withwgel lismilation, alloeseys’ aut consullants’ feeu, Jovesbigalion wl
Iuboentuey foud, court cosly, and liliguiion onleidvy,

la e wvigt of wity conflivh Usiwewp Lhie provisiund o iy exculpdatory cider apd the provisions of vhe dogumene
Lo owhivh iU 1w atlsched, the provigivoas of Lhis rider ghail yuvesn,

YBO BANK, wy Trustes waler Trusl o, 4911-Al
gt dadividuaily

BHQ
/~ “ I
Assisrtant Vicé President

ATTEST!

eyt 95393447
ASSiSEtEh‘Pt Vic?a) Pre—zgident ~

STATE OF 1LLINOIS )
COUKTY OF Cook ) sy,

:, the undersigned , d Bubney Publiv in and Fge suid County i Lhe Slaws afureseid, do heraly
certify thao _Annecte N. Brusga , Assistant Vice President 7 NBD Bauk, aud
Wayne H, Goble, Jr. , _Assistant Vice President persunnlly knuwe tamy Lo be the sume

PerHUlY wiuse nomes ave subscribed Lo the foredoing instrumen. as such _Assistant Viece Pregident

ai _Assistant Vice PresidentE |, cespuclively, appesred bufors me Lhis day in persun and achoowludged Lt
they signed and delivevod il sald iosteument wy Lhele owo Free and voluniary wei, dand as the free aod vuluntavy
avt uf gwid corporstion, fue whe ugdes und purposes herein see foelis, amd Che suid Assistant Vice President
Wid wlsy Lhen and {hvry sehiowleddy thel hessle ws custoding of e curpuruee senl of guid Corpuraiivn Jid uffla
Lthe suid covpurale sesl uf sald coppocubivn o seid laslrument ad his/fhee owg Cree wnd volunlecy svt, ami as e
frew and voluniury acl uf said Curpordlion, [ur the ubes and purposes Lhwreiu sel foerih,

GIVEN vmiee my ltaod and Nolaviudl Seal this 8th luy uf June A, ,1995 .
a Py
Aterin JCAK
mmtaquguommoofw L/h’nuhy Public
TJOUNT jo 4eig oy &moN
T TRy

{ VIVIS WIDLLH0,
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IN WITNESS WHEREQF, the First Party has causod this Mortgage to be duly signed,
sealed and dolivered the day and yoear first above written.

TRUSTEE: NBD BANK, an [Hinois Banking Corporation, not personally,
but as Trustee under Trust Agreement dated May 5, 1995, and known as
Trust No. 4911-AH,

N ‘h\G
AT N e
BY: SR
.\|'v"-‘~C’"“‘l r( Y
FRTLE LA [
Y vl U e
AR A
ITS: ottt !
RIS
;"“\ '\0 Qe
Rt LAT A
ot ¥
ATTEST:
TS ~

LIFESTYLE HOMES BY JOHN G. HOWARD, INC,, an

Iilinois Corporation, /
BY: Q}M C, T 7’3@

/ PREsmrm Qr 293 4AY
" Y
ATTEST: i K /4
SECRETARY

Qm )M 7, /(79% 4 f[/

‘G. HOWARD, INDIVIDUALLY

@L T o

LINDA K. TAYLOR-HOWARD INDIVIDUALL

N loan\2a mig NBD

~24-
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STATE OF ILLINOIS

COUNTYOFCOOK

i , a Notary Public, in and for suid County in the Stats uforesnid

do hereby certify that and , of NBD BANK, an
Hlinois Danling corporation, not personally, but as Trustee under Trust Agreement dated May

5, 1995, and krovm as Trust No. 4911-AH, personally known to me to be the same persons

whose names are subise.ihed to the foregoing instrument as such and

___ respectively, appearec bufare me this day in person and acknowledged that they signed and
delivered the said instrument as 1heirawn free and voluntary acts and as the free and voluntary
act of said Bank, as Land Trustee, for ins uses and purposes therein set forth; and the said did
alsa then and therein acknowledge that they, as-custadians of the corporate seal of said Bank, did
affix the corporate seal of said Bank to said instrumeittes their own free and voluniary act and

as the free and voluntary act of said Bank, as Land Trustee, foi the uses and purposes therein set

forth. 95393457 8

Given under may hand and Notarial Seat this day of June, 2205,

NOTARY PUBLIC

Commission Expires
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STATE OF ILLINOIS

g‘f W% ) 88.
COUNTY OF €00K ]

1, THomAS C, /Bf})!?ﬂ , a Notary Public, in and for said County in the State

aforesaid do hereby certify that JOHN G, HOWARD and LINDA K. TAYLOR-HOWARD,
Individually, are personally known 1o me fo be the sama persons whose names are subscribed 10
the foregoing instrument appeared before me this day in person and acknowledged that they

sipned and deiivercd the said instrument as their own free and voluntary act for the uses and

purposes therein set fortn.

Given under my hand and Motarial Seal this _g/?{/ day of June, 1995,

\i1d ”’W//

OTARY PUELI “rYeney ;8
N ARY PUBLIC 3393547

A, A e B, e, S A A,

A RCIAL SEAL

THOMAS C. RYDELL
NOTARY PUBLIC. STATE OF ILLINOIS

sslon Explras June 29, 1957
i Cemm! e

COMMISSION EXPIRES

foant e miginhd
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STATE OF ILLINOIS )

COUNTY L ; >

1, }ﬁ(’/’ﬁg C, ﬁp\/ﬁr.:éﬁ»,a Notary Public, in and for said County in the State

aloresaid do hereby cortify that, JOHN G. HOWARD, Prosident of LIFESTYLE HOMES BY
JOHUN G/ HDWARD, INC,, an lllinois corporation, and LINDA K. TAYLOR-HOWARD, its
Secretary, whio 5 personally known to me to be the same persons whose names are subscribed
to the foregoing instzumient appeared before me this day in person and acknowledged that they
signed and delivered the satd instrument as their own free and voluntary act for the uses and

purposes therein set forth.

Given under my hand and Notarial Seal this Z,é,// day of June, 1995,

RN N

L /7 7

NOTARY PUBLiC

OFFICIAL

THOMAS C.
€ HoTaRY pUBLIC. STATERZP ELLm[fols

¥ Gommission Explres Jy
vv,vvvv\f' vv‘a@"gz

AAAAAAAA
1 SEAL 4

Commission Expires

loani2e miginhd
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EXHIBIT "A"

LOT 18 IN BARRINGTON-DONLEA SUBDIVISION, BEING PART OF THE NORTH HALF
(1/2) OF SECTION 4, TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO PLAT THEREQOYF REGISTERED IN THE OFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON FEBRUARY 13, 1058, AS

DOCUMENT M "MBER 1781831,
P.LN.: 01-04-205-004

JHILLS
Commonly known as: 240 DONLrFa ROAD, BARRINGTON, ILLINOIS

ERRA T

loaniZe.miginbd
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